
From: Mindy Cheng
To: Nai Saephan
Subject: Bryan Ranch SUPPORT 19 Jay Ct.; OPPOSE Rob Eisele
Date: Saturday, March 1, 2025 11:28:50 PM
Attachments: S250223Opposition Summary.docx

Dear Nai,
I am a Bryan Ranch resident and write to inform you that I do NOT support Rob Eisele's appeal of the 19
Jay Court ground mounted solar project.  Rob has never surveyed the Bryan Ranch neighborhood and
his claims of having the support of 200 Bryan Ranch residents is FALSE.

1.  There was a Change.org petition that contained exaggerated and false information about the 19 Jay
Court project to misinform.
2.  The Change.org petition was posted to NextDoor.  As of date, the petition statistics report 216
supporters; 65% of supporters are from zip codes 94507 (Alamo), 94523 (Pleasant Hill), and 94549
(Lafayette). I believe this petition was intentionally circulated outside of Bryan Ranch to gain signature
volume to mislead the HOA and County approval bodies about the level of opposition for the project.

Rob Eisele has sent blast emails to the community about his opposition to the 19 Jay Court project that I
see as inappropriate and harassment of the 19 Jay Court homeowners. I am taking a stand against
allowing Rob Eisele to meddle and harass Bryan Ranch neighbors because he disagrees with how
something looks.  

There are many residents in Bryan Ranch who disagree with Rob Eisele's meddling, persistent
interference, appeals on the 19 Jay Court project over the past 18 months. We believe that the Tentative
Approval provided by the County to 19 Jay Court should be upheld and Approved.  

Sincerely,
Mindy Cheng
367 Bryan Dr.
Alamo, CA 94507
(Bryan Ranch) 

----- Forwarded Message -----
From: monique@moniquemartin.com <monique@moniquemartin.com>
To: mindycheng@sbcglobal.net <mindycheng@sbcglobal.net>
Sent: Wednesday, February 26, 2025 at 08:37:14 PM PST
Subject: FW: 19 Jay Court - Tentative Tree Permit and Ground-Mounted Solar System - Update

 

 

 

mailto:mindycheng@sbcglobal.net
mailto:nai.saephan@dcd.cccounty.us

February 23, 2025



Via Email (nai.saephan@dcd.cccounty.us)

Department of Conservation and Development

Attn:  Nai Saephan

Attn:  Jennifer R. Cruz, Deputy Zone Administrator

30 Muir Rd.

Martinez, CA 94553


Subject: CDTP24-00064 Urgent Community Opposition to Tree Removal and Ground-Mounted Solar Permits at 19 Jay Ct, Alamo

 

Dear Members of the Planning Commission,

On behalf of over 200 concerned homeowners, I urgently submit our opposition to the proposed permits for removing three code-protected oak trees and installing a ground-mounted photovoltaic solar system at 19 Jay Ct. For 45 years, the entrance to Bryan Ranch has stood as a cherished natural open space maintained by the BR HOA—a defining element of our community’s character. Approving these permits would not only violate our county’s Tree Preservation Code but would permanently mar the aesthetics, environmental stability, and safety of our neighborhood.

 

Situational Overview:
• Interrelated Permits: The removal of the three oak trees is intrinsically linked to the installation of a solar array with an initial footprint of approximately 40’ x 15’, expanding to roughly 48’ x 23’ when accounting for a surrounding fence and landscaping.


• Deviation from Standard Practice: While the default solar solution for single-family residences is a roof-mounted system, Mr. Ginn’s proposal for a ground-mounted alternative appears driven more by personal preference—to preserve his flat outdoor living area—than by genuine cost considerations.


• Underlying Concerns: Mr. Ginn’s cost-related arguments hinge on replacing his aging wood-shake roof and the expenses associated with trimming or removing massive coastal redwoods. However, his current insurance challenges (FAIR plan) and the elevated fire risk in our Wildfire Urban Interface (WUI) zone underscore the imprudence of his approach.

County Code Compliance – Q&A Section:
In evaluating the application under County Code Section 816-6.8010, we note several critical violations:

 

Q: Does the proposed removal of a healthy tree align with the code’s intent?
• A: No. The code mandates preserving healthy trees when a reasonable redesign is possible. A roof-mounted solar system would completely avoid the need for tree removal.

 

Q: Could the tree removal cause problems with drainage, erosion, land stability, and visual screening?
• A: Yes. Removal is likely to adversely affect drainage, erosion control, land stability, and visual screening—problems that cannot be mitigated once the trees are gone.

 

Q: Is the value of the tree to the neighborhood outweighed by the owner’s hardship?
• A: No. Over 200 Bryan Ranch and Whitegate neighbors have signed a petition opposing the removal, highlighting that the tree’s value in enhancing privacy, aesthetics, and natural beauty far exceeds any claimed hardship.

 

Q: Are there reasonable alternatives to the proposed trenching and grading?
• A: No. The construction plans require approximately 120 feet of trenching to bury power lines from the solar array to the house, further destabilizing the hillside.

 

Additional Critical Concerns: 

· Environmental Impact: The oak trees play a pivotal role in preventing slope creep on this steep hillside by stabilizing the soil with their deep roots. Their removal, coupled with the installation of at least eight concrete piers, threatens significant erosion and drainage issues.

· Aesthetic Degradation: The proposed 28-panel system, with its enormous footprint, will irreversibly alter the historic entrance of Bryan Ranch and serve as an unsightly eyesore along Stone Valley Road—the only thoroughfare for our community.

· Safety and Economic Implications: Mr. Ginn’s current insurance predicament and the heightened fire risk—exacerbated by his aging roof and untrimmed redwoods—pose severe threats to public safety. A comprehensive 10-year Net Present Value analysis (separate attachment) confirms that a roof-mounted system, accompanied by timely roof replacement and necessary tree maintenance, is a far superior alternative in both safety and cost.

In addition, the system will prominently face and be approximately 25 feet from a major thoroughfare (Stone Valley Road) as well as the front yard of the house directly across the street. It will also be highly visible to 200+ residents whose homes must pass the site at least twice a day as Stone Valley Road is the only road to their home.

· Maintenance Underestimated – roof solar requires minimal maintenance; a ground-mounted solar system requires constant maintenance of surrounding fencing, shrubbery and irrigation.



Requested Action:

In light of these compelling concerns, we respectfully urge the Planning Commission to:

· Deny the Tree Removal Permit (CDTP-00064): Uphold the county’s Tree Preservation Code and protect a vital community asset.

· Deny the Building Permit for the Ground-Mounted Solar System: Prevent irreversible environmental damage, maintain community aesthetics, and safeguard public safety.

The future of Bryan Ranch depends on preserving its natural beauty and ensuring safe, sustainable development. We trust that the Commission will act decisively to reject this proposal in the best interests of our community.

An Economic Alternative Comparison and Summary of Licensed Contractors Quotes can be found on the next page.

Sincerely, 

Robert J. Eisele

3314 Stone Valley Road

Alamo, CA 94507

Reisele001@msn.com

925-202-6406

CDTP24-00064

Economic Alternatives Comparison

A Net Present Value (NPV) method was used because it evaluates the cost of a project over a period of time, not just the initial costs.  NPV is a commonly used financial tool, widely employed by Fortune 500 companies, to evaluate projects. A 10-year period was selected because the property-owner said that was the remaining useful life of his existing wood-shake roof.

Three cases were evaluated:

Case 1 – Ground-Mounted Solar System (Property owner’s preferred alternative)

Case 2 - Roof Solar System with New Composite Shingle Roof, Year 1, Trees         Trimmed/Thinned/Removed

Case 3 - Roof Solar on Wood-Shake Roof, Re-roof, Year10, No Tree Work*

A summary of the financial results using the 10-year Net Present Value methodology follows, with the lowest cost alternative being the preferred alternative.



		CASE

		10-Year Net Present Valued (NPV)



		#1

		$37,471 



		#2

		$6,872 



		#3

		$36,286*







*The property owner’s solar contractor evaluated Roof Solar on the existing wood-shake roof with NO additional tree trimming/thinning/removal and determined and additional 10 solar panels would be required for a total of 38.  This solution was evaluated from a cost perspective but is not recommended because of fire risk and insurance concerns.

A complete list of assumptions and calculations for the NPV can be found in a separate attached Excel spreadsheet.

Licensed Contractor Quotes

In addition, we have the following quotes from licensed solar and tree contractors, which demonstrate that ground-mounted systems cost more than roof solar, and the cost of tree work is quite reasonable.

Ground-Mounted Solar vs. Roof Solar at 19 Jay Court (equipment & installation): $10,500 more for the Ground-Mounted System

80’ Redwood Tree Work is quoted at very reasonable rates, not the large, expensive cost the property owner claims for tree work on his property:

	Tree Thinning: $500/tree

	Tree Removal: $2000/tree

Late input 2/23/2025: In our Economic Alternative Comparison we used $70,000 as the roof replacement cost but just learned that Bryan Ranch neighbor with a 4500 square foot home replaced his roof with Presidential Composite Shingle for $58,000.  19 Jay Court is a 3500 square foot home, therefore, we estimate the cost to replace its roof is $55,000, making Case 2 - Roof Solar System with New Composite Shingle Roof, Year 1, our recommended alternative, in our Economic Alternatives Comparison even more favorable for the property owner.







From: Marnie Collier
To: Nai Saephan
Subject: CDTP24-00064 19 Jay Court - Summary of All Data: Plans, County Approvals and Conditions -CIMS RESPONSE

03/17/25
Date: Monday, March 17, 2025 9:58:07 AM
Attachments: P 39-23 19 Jay Ct conditional approval notice follow-up.pdf

P 39-23 19 Jay Ct plant listing.pdf
P 39-23 19 Jay Ct conditional approval notice after appeal.pdf
P 39-23 19 Jay Ct approval notice.pdf

Nai

Please see attached communications from the Bryan Ranch Board of Directors,
that have been sent to Mr. Ginn as it relates to the HOA's process is approving
the solar, fence and landscaping for his property.  Please note, Mr. Eisele has
provided a false count of those that have petitioned, noting that White Gate
HOA is a separate community and if there are individuals that are on the
petition that fall outside of Bryan Ranch, then the number is inflated, so please
be mindful of that.  Second, communication on behalf of several upset owners
has gone out to Mr. Eisele and the Bryan Ranch community, to which I think
you should be aware that many owners are NOT in favor of Mr. Eisele's
approach to this matter and actually oppose it.  If you would like to see this
communication that was sent out by one of the owners, I am happy to forward
to you.

Also, several of the items that Rob wishes for your team to enforce are
Association items and the County should not be involved with. I have
highlighted these in yellow below for reference.  Ultimately, the County will
weigh in on those items that specifically relate to the County permit
requirements and anything beyond has already been communicated in the
Association's meeting and letters to Mr. Ginn.  The attached communication
gives Mr. Ginn the criteria to which the HOA expects that fencing/landscape to
look and gave him those plants that are used by the Association's vendor at the
front so the area can be harmonious with the front entry.

I am hopeful that we can get to the finish line on this, noting that I am
confident that your team has other items to focus on that are far more
important to the community.

mailto:mcollier@commoninterest.com
mailto:nai.saephan@dcd.cccounty.us



Bryan Ranch Homeowners' Association, Inc. 
c/o Common Interest Management Services 
12647 Alcosta Boulevard, Suite 275 
San Ramon, CA 94583 
Phone (925) 743-3080 
customerservice@commoninterest.com  


February 27, 2025 


Bruce & Grace Ginn  
19 Jay Court 
Alamo, CA 94507 


RE: 19 Jay Court 
Account 012879637 - XN6741156 


Dear Homeowner: 


Thank you for attending the recent Board meeting last week to confirm if there were any next steps as part of 


your current project, specifically relating to the fence and landscape scope.  Your solar project was already 


approved by the Board last year; however, the Board wishes to remind you that there were added conditions of 


approval that were sent to you originally (see attached letter).  We wish to assure that these conditions are 


followed and included some additional considerations for the next steps specifically relating to the landscape 


screening around the fence.  Below is what was part of the original conditions: 


1. Architectural Rule 13 states that “Slope areas shall be maintained by the owner in a neat, orderly and 


safe condition and in such a manner to enhance their appearance and to maintain established land 


contours and prevent erosion and landslide problems. All slope areas facing the street or neighbor shall 


have some form of ground cover to meet these requirements.” Owner shall submit a landscape plan for 


the slope area; plan shall include plantings on the fence surrounding the PV array. 
 
The Photinia screening around the fencing should be 15-gallon sized plants, noting that the growth of the greenery 
around the fence should start off with a larger plantings.  As a reminder, if landscape ground cover considerations 
can be consistent and harmonious with the landscape as found behind the Bryan Ranch “monument” area, it would 
also help maintain the continuity. It is our understanding that this has already been discussed with others and you 
have the planting information.  If you require more details or further insight on this piece, please feel free to reach 
out to our office so we can assure full understanding of the Board’s request and provide us with the list of plantings 
that you plan to use. 


Thank you for your time with this matter and please reach out if there are further questions or concerns. 


Sincerely, 


Common Interest Management Services  
On behalf of the Board of Directors 


Bryan Ranch Homeowners' Association, Inc. 



mailto:customerservice@commoninterest.com





Bryan Ranch Homeowners' Association, Inc. 
c/o Common Interest Management Services 
315 Diablo Road Suite 221 
Danville, CA 94526 
Phone (925) 743-3080 
customerservice@commoninterest.com  


October 27, 2023 


Bruce & Grace Ginn  
19 Jay Court 
Alamo, CA 94507 


RE: 19 Jay Court 
Account 012879637 - XN6741156 


Dear Homeowner: 


Thank you for attending the recent Board meeting and providing additional information regarding your 


photovoltaic project. The Board considered the input from all parties and voted to deny your neighbor’s appeal 


of the Architectural Committee’s approval. Your project is approved. However, the Board has added a condition 


of approval, as discussed in the meeting: 


1. Architectural Rule 13 states that “Slope areas shall be maintained by the owner in a neat, orderly and 


safe condition and in such a manner to enhance their appearance and to maintain established land 


contours and prevent erosion and landslide problems. All slope areas facing the street or neighbor shall 


have some form of ground cover to meet these requirements.” Owner shall submit a landscape plan for 


the slope area; plan shall include plantings on the fence surrounding the PV array. 


During the meeting, you also indicated you would be willing to include options for landscape at the fence that 


is scheduled to be installed, such as a vine to soften the lines of the fence. The Board would ask that you 


include this in your landscape plan as part of the process, noting that the vine should be evergreen in nature, so 


there are no seasonal gaps. If landscape considerations can be consistent and harmonious with the landscape as 


found behind the Bryan Ranch “monument” area, it would also help maintain the continuity. If you need further 


assistance on the landscape species that are included in the common area, we can provide further details. 


Please submit the landscape plan within 60 days. Per the Association’s CC&Rs, all projects must begin within 


8 months of approval and be completed no more than 8 months from start of the project. 


We look forward to your landscape plan and we appreciate your patience during this most recent process. 
 
Sincerely, 
 
Common Interest Management Services 
On behalf of the Board of Directors 
 
Bryan Ranch Homeowners' Association, Inc. 



mailto:customerservice@commoninterest.com






Bryan Ranch Jay Lane Entrance Planting List


Coleonema ‘Sunset Gold’


English Lavender







Lomandra ‘Breeze’


Fescue Blue


Grevillea lanigera ‘coastal gem’







Lace Leaf Japanese Maple








Bryan Ranch Homeowners' Association, Inc. 
c/o Common Interest Management Services 
315 Diablo Road Suite 221 
Danville, CA 94526 
Phone (925) 743-3080 
customerservice@commoninterest.com  


October 27, 2023 


Bruce & Grace Ginn  
19 Jay Court 
Alamo, CA 94507 


RE: 19 Jay Court 
Account 012879637 - XN6741156 


Dear Homeowner: 


Thank you for attending the recent Board meeting and providing additional information regarding your 


photovoltaic project. The Board considered the input from all parties and voted to deny your neighbor’s appeal 


of the Architectural Committee’s approval. Your project is approved. However, the Board has added a condition 


of approval, as discussed in the meeting: 


1. Architectural Rule 13 states that “Slope areas shall be maintained by the owner in a neat, orderly and 


safe condition and in such a manner to enhance their appearance and to maintain established land 


contours and prevent erosion and landslide problems. All slope areas facing the street or neighbor shall 


have some form of ground cover to meet these requirements.” Owner shall submit a landscape plan for 


the slope area; plan shall include plantings on the fence surrounding the PV array. 


During the meeting, you also indicated you would be willing to include options for landscape at the fence that 


is scheduled to be installed, such as a vine to soften the lines of the fence. The Board would ask that you 


include this in your landscape plan as part of the process, noting that the vine should be evergreen in nature, so 


there are no seasonal gaps. If landscape considerations can be consistent and harmonious with the landscape as 


found behind the Bryan Ranch “monument” area, it would also help maintain the continuity. If you need further 


assistance on the landscape species that are included in the common area, we can provide further details. 


Please submit the landscape plan within 60 days. Per the Association’s CC&Rs, all projects must begin within 


8 months of approval and be completed no more than 8 months from start of the project. 


We look forward to your landscape plan and we appreciate your patience during this most recent process. 
 
Sincerely, 
 
Common Interest Management Services 
On behalf of the Board of Directors 
 
Bryan Ranch Homeowners' Association, Inc. 



mailto:customerservice@commoninterest.com






Rev:  September 26, 2018 


BRYAN RANCH HOMEOWNERS’ ASSOCIATION 
c/o Common Interest Management Services 


315 Diablo Road, Suite 221, Danville, CA  94526 
Phone 925-743-3080 


mcollier@commoninterest.com 


 
 


 
October 2, 2023 
 
 
 
Bruce Ginn 
19 Jay Court 
Alamo, CA 94507 
 


Re: Architectural Committee Project Review 
 Project 39-23 


 
Dear Mr. Ginn:  
 
I am pleased to report that your request to install a ground-mounted photovoltaic system 
has been approved by the Architectural Committee pursuant to the attached Project Review 
Request dated September 30, 2023.   


 
If you have any questions, please feel free to contact me at 925-743-3080 x 203. 
 
 
 
Sincerely, 
 
Marnie Collier 
Senior Vice President & Market Leader, East Bay 
 
Cc: Architectural Committee Chairman 
 
Attach: Project Review Request  
  


  







BRYAN RANCH HOMEOWNERS’ ASSOCIATION 
Architectural Committee 


 


Project Review Request 
 
Property Address: 19 Jay Court  Tract: 5026  Lot: 15 
 
Owner:  Bruce Ginn     
 
Email:  bruce.ginn@gmail.com Phone: 925-353-6540  Project # 39-23 
    
The Owner/Applicant hereby applies for approval to make improvements to Owner’s property as 
described below or in attached plans and specifications.  By making this Request, I acknowledge that 
the Bryan Ranch CC&R’s and Architectural Rules are binding on the Owner/Applicant, and agree 
that the subject property and all improvements added thereto shall be maintained in full compliance 
with the CC&R’s and Rules. 
 


Dated:       September 14, 2023     Signature on file  


 Owner’s Signature 
Project Description: 


 
Requesting approval to install a 7.6 kW ground-mounted photovoltaic array using 28 
Freedom Forever FF-MP-BBB-400 panels. Redwood fence to surround array shall be 
maximum 6’ high. 
 


 
The Architectural Committee reviewed the information submitted and based on that review and 
consideration of the Bryan Ranch CC&R’s and the Architectural Rules reached the following 
decision on  September 30, 2023  . 
 


 Approved      Not Approved  Approved subject to the following conditions: 


 
 


 
 


 
Project timing:   Per CC&R Section 3.04 D & E, work must start within 8 months of the approval date, or the 


approval shall be deemed revoked.  Within 8 months after start of construction, work must be completed.  
The Architectural Committee is to be notified when work is complete. 


 
Any/all approvals made by the Architectural Committee are for aesthetic purposes only.  County and State 


Code requirements apply.  


 


Date:         September 30, 2023                                By:                                                                              
       For the Committee 


 





		BRYAN RANCH HOMEOWNERS’ ASSOCIATION

		BRYAN RANCH HOMEOWNERS’ ASSOCIATION

		Architectural Committee

		Project Review Request







My best,
Marnie Collier
Executive Vice President
Common Interest Management Services
(925) 743-3080, ext. 203
www.commoninterest.com

From: Rob Eisele <reisele001@msn.com>
Sent: Sunday, March 16, 2025 10:02 AM
To: Marnie Collier <mcollier@commoninterest.com>
Cc: Heidi Zuber-Welsh <hdwelsh@comcast.net>; boboxenburgh@gmail.com
<boboxenburgh@gmail.com>; Kristin Manella <kristin.manella@gmail.com>; Ken Brans
<Kbrans@sbcglobal.net>
Subject: Fw: CDTP24-00064 19 Jay Court - Summary of All Data: Plans, County Approvals and
Conditions
 
[EXTERNAL]
Marnie

Please forward to the BR HOA Board.  Attached is the final submitted plans by the property
owner of 19 Jay Court.  Also see County's email below mine.  

225+ residents of BR and (a few from) WG have signed our opposition petition.  So, while
clearly indicating we are NOT giving up our opposition effort, we do have a concurrent interest
in ensuring the changes to the aesthetics of the site are the best they can be, if the property
owner is ultimately successful in his permitting efforts.

Therefore, if the project is allowed, the slope will be transitioning from its present "open
space" look to one of a landscaped area, much like the adjacent property slope (closer to the
BR wall) (See attached picture).  Therefore, we respectfully request all the provisions of the
ARC's Rules #13 Landscaping and Slopes be employed and enforced. I recall this was the intent
of the Board when the property owner received his Board approval in the Fall of 2023.  I
distinctly remember ground cover and shrubbery being mandatory items.

County Findings and Conditions of Approval - fyi, see second attachment....essentially says
the only reason for tentative approval is it is the only area of the property' s ground surface
area large enough to accommodate the large footprint.  No consideration given to roof solar. 
Hardly a ringing endorsement of his plans.

Requests/Comments
1. On behalf of the 225 Petitioners and so we can be prepared for our April 23rd Hearing with

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__http%3A%2F%2Fwww.commoninterest.com%2F__%3B!!OZEuhTV5Po1-xdhMVz0!Cjs6mmTJCNEnR314w5How8XxN6OYBET30fbBaroiUJR_9HxAc-4pxCOgod1juiE6goi478tmAypVA3281cyVDmMOYeT8CX0%24&data=05%7C02%7Cnai.saephan%40dcd.cccounty.us%7C34ca704f30754c96c6d808dd6574ab09%7C76c13a07612f4e06a2f4783d69dc4cdb%7C0%7C0%7C638778274872023857%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=c3t7RpoC74MCb2wuKSwNWO36IatzwQ%2Bir7mITVJem1A%3D&reserved=0


the County's Planning Commissioners for our Appeal to the Tentative Tree Permit to remove 3
code-protected oak trees, please keep us informed on the specific conditions the BR Board
imposes on the property owner, above and beyond those of the County.

2. The property owner's final plan, just received, allows 5 feet around the perimeter of the
panels for a fence,  making the enormous footprint even larger; 3 feet is adequate.

3. Require the property owner's agreement prior to the start of work on the 3 items listed in
my 2/28 email to Marnie Collier/Board.  Listed below:

All plantings must be full size at installation, i.e. 7 feet or taller, not small starter plants
which will take years to hide the solar array.
A written agreement by the 19 Jay Court Property owner that he will not cut down now
or in the future the BR HOA Sycamore trees planted at the foot of his slope.
During installation and all future maintenance, all vehicles, equipment, and personnel
must enter the site from Jay Court. Stone Valley Road is too hazardous due to heavy
traffic, vehicle speeds, and the proximity of 3314 Stone Valley Road's driveway directly
across from the work site.

 4. Require the Property owner to assume all maintenance responsibility for the slope,
preferably by compensating the BR HOA gardener so we can assure BR's high standards are
maintained.

5. The damn thing is still way too big; require a 50% reduction in number of panels, current
footprint is 50'x 25'.   We don't know whether it meets 100% of annual kwh or some higher
number.  Nothing says HOA can't declare certain size restrictions due to its prominent location
even if meets only a portion of his annual electrical needs.

6. The view of the slope from the BR Stonewall to the crest of the Stone Valley hill will be the
ultimate landscaping cardinal sin, i.e. all chopped up with fences and alleyways between the
fences, not at all in harmony with the rest of BR.

7. We now have cost data for the roof alternative, which we didn't have at the time of Board
Approval.  It validates that the Roof Alternative meets the 10% additional expense rule of the
CA Solar Rights Act and is, in fact, the least expensive alternative (NPV Analysis).  It's not too
late for the BR HOA Board to question him about the wisdom of his current plan given the
strong resident opposition.

Editorial Comment: His Ground-Mounted Solar is, without a doubt, far more expensive than
the roof solar alternative, especially with all the County and BR HOA conditions.....contrary to
his expressed statements that lowest cost is his primary objective.



Rev:  September 26, 2018 

BRYAN RANCH HOMEOWNERS’ ASSOCIATION 
c/o Common Interest Management Services 

315 Diablo Road, Suite 221, Danville, CA  94526 
Phone 925-743-3080 

mcollier@commoninterest.com 

 
 

 
October 2, 2023 
 
 
 
Bruce Ginn 
19 Jay Court 
Alamo, CA 94507 
 

Re: Architectural Committee Project Review 
 Project 39-23 

 
Dear Mr. Ginn:  
 
I am pleased to report that your request to install a ground-mounted photovoltaic system 
has been approved by the Architectural Committee pursuant to the attached Project Review 
Request dated September 30, 2023.   

 
If you have any questions, please feel free to contact me at 925-743-3080 x 203. 
 
 
 
Sincerely, 
 
Marnie Collier 
Senior Vice President & Market Leader, East Bay 
 
Cc: Architectural Committee Chairman 
 
Attach: Project Review Request  
  

  



BRYAN RANCH HOMEOWNERS’ ASSOCIATION 
Architectural Committee 

 

Project Review Request 
 
Property Address: 19 Jay Court  Tract: 5026  Lot: 15 
 
Owner:  Bruce Ginn     
 
Email:  bruce.ginn@gmail.com Phone: 925-353-6540  Project # 39-23 
    
The Owner/Applicant hereby applies for approval to make improvements to Owner’s property as 
described below or in attached plans and specifications.  By making this Request, I acknowledge that 
the Bryan Ranch CC&R’s and Architectural Rules are binding on the Owner/Applicant, and agree 
that the subject property and all improvements added thereto shall be maintained in full compliance 
with the CC&R’s and Rules. 
 

Dated:       September 14, 2023     Signature on file  

 Owner’s Signature 
Project Description: 

 
Requesting approval to install a 7.6 kW ground-mounted photovoltaic array using 28 
Freedom Forever FF-MP-BBB-400 panels. Redwood fence to surround array shall be 
maximum 6’ high. 
 

 
The Architectural Committee reviewed the information submitted and based on that review and 
consideration of the Bryan Ranch CC&R’s and the Architectural Rules reached the following 
decision on  September 30, 2023  . 
 

 Approved      Not Approved  Approved subject to the following conditions: 

 
 

 
 

 
Project timing:   Per CC&R Section 3.04 D & E, work must start within 8 months of the approval date, or the 

approval shall be deemed revoked.  Within 8 months after start of construction, work must be completed.  
The Architectural Committee is to be notified when work is complete. 

 
Any/all approvals made by the Architectural Committee are for aesthetic purposes only.  County and State 

Code requirements apply.  

 

Date:         September 30, 2023                                By:                                                                              
       For the Committee 

 



Bryan Ranch Homeowners' Association, Inc. 
c/o Common Interest Management Services 
315 Diablo Road Suite 221 
Danville, CA 94526 
Phone (925) 743-3080 
customerservice@commoninterest.com  

October 27, 2023 

Bruce & Grace Ginn  
19 Jay Court 
Alamo, CA 94507 

RE: 19 Jay Court 
Account 012879637 - XN6741156 

Dear Homeowner: 

Thank you for attending the recent Board meeting and providing additional information regarding your 

photovoltaic project. The Board considered the input from all parties and voted to deny your neighbor’s appeal 

of the Architectural Committee’s approval. Your project is approved. However, the Board has added a condition 

of approval, as discussed in the meeting: 

1. Architectural Rule 13 states that “Slope areas shall be maintained by the owner in a neat, orderly and 

safe condition and in such a manner to enhance their appearance and to maintain established land 

contours and prevent erosion and landslide problems. All slope areas facing the street or neighbor shall 

have some form of ground cover to meet these requirements.” Owner shall submit a landscape plan for 

the slope area; plan shall include plantings on the fence surrounding the PV array. 

During the meeting, you also indicated you would be willing to include options for landscape at the fence that 

is scheduled to be installed, such as a vine to soften the lines of the fence. The Board would ask that you 

include this in your landscape plan as part of the process, noting that the vine should be evergreen in nature, so 

there are no seasonal gaps. If landscape considerations can be consistent and harmonious with the landscape as 

found behind the Bryan Ranch “monument” area, it would also help maintain the continuity. If you need further 

assistance on the landscape species that are included in the common area, we can provide further details. 

Please submit the landscape plan within 60 days. Per the Association’s CC&Rs, all projects must begin within 

8 months of approval and be completed no more than 8 months from start of the project. 

We look forward to your landscape plan and we appreciate your patience during this most recent process. 
 
Sincerely, 
 
Common Interest Management Services 
On behalf of the Board of Directors 
 
Bryan Ranch Homeowners' Association, Inc. 

mailto:customerservice@commoninterest.com


Bryan Ranch Homeowners' Association, Inc. 
c/o Common Interest Management Services 
12647 Alcosta Boulevard, Suite 275 
San Ramon, CA 94583 
Phone (925) 743-3080 
customerservice@commoninterest.com  

February 27, 2025 

Bruce & Grace Ginn  
19 Jay Court 
Alamo, CA 94507 

RE: 19 Jay Court 
Account 012879637 - XN6741156 

Dear Homeowner: 

Thank you for attending the recent Board meeting last week to confirm if there were any next steps as part of 

your current project, specifically relating to the fence and landscape scope.  Your solar project was already 

approved by the Board last year; however, the Board wishes to remind you that there were added conditions of 

approval that were sent to you originally (see attached letter).  We wish to assure that these conditions are 

followed and included some additional considerations for the next steps specifically relating to the landscape 

screening around the fence.  Below is what was part of the original conditions: 

1. Architectural Rule 13 states that “Slope areas shall be maintained by the owner in a neat, orderly and 

safe condition and in such a manner to enhance their appearance and to maintain established land 

contours and prevent erosion and landslide problems. All slope areas facing the street or neighbor shall 

have some form of ground cover to meet these requirements.” Owner shall submit a landscape plan for 

the slope area; plan shall include plantings on the fence surrounding the PV array. 
 
The Photinia screening around the fencing should be 15-gallon sized plants, noting that the growth of the greenery 
around the fence should start off with a larger plantings.  As a reminder, if landscape ground cover considerations 
can be consistent and harmonious with the landscape as found behind the Bryan Ranch “monument” area, it would 
also help maintain the continuity. It is our understanding that this has already been discussed with others and you 
have the planting information.  If you require more details or further insight on this piece, please feel free to reach 
out to our office so we can assure full understanding of the Board’s request and provide us with the list of plantings 
that you plan to use. 

Thank you for your time with this matter and please reach out if there are further questions or concerns. 

Sincerely, 

Common Interest Management Services  
On behalf of the Board of Directors 

Bryan Ranch Homeowners' Association, Inc. 

mailto:customerservice@commoninterest.com


From: Bob Oxenburgh
To: Nai Saephan
Subject: 19 Jay Court, Alamo project. In support of homeowner Rob Eisele
Date: Monday, March 3, 2025 5:26:55 PM

Nae hi,

I understand that the County will be holding a hearing of the tree removal permit on March 26.

Unfortunately I am unable to attend but I want to register my support for Rob Eisele's
objection to the tree removal. I am a Bryan Ranch HOA member.

My objection is founded on the damage the ground array and removal of the 3 oaks will do to
the architectural harmony of this HOA.

I should explain that I voted in 2023 to deny the project in my role as a member of the
Architectural Rules Committee (ARC).

I responded to the 4 numbered points recently made by the 19 Jay Court homeowner as
follows: 

1). The proposed ground-mounted solar panels will be wholly contained on the homeowners’
property.

My response. Yes they will. But. But, the panel array would be located on the down slope in
open space, within a few feet of Stone Valley Road, close to the monument entrance, and
directly across the street from Rob's home. And not visible to Jay Court home owners.That's
why in 2023 as a member of the ARC I voted against the project request. The ARC's job, as
defined in the CC&Rs, is to protect the values of all the 321 homes in the Bryan Ranch HOA.

2). The Bryan Ranch HOA Board of Directors APPROVED the project proposal.

My response. Yes, they did. On advice from the attorney that an HOA by State law could not
override and relocate a solar PV project if it would reduce power generation by more than
10% and increase the project cost by more than $1,000. That attorney did not advise that this
would not be the situation. In fact an economic analysis indicates the reverse is true; more
power, lower overall cost, for a roof mounted array.

3). The homeowners received TENTATIVE APPROVAL by Contra Costa County to remove
3 small trees/shrubs on their property for the proposed project installation. County Planners
conducted a site visit on January 23, 2025 and recommended to the County Planning
Commission to uphold the TENTATIVE APPROVAL.

My response. Yes, they did. No debate there. Except the trees are not small.

Nae, please record my objection to the removal of the 3 trees.

Thank you,

mailto:boboxenburgh@gmail.com
mailto:nai.saephan@dcd.cccounty.us


Bob

Show quoted text



From: LARRY JACOB
To: Nai Saephan
Cc: Rob Eisele
Subject: 19 Jay Court, Alamo
Date: Monday, March 3, 2025 7:47:38 PM

Hello

I am a homeowner in Bryan Ranch.  I do not support the plan to install solar at 19 Jay Court.

I have concerns regarding its impact and do not believe it is the right decision for this location
or the removal of endangered Oak trees.

Please consider my opposition when reviewing the proposal. 

Thank you,

Larry Jacob
107 Golden Ridge Road
Alamo 94507

Sent from my iPhone

mailto:larry_jacob@sbcglobal.net
mailto:nai.saephan@dcd.cccounty.us
mailto:reisele001@msn.com


From: Sharon Gonsalves
To: Nai Saephan
Cc: Rob Eisele
Subject: Against 19 Jay Courts Plans Solar installation
Date: Sunday, March 2, 2025 12:58:00 PM

Dear Nai,

I do not support the plan to install solar at 19
Jay Court. I have concerns regarding its impact
and do not believe it is the right decision for
this location. Please consider my opposition
when reviewing the proposal.

Best,

Sharon Gonsalves,

138 Golden Ridge Rd, Alamo, CA 94507

mailto:sharon4golf@gmail.com
mailto:nai.saephan@dcd.cccounty.us
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From: Dana Weiler
To: Nai Saephan
Cc: Rob Eisele
Subject: Bryan Ranch Solar installation | Jay Ct & Stone Valley Rd Alamo
Date: Tuesday, March 4, 2025 7:28:11 AM

Good morning Nai,
 
I am a homeowner in the Bryan Ranch community of Alamo.  I do not support the plan to
install solar at 19 Jay Court. My husband and I have serious concerns regarding its impact and
do not believe it is the right decision for this location. Please consider my opposition when
reviewing the proposal.
I live on Emmons Canyon Drive and have been a resident in the community for 31 years.
 
Thank you very much for your consideration,
 
 
 
 
DANA WEILER
Broker Associate
m:925 998 8470
Ranked Top 10 Agent by Sales Volume for Alamo Agency Office
 
TheAgencyRE.com
DRE# 00956555
THEAGENCY
A Global Marketing and Sales Organization
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From: Daniel Gautsch
To: Nai Saephan
Cc: Rob Eisele
Subject: Opposition to to the proposed Tree Removal and Ground-Mounted Solar System at 19 Jay Court
Date: Wednesday, March 5, 2025 11:43:51 AM

Nai Saephan:  I am a homeowner in nearby White Gate Subdivision.  I do not support the plan to install solar at 19
Jay Court, Alamo, CA. 

I have concerns regarding its impact and do not believe it is the right decision for this location. Please consider my
opposition when reviewing the proposal.

Sincerely,

Daniel M. Gautsch
1821 Piedras Circle
Alamo, CA
Board Member and Open Space Committee Member
White Gate Homeowners Association

mailto:dmgautsch@gmail.com
mailto:nai.saephan@dcd.cccounty.us
mailto:reisele001@msn.com


From: Bruce Licht
To: Nai Saephan
Cc: Rob Eisele
Subject: Proposed Tree Removal and Ground-Mounted Solar System plan at 19 Jay Court
Date: Tuesday, March 4, 2025 6:52:56 AM

Dear Nal,
 
I am a homeowner in Bryan Ranch, living at 511 Carleton Way.  I am very
much opposed to the proposed Tree Removal and Ground-Mounted Solar
System plan at 19 Jay Court. I have many concerns regarding its impact
and do not believe it is remotely the right decision for this location (or any
location) at all.  It is right at the entrance to our development, will be a
huge eye-sore, and will open up a huge can of worms.  Maybe I should
consider putting up a solar array in the open space behind my house when
I decide to purchase solar?  If they can do it, why can’t I, or others?  This
will lead to our development not being as beautiful, becoming a hodge-
podge of different uses in our development’s open spaces (which we all
own and contribute financially to maintain, and the lowering of value of
our homes.  It is beyond me that this could even be considered as
acceptable. 
 
Please consider my strong opposition when reviewing the proposal.
 
Bruce Licht
511 Carleton Way

mailto:brucelicht@outlook.com
mailto:nai.saephan@dcd.cccounty.us
mailto:reisele001@msn.com


From: JOSEPH MURPHY
To: Nai Saephan
Cc: Rob Eisele
Subject: Solar at Jay Court
Date: Tuesday, March 4, 2025 8:39:56 AM

I am a homeowner in Bryan Ranch.  I do not support the plan to install solar at 19 Jay Court. I have concerns
regarding its impact and do not believe it is the right decision for this location. Please consider my opposition when
reviewing the proposal.
Joseph and Cathy Murphy
1349 Virginia St
Alamo, Ca. 94507

mailto:murphy0165@comcast.net
mailto:nai.saephan@dcd.cccounty.us
mailto:reisele001@msn.com


From: tony kalliaras
To: Nai Saephan
Subject: Solar project Bryant Ranch
Date: Tuesday, March 4, 2025 7:18:33 PM

I am a homeowner in Bryan Ranch.  I do not support the plan to install solar at 19 Jay Court. I
have concerns regarding its impact and do not believe it is the right decision for this location.
Please consider my opposition when reviewing the proposal.

Thanks
Tony Kalliaras 
1316 Virginia street

Get Outlook for iOS
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From: Rob Eisele
To: Nai Saephan; Jennifer Cruz; John Kopchik
Subject: CDT24-00068 Frustration and Anger at County Bureaucracy
Date: Monday, March 17, 2025 1:41:12 PM

Nai/Jennifer/John

From the County's Tree Permit Findings
1. Reasonable development of the property would require the alteration of the
trees, and the installation of ground mounted solar/PV could not be
reasonably accommodated on another area of the lot.

Opposition Comments
Well, that depends on your definition of "reasonably".

Reasonable to the County Zoning Administrator is the following: 
1. Remove 3 code- protected Oak trees, 30+ years of age, with 20+ foot deep
roots that are well known for stabilizing slopes and prevent slope creep.
2. Sink 8 piers into the slope for PV brackets, drill holes for numerous posts for
150 lineal feet of fence, and trench 120 feet for power cables and an irrigation
system.
3. Install 150 feet of fence around the PV panels
4.  Maintain the newly planted landscaping on the slope forever.
5. Install a drainage system to collect and dispose of rainwater from the 600+
square feet of panels
6. Hire an arborist
7. Submit a plan and replant 3–15-gallon trees which comply with the County's
Efficient Landscape Ordinance. 
8. Transition the slope area from "open space" to a landscaped area, which means
purchasing and installing plants and a irrigation system to satisfy BR HOA CC&R
requirements.

Reasonable to the Opposition: The Alternative Roof Solar is much simpler
1. Trim or thin 3 Coastal 80-foot Redwood trees on the flat portion of the lot,
which will maximize peak sunlight time on the roof because they face south.  
2. Install PV panels on existing roof which has 10-year remaining life according to
the property owner.
3. Potentially use fewer PV panels due to the longer average sunlight time than
the ground-system.
 
Frustration and Anger with Government

mailto:reisele001@msn.com
mailto:nai.saephan@dcd.cccounty.us
mailto:Jennifer.Cruz@dcd.cccounty.us
mailto:John.Kopchik@dcd.cccounty.us


Government employees wonder why citizens dislike government bureaucracy so
much.  It has taken over 200 hours to organize and fight this very bad idea.  It has
created substantial angst in our neighborhood.  225+ residents have signed a
Petition opposing the Tree Removal for the purposes of installing a Ground-
Mounted Solar System.  Roof Solar is the de facto standard in residential
neighborhoods for good reason.  That should have been immediately obvious to
everyone from day one.

Rob Eisele
3314 Stone Valley Road
Alamo, CA 94507
925-202-6406



From: Rob Eisele
To: Nai Saephan
Cc: Heidi Zuber-Welsh; boboxenburgh@gmail.com; Kristin Manella; Ken Brans
Subject: CDTP24-00064 19 Jay Court
Date: Friday, February 28, 2025 12:19:34 PM

Nai

We would like to address an issue which may, at first, seem to impact the decision on 19 Jay
Court's Tree(s) Removal Permit and Proposed Ground-Mounted Solar System.  There is a
ground-based pool solar system on the adjacent lot/slope.   However, there are significant
differences between the pool solar system and 19 Jay Court's plans.  There is no residence
directly across the street from the pool solar system.  The pool solar panels lie flat on the
ground and cannot be seen above its surrounding fence.  The pool solar footprint is much
smaller, nowhere near the enormous size of photovoltaic system 19 Jay Court plans to install
and does not proceed nearly as far down the slope. The photovoltaic panels will be visible to
all despite the installation of a surrounding fence because of hillside's slope and one end of
each panel will sit 4-5' off the ground. The photovoltaic system is a potential safety hazard as
they will be located within 25' of Stone Valley Road, a major thoroughfare.  

See the aerial picture attached......the pool solar is shown clearly on the next lot and the red
oval shows the location of the proposed 28 panel photovoltaic array, whose size will be an
enormous 40'x16', actually 46'x 22' when you allow for fencing.

On the subject of tree removal, we also wish to illuminate some duplicity by the Property
Owner..  The Coast Live Oak 11”DBH 12’ spread tree (one of the 3 code-protected trees
proposed to be removed) is a gorgeous tree, in addition to its other attributes, such a soil
stabilization,  whose only reason the Property Owner wants it removed is because it will shade
the proposed ground-mounted solar system.  So, we are calling out this duplicity, the Property
Owner is willing to remove a gorgeous native, code-protected Coast Live Oak but refuses to
thin or cut down any of his non-native Coastal Redwoods because they shade his roof, making
it too shady for roof solar.  

One other challenge on the Coastal Oak Tree: The Coast Oak is listed (Construction Plans,
page2, The Mounting Plan) as having only a 12’ spread, that is clearly wrong, more like twice
that.

Please route this email to the County staff, AIA, AlamoMAC.

Rob Eisele
3314 Stone Valley Road
Alamo, CA 94507
925-202-6406

mailto:reisele001@msn.com
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From: Rob Eisele
To: Nai Saephan
Subject: CDTP24-00064 Urgent Community Opposition to Tree Removal and Ground-Mounted Solar Permits at 19 Jay Ct,

Alamo
Date: Sunday, February 23, 2025 12:03:13 PM
Attachments: S250223Opposition Summary.docx

250222 EconomicAlternative Comparison - 3 Cases.xlsx

Mr. Nai Saephan

Please see attached and linked documents for distribution to County staff, Alamo Mac, Alamo
Improvement Association.

Thank you.

Primary Attachments
1. Opposition Summary (MS Word)  (attached)

2.Ginn Project Opposition Deck  (MS PowerPoint) (14MB) link: 
250223Ginn Opposition Deck.pptx

     Note: recommend viewing in PPT app; View: Notes Page view

3. Petition link: https://chng.it/6JHbQ658MX

4. Economic Comparison of Alternatives (MS Excel) (attached)

Background Attachments/Links
5. Document_2025_01_11 (CCC Notification of Tree Permit) link: 

Document_2025-01-11_074623.pdf
6. 250114Appeal Ltr to CCC link: 

250114Appeal Letter to Contra Costa County - Ginn Property.docx
7. 250117CCC Appeal Accepted Ltr link: ​ 250117CCC Appeal Accepted Ltr.pdf ​
8. CCC Planner Post Site Visit Recommending Approval (MS Word)

250204NaiSaephanCCCPostSiteRecommendation.docx
9. Miscellaneous Correspondence w/Ginn link: 250212MiscCorrepondencewithGinn.docx
10. Solar Contractor Construction Drawings 21MB file; link: 

Construction Plans CDTP24-00064 (5).pdf
11. Licensed Solar and Tree Contractor Quotes: 250221Licensed Contractors Quotes.docx
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2F%2F1drv.ms%2Fw%2Fc%2F7281d5d5e1585b47%2FEW70iX9h09JNkC3tPlMz0l0BQ7zbBLG8Tj4xbhk_rvw8aQ__%3B!!OZEuhTV5Po1-xdhMVz0!BfWk4CdhfyenRkF_JqvpR8BZh6E5Uv1_1P3tD82eqE2Bb88xCyC0qyp_VsdQiMUlcyDSfwme-w2nGQG4LY0jPpamJA%24&data=05%7C02%7Cnai.saephan%40dcd.cccounty.us%7C3c7e6e20c5e4441ea28408dd54450d75%7C76c13a07612f4e06a2f4783d69dc4cdb%7C0%7C0%7C638759377924100475%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=HXi24oIbM1hjuRapXLTfxxKrJNnyArTQVOCkOde9VkU%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2F%2F1drv.ms%2Fb%2Fc%2F7281d5d5e1585b47%2FEcLLT0S4Au1Fr3arV6XRrusBveq9MlVe2aIESt2Dg4VFcw__%3B!!OZEuhTV5Po1-xdhMVz0!BfWk4CdhfyenRkF_JqvpR8BZh6E5Uv1_1P3tD82eqE2Bb88xCyC0qyp_VsdQiMUlcyDSfwme-w2nGQG4LY3XpMNsMQ%24&data=05%7C02%7Cnai.saephan%40dcd.cccounty.us%7C3c7e6e20c5e4441ea28408dd54450d75%7C76c13a07612f4e06a2f4783d69dc4cdb%7C0%7C0%7C638759377924110957%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=vmP1rybZCgIOdq6LAnUxCi6bRdK2qdRnemeF4z%2BAbbw%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2F%2F1drv.ms%2Fw%2Fc%2F7281d5d5e1585b47%2FEZ9CvekZDWtLvk6fskXhVloBkwdpg9HSdf8CRXBzybQUjQ__%3B!!OZEuhTV5Po1-xdhMVz0!BfWk4CdhfyenRkF_JqvpR8BZh6E5Uv1_1P3tD82eqE2Bb88xCyC0qyp_VsdQiMUlcyDSfwme-w2nGQG4LY1dwa6nzQ%24&data=05%7C02%7Cnai.saephan%40dcd.cccounty.us%7C3c7e6e20c5e4441ea28408dd54450d75%7C76c13a07612f4e06a2f4783d69dc4cdb%7C0%7C0%7C638759377924121811%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=GyD0nLBj7WL%2BaDrIy3uXTYSWxWlvPR8IH2mSQIsPj54%3D&reserved=0

February 23, 2025



Via Email (nai.saephan@dcd.cccounty.us)

Department of Conservation and Development

Attn:  Nai Saephan

Attn:  Jennifer R. Cruz, Deputy Zone Administrator

30 Muir Rd.

Martinez, CA 94553


Subject: CDTP24-00064 Urgent Community Opposition to Tree Removal and Ground-Mounted Solar Permits at 19 Jay Ct, Alamo

 

Dear Members of the Planning Commission,

On behalf of over 200 concerned homeowners, I urgently submit our opposition to the proposed permits for removing three code-protected oak trees and installing a ground-mounted photovoltaic solar system at 19 Jay Ct. For 45 years, the entrance to Bryan Ranch has stood as a cherished natural open space maintained by the BR HOA—a defining element of our community’s character. Approving these permits would not only violate our county’s Tree Preservation Code but would permanently mar the aesthetics, environmental stability, and safety of our neighborhood.

 

Situational Overview:
• Interrelated Permits: The removal of the three oak trees is intrinsically linked to the installation of a solar array with an initial footprint of approximately 40’ x 15’, expanding to roughly 48’ x 23’ when accounting for a surrounding fence and landscaping.


• Deviation from Standard Practice: While the default solar solution for single-family residences is a roof-mounted system, Mr. Ginn’s proposal for a ground-mounted alternative appears driven more by personal preference—to preserve his flat outdoor living area—than by genuine cost considerations.


• Underlying Concerns: Mr. Ginn’s cost-related arguments hinge on replacing his aging wood-shake roof and the expenses associated with trimming or removing massive coastal redwoods. However, his current insurance challenges (FAIR plan) and the elevated fire risk in our Wildfire Urban Interface (WUI) zone underscore the imprudence of his approach.

County Code Compliance – Q&A Section:
In evaluating the application under County Code Section 816-6.8010, we note several critical violations:

 

Q: Does the proposed removal of a healthy tree align with the code’s intent?
• A: No. The code mandates preserving healthy trees when a reasonable redesign is possible. A roof-mounted solar system would completely avoid the need for tree removal.

 

Q: Could the tree removal cause problems with drainage, erosion, land stability, and visual screening?
• A: Yes. Removal is likely to adversely affect drainage, erosion control, land stability, and visual screening—problems that cannot be mitigated once the trees are gone.

 

Q: Is the value of the tree to the neighborhood outweighed by the owner’s hardship?
• A: No. Over 200 Bryan Ranch and Whitegate neighbors have signed a petition opposing the removal, highlighting that the tree’s value in enhancing privacy, aesthetics, and natural beauty far exceeds any claimed hardship.

 

Q: Are there reasonable alternatives to the proposed trenching and grading?
• A: No. The construction plans require approximately 120 feet of trenching to bury power lines from the solar array to the house, further destabilizing the hillside.

 

Additional Critical Concerns: 

· Environmental Impact: The oak trees play a pivotal role in preventing slope creep on this steep hillside by stabilizing the soil with their deep roots. Their removal, coupled with the installation of at least eight concrete piers, threatens significant erosion and drainage issues.

· Aesthetic Degradation: The proposed 28-panel system, with its enormous footprint, will irreversibly alter the historic entrance of Bryan Ranch and serve as an unsightly eyesore along Stone Valley Road—the only thoroughfare for our community.

· Safety and Economic Implications: Mr. Ginn’s current insurance predicament and the heightened fire risk—exacerbated by his aging roof and untrimmed redwoods—pose severe threats to public safety. A comprehensive 10-year Net Present Value analysis (separate attachment) confirms that a roof-mounted system, accompanied by timely roof replacement and necessary tree maintenance, is a far superior alternative in both safety and cost.

In addition, the system will prominently face and be approximately 25 feet from a major thoroughfare (Stone Valley Road) as well as the front yard of the house directly across the street. It will also be highly visible to 200+ residents whose homes must pass the site at least twice a day as Stone Valley Road is the only road to their home.

· Maintenance Underestimated – roof solar requires minimal maintenance; a ground-mounted solar system requires constant maintenance of surrounding fencing, shrubbery and irrigation.



Requested Action:

In light of these compelling concerns, we respectfully urge the Planning Commission to:

· Deny the Tree Removal Permit (CDTP-00064): Uphold the county’s Tree Preservation Code and protect a vital community asset.

· Deny the Building Permit for the Ground-Mounted Solar System: Prevent irreversible environmental damage, maintain community aesthetics, and safeguard public safety.

The future of Bryan Ranch depends on preserving its natural beauty and ensuring safe, sustainable development. We trust that the Commission will act decisively to reject this proposal in the best interests of our community.

An Economic Alternative Comparison and Summary of Licensed Contractors Quotes can be found on the next page.

Sincerely, 

Robert J. Eisele

3314 Stone Valley Road

Alamo, CA 94507

Reisele001@msn.com

925-202-6406

CDTP24-00064

Economic Alternatives Comparison

A Net Present Value (NPV) method was used because it evaluates the cost of a project over a period of time, not just the initial costs.  NPV is a commonly used financial tool, widely employed by Fortune 500 companies, to evaluate projects. A 10-year period was selected because the property-owner said that was the remaining useful life of his existing wood-shake roof.

Three cases were evaluated:

Case 1 – Ground-Mounted Solar System (Property owner’s preferred alternative)

Case 2 - Roof Solar System with New Composite Shingle Roof, Year 1, Trees         Trimmed/Thinned/Removed

Case 3 - Roof Solar on Wood-Shake Roof, Re-roof, Year10, No Tree Work*

A summary of the financial results using the 10-year Net Present Value methodology follows, with the lowest cost alternative being the preferred alternative.



		CASE

		10-Year Net Present Valued (NPV)



		#1

		$37,471 



		#2

		$6,872 



		#3

		$36,286*







*The property owner’s solar contractor evaluated Roof Solar on the existing wood-shake roof with NO additional tree trimming/thinning/removal and determined and additional 10 solar panels would be required for a total of 38.  This solution was evaluated from a cost perspective but is not recommended because of fire risk and insurance concerns.

A complete list of assumptions and calculations for the NPV can be found in a separate attached Excel spreadsheet.

Licensed Contractor Quotes

In addition, we have the following quotes from licensed solar and tree contractors, which demonstrate that ground-mounted systems cost more than roof solar, and the cost of tree work is quite reasonable.

Ground-Mounted Solar vs. Roof Solar at 19 Jay Court (equipment & installation): $10,500 more for the Ground-Mounted System

80’ Redwood Tree Work is quoted at very reasonable rates, not the large, expensive cost the property owner claims for tree work on his property:

	Tree Thinning: $500/tree

	Tree Removal: $2000/tree

Late input 2/23/2025: In our Economic Alternative Comparison we used $70,000 as the roof replacement cost but just learned that Bryan Ranch neighbor with a 4500 square foot home replaced his roof with Presidential Composite Shingle for $58,000.  19 Jay Court is a 3500 square foot home, therefore, we estimate the cost to replace its roof is $55,000, making Case 2 - Roof Solar System with New Composite Shingle Roof, Year 1, our recommended alternative, in our Economic Alternatives Comparison even more favorable for the property owner.






Sheet1

		2/22/25

		Ginn Solar Project - Alternatives Economic Comparison

		Assumptions

		Calculation basis 10yr net present value		10yr NPV

		400W Panel Cost		$1,322

		Min. PV Solar Energy Needs		11.2kW DC/7.6kW AC@240V

		PV Solar Equipment the Same Size and Cost for GM and RM Solar Systems		28 Panels

		Annual Inflation Rate (%)		3

		Discounted Cash Flow Value (5%)		5

		Roof Replacement Cost w/Presidential Composite Shingle, Yr 0		$70,000

		Roof Loan Interest Rate (%)		8

		Electricity Retail Rate 2025 (kWh)		$0.45

		Electricity Wholesale Rate 2025 (kwh)		$0.08

		Average Monthly Electricity Bill		$1,000

		Case 1 - Ground-Mounted  Solar System

		     Number of Panels		28

				Cost		Year of Expense		1		2		3		4		5		6		7		8		9		10

		   28 Solar Panels Cost		$37,016		1		$37,016

		     Installation Cost		$15,000		0		15,000

		     Fencing Initial Cost 		$7,500		0		$7,500

		     Fencing Year 5 repair costs		$1,500		5										$1,500

		     Landscaping &  Irrigation  installationCosts		$7,500		0		$7,500

		     Annual Water Costs		$600		1 thru 10		$600		$600		$600		$600		$600		$600		$600		$600		$600		$600

		     Annual Side Yard Maintenance Cost		$600		1 thru 10		$600		$600		$600		$600		$600		$600		$600		$600		$600		$600

		     Roof Replacement Cost w/Presidential Composite Shingle, Yr 10		$91,000		10																				$91,000

		     Annual Electricity Cost Savings		($12,000)		1thru 10		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)

						Annual Expense		$56,216		-$10,800		-$10,800		-$10,800		-$9,300		-$10,800		-$10,800		-$10,800		-$10,800		$80,200

						Net Present Value		$37,471



		Case 2 - Roof Solar System with New Composite Shingle Roof, Year 1

		  Number of Panels		28

				Cost		Year of Expense		1		2		3		4		5		6		7		8		9		10

		28 Solar Panels Cost		$37,016				$37,016

		  Amortizing 10yr Roof Loan Cost (P&I)		$10,192		1 thru 10		$10,192		$10,192		$10,192		$10,192		$10,192		$10,192		$10,192		$10,192		$10,192		$10,192

		   Installation Cost		$7,500		0		7,500

		   Tree Trimming/Thinning/Removal Where Necessary						0

		        Yr 0		$10,000		0		10,000

		        Yr 5		$1,500		5		0								$1,500

		    Annual Penalty for Moving from  NEM2.0 to NEM 3.0		$822		1thru10		$822		$822		$822		$822		$822		$822		$822		$822		$822		$822

		   Annual Reduction in home insurance costs compared to Fair Plan+ Supplemental		($5,000)		1 thru 10		($5,000)		($5,000)		($5,000)		($5,000)		($5,000)		($5,000)		($5,000)		($5,000)		($5,000)		($5,000)

		    Annual Electricity Cost Savings		($12,000)		1thru 10		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)

		   						$48,530		-$5,986		-$5,986		-$5,986		-$4,486		-$5,986		-$5,986		-$5,986		-$5,986		-$5,986

						Net Present Value		$6,872

		    Peace of Mind for additional 10 years - lower risk of fire loss/no leaks						Priceless

		Case 3 - Roof Solar on Wood-Shake Roof, Re-roof in Year10

		  Number of Panels		38

				Cost		Year of Expense		1		2		3		4		5		6		7		8		9		10

		38 Solar Panel Cost		$50,236				$50,236

		   Roof Replacement Cost w/Presidential Composite Shingle, Yr 10		$91,000		10																				$91,000

		   Installation Cost		$15,000		0		15,000

		   Panel Reinstallation Cost		$7,500																						$7,500

		   Tree Trimming/Thinning/Removal Where Necessary						0

		        Yr 0		$0		0		0

		        Yr 5		$0		5		0

		    Annual Penalty for Moving from  NEM2.0 to NEM 3.0		$822		1thru10		$822		$822		$822		$822		$822		$822		$822		$822		$822		$822

		   Annual Reduction in home insurance costs compared to Fair Plan+ Supplemental		$0		1 thru 10		$0		$0		$0		$0		$0		$0		$0		$0		$0		$0

		    Annual Electricity Cost Savings		($12,000)		1thru 10		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)

		   						$54,058		-$11,178		-$11,178		-$11,178		-$11,178		-$11,178		-$11,178		-$11,178		-$11,178		$87,322

						Net Present Value		$36,286
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		Roof Solar System

		  Number of Panels		38

				Cost		Year of Expense		1		2		3		4		5		6		7		8		9		10

		    Roof Replacement Cost w/Presidential Composite Shingle, Yr 10		$91,000		10																				$91,000

		   Cost of 10 Additional Solar Panels		$13,222		31-Dec		$13,222		$0		$0		$0		$0		$0		$0		$0		$0		$0

		   Installation Cost		$7,500		0		7,500

		   Panel Reinstallation Cost																								9750

		   Tree Trimming/Thinning/Removal Where Necessary						0

		        Yr 0		$10,000		0		0

		        Yr 5		$1,500		5		0								$0

		    Annual Penalty for Moving from  NEM2.0 to NEM 3.0		$822		1thru10		$822		$822		$822		$822		$822		$822		$822		$822		$822		$822

		   Annual Reduction in home insurance costs compared to Fair Plan+ Supplemental		$0		1 thru 10		$0		$0		$0		$0		$0		$0		$0		$0		$0		$0

		    Annual Electricity Cost Savings		($12,000)		1thru 10		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)		($12,000)

		   						$9,544		-$11,178		-$11,178		-$11,178		-$11,178		-$11,178		-$11,178		-$11,178		-$11,178		$89,572

						Net Present Value		($4,727)
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		Ground-Mounted  Solar System										1		2		3		4		5		6		7		8		9		10

		     Number of Panels		28				year

		     Installation Cost				$25,000		0		$20,000		15,000

		     Fencing Initial Cost 				$5,000		0		$5,000		5000

		     Fencing Year 5 repair costs				$1,500		5		$1,200										1500

		     Landscaping  Irrigation  installationCosts				$2,000		0		$2,000		2000

		     Monthly Water Costs				$50		120		$5,178		600		600		600		600		600		600		600		600		600		600

		     Monthly Side Yard Maintenance Cost				$50		120		$5,178		600		600		600		600		600		600		600		600		600		600

		     Roof Replacement Year 10				$91,000		10		$70,000																				91,000

										$108,556		23,200		1,200		1,200		1,200		2,700		1,200		1,200		1,200		1,200		92,200

										NPV = 		$87,259.86

		Roof Solar System

		  Number of Panels		28

		  New Roof Cost		$70,000

		   Loan Interest Rate		8%								1		2		3		4		5		6		7		8		9		10

		  Amortizing 10yr Roof Loan Cost (P&I)				849.3		120				10,191		10,191		10,191		10,191		10,191		10,191		10,191		10,191		10,191		10,191

		   Installation Cost				$10,000		0				10,000

		   Tree Trimming costs 										0

		        Yr 0				$5,000		0				5,000								1,500

		        Yr 5				$1,500		5				0

		   Annual Reduction in home insurance cost compared to Fair Plan + Supplemental				-$5000/yr		120				-5,000		-5,000		-5,000		-5,000		-5,000		-5,000		-5,000		-5,000		-5,000		-5,000

		   Peace of Mind for additional 10 years - lower risk of fire loss 				Priceless						20,191		5,191		5,191		5,191		6,691		5,191		5,191		5,191		5,191		5,191

										NPV = 		$55,544.53
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				CASE		10-Year Net Present Valued (NPV)

				#1		$37,471

				#2		$6,872

				#3		$36,286*







Rob Eisele
925-202-6406



February 23, 2025 
 

Via Email (nai.saephan@dcd.cccounty.us) 

Department of Conservation and Development 
Attn:  Nai Saephan 
Attn:  Jennifer R. Cruz, Deputy Zone Administrator 
30 Muir Rd. 
Martinez, CA 94553 
 
Subject: CDTP24-00064 Urgent Community Opposition to Tree Removal and Ground-
Mounted Solar Permits at 19 Jay Ct, Alamo 

  

Dear Members of the Planning Commission, 

On behalf of over 200 concerned homeowners, I urgently submit our opposition to the 
proposed permits for removing three code-protected oak trees and installing a ground-
mounted photovoltaic solar system at 19 Jay Ct. For 45 years, the entrance to Bryan Ranch 
has stood as a cherished natural open space maintained by the BR HOA—a defining 
element of our community’s character. Approving these permits would not only violate our 
county’s Tree Preservation Code but would permanently mar the aesthetics, environmental 
stability, and safety of our neighborhood. 

  

Situational Overview: 
• Interrelated Permits: The removal of the three oak trees is intrinsically linked to the 
installation of a solar array with an initial footprint of approximately 40’ x 15’, expanding to 
roughly 48’ x 23’ when accounting for a surrounding fence and landscaping. 

 
• Deviation from Standard Practice: While the default solar solution for single-family 
residences is a roof-mounted system, Mr. Ginn’s proposal for a ground-mounted alternative 
appears driven more by personal preference—to preserve his flat outdoor living area—than 
by genuine cost considerations. 

 
• Underlying Concerns: Mr. Ginn’s cost-related arguments hinge on replacing his aging 
wood-shake roof and the expenses associated with trimming or removing massive coastal 
redwoods. However, his current insurance challenges (FAIR plan) and the elevated fire risk 
in our Wildfire Urban Interface (WUI) zone underscore the imprudence of his approach. 

mailto:nai.saephan@dcd.cccounty.us


County Code Compliance – Q&A Section: 
In evaluating the application under County Code Section 816-6.8010, we note several 
critical violations: 

  

Q: Does the proposed removal of a healthy tree align with the code’s intent? 
• A: No. The code mandates preserving healthy trees when a reasonable redesign is 
possible. A roof-mounted solar system would completely avoid the need for tree removal. 

  

Q: Could the tree removal cause problems with drainage, erosion, land stability, and 
visual screening? 
• A: Yes. Removal is likely to adversely affect drainage, erosion control, land stability, and 
visual screening—problems that cannot be mitigated once the trees are gone. 

  

Q: Is the value of the tree to the neighborhood outweighed by the owner’s hardship? 
• A: No. Over 200 Bryan Ranch and Whitegate neighbors have signed a petition opposing 
the removal, highlighting that the tree’s value in enhancing privacy, aesthetics, and natural 
beauty far exceeds any claimed hardship. 

  

Q: Are there reasonable alternatives to the proposed trenching and grading? 
• A: No. The construction plans require approximately 120 feet of trenching to bury power 
lines from the solar array to the house, further destabilizing the hillside. 

  

Additional Critical Concerns:  

• Environmental Impact: The oak trees play a pivotal role in preventing slope creep 
on this steep hillside by stabilizing the soil with their deep roots. Their removal, 
coupled with the installation of at least eight concrete piers, threatens significant 
erosion and drainage issues. 

• Aesthetic Degradation: The proposed 28-panel system, with its enormous 
footprint, will irreversibly alter the historic entrance of Bryan Ranch and serve as an 
unsightly eyesore along Stone Valley Road—the only thoroughfare for our 
community. 



• Safety and Economic Implications: Mr. Ginn’s current insurance predicament and 
the heightened fire risk—exacerbated by his aging roof and untrimmed redwoods—
pose severe threats to public safety. A comprehensive 10-year Net Present Value 
analysis (separate attachment) confirms that a roof-mounted system, accompanied 
by timely roof replacement and necessary tree maintenance, is a far superior 
alternative in both safety and cost. 

In addition, the system will prominently face and be approximately 25 feet from a 
major thoroughfare (Stone Valley Road) as well as the front yard of the house 
directly across the street. It will also be highly visible to 200+ residents whose 
homes must pass the site at least twice a day as Stone Valley Road is the only road 
to their home. 

• Maintenance Underestimated – roof solar requires minimal maintenance; a 
ground-mounted solar system requires constant maintenance of surrounding 
fencing, shrubbery and irrigation. 

 

Requested Action: 

In light of these compelling concerns, we respectfully urge the Planning Commission to: 

• Deny the Tree Removal Permit (CDTP-00064): Uphold the county’s Tree 
Preservation Code and protect a vital community asset. 

• Deny the Building Permit for the Ground-Mounted Solar System: Prevent 
irreversible environmental damage, maintain community aesthetics, and safeguard 
public safety. 

The future of Bryan Ranch depends on preserving its natural beauty and ensuring safe, 
sustainable development. We trust that the Commission will act decisively to reject this 
proposal in the best interests of our community. 

An Economic Alternative Comparison and Summary of Licensed Contractors Quotes can 
be found on the next page. 

Sincerely,  

Robert J. Eisele 
3314 Stone Valley Road 
Alamo, CA 94507 
Reisele001@msn.com 
925-202-6406 

mailto:Reisele001@msn.com
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Economic Alternatives Comparison 

A Net Present Value (NPV) method was used because it evaluates the cost of a project over 
a period of time, not just the initial costs.  NPV is a commonly used financial tool, widely 
employed by Fortune 500 companies, to evaluate projects. A 10-year period was selected 
because the property-owner said that was the remaining useful life of his existing wood-
shake roof. 

Three cases were evaluated: 

Case 1 – Ground-Mounted Solar System (Property owner’s preferred alternative) 

Case 2 - Roof Solar System with New Composite Shingle Roof, Year 1, Trees         
Trimmed/Thinned/Removed 

Case 3 - Roof Solar on Wood-Shake Roof, Re-roof, Year10, No Tree Work* 

A summary of the financial results using the 10-year Net Present Value methodology 
follows, with the lowest cost alternative being the preferred alternative. 

 

CASE 10-Year Net Present Valued (NPV) 
#1 $37,471  
#2 $6,872  
#3 $36,286* 

 

*The property owner’s solar contractor evaluated Roof Solar on the existing wood-shake 
roof with NO additional tree trimming/thinning/removal and determined and additional 10 
solar panels would be required for a total of 38.  This solution was evaluated from a cost 
perspective but is not recommended because of fire risk and insurance concerns. 

A complete list of assumptions and calculations for the NPV can be found in a separate 
attached Excel spreadsheet. 

Licensed Contractor Quotes 

In addition, we have the following quotes from licensed solar and tree contractors, which 
demonstrate that ground-mounted systems cost more than roof solar, and the cost of tree 
work is quite reasonable. 



Ground-Mounted Solar vs. Roof Solar at 19 Jay Court (equipment & installation): 
$10,500 more for the Ground-Mounted System 

80’ Redwood Tree Work is quoted at very reasonable rates, not the large, expensive 
cost the property owner claims for tree work on his property: 

 Tree Thinning: $500/tree 

 Tree Removal: $2000/tree 

Late input 2/23/2025: In our Economic Alternative Comparison we used $70,000 as 
the roof replacement cost but just learned that Bryan Ranch neighbor with a 4500 
square foot home replaced his roof with Presidential Composite Shingle for 
$58,000.  19 Jay Court is a 3500 square foot home, therefore, we estimate the cost 
to replace its roof is $55,000, making Case 2 - Roof Solar System with New 
Composite Shingle Roof, Year 1, our recommended alternative, in our Economic 
Alternatives Comparison even more favorable for the property owner. 

 

 



From: Rob Eisele
To: jennifer.cruz@dcd.ccounty.us
Cc: Nai Saephan; Syd Sotoodeh
Subject: Fw: CDTP24-00064
Date: Friday, February 14, 2025 7:51:48 AM

Jennifer R. Cruz - Deputy Zoning Administrator

Hello.  I am hoping you can help me understand the basis of the tentative approval for the
removal of 3 code-protected oak trees, which is a precursor for a building permit to install a
ground-mounted solar system in a single-family residential development. I would have
thought the default would have been NO, but as indicated I just don't understand the process.
Our development, Bryan Ranch and sister development, Whitegate, both located in Alamo,
has circulated a petition opposing the tree removal and ground-mounted solar system and
now has over 200 signatures.  

Is it as simple as the zoning for the 19 Jay Ct is P-1, which allows a structure, such as ground-
mounted solar system?  Or is it something else, such as CA Solar Rights Act, which is over-
riding common sense in this case, because the site has numerous fatal flaws, which I would be
happy to enumerate.

We have filed an Appeal which has been accepted by the County, a site visit has been made by
a planner and as part of our preparation for the Hearing, we are seeking answers and a better
understanding of the process.

I am available for a phone call if you prefer to handle my inquiry in that manner.

Thank you for listening.......

Robert Eisele
3314 Stone Valley Road
Alamo, CA 94507
925-202-6406

mailto:reisele001@msn.com
mailto:jennifer.cruz@dcd.ccounty.us
mailto:nai.saephan@dcd.cccounty.us
mailto:Syd.Sotoodeh@dcd.cccounty.us


From: Rob Eisele
To: Nai Saephan
Subject: Ginn Permit Request and Solar System
Date: Wednesday, January 22, 2025 6:01:49 AM
Attachments: 250120BR CC&RsDocument.pdf

Nai

Apologies for yet another email.  I would like to focus on the immediate Permit request to the
County for the Removal of 3 code protected trees.  At the same time fully acknowledging the
two issues, tree removal and solar installation, are intertwined.

The Removal of 3 Code-protected trees, besides destroying the aesthetics of the entryway
into Bryan Ranch and nearby neighbors, could create other major problems. Oak trees are
known for stabilizing the soil on slopes because of their deep roots.  Without the protection of
an oak tree, slope soil instability, known as “slope creep”, can become a major problem even
affecting adjoining properties, like adjacent lots 13, 16 and the wall common area.  Another
concern with tree removal is water drainage during storms or irrigation from Ginn’s yard
above.  Neither of these issues have been addressed by Mr. Ginn on what is a very steeply
sloped hillside. An area which, by-the-way, the Bryan Ranch HO Assn. gardener has maintained
for the last 45 years.

Regarding the ground-mounted solar system, I imagine the topics you wish to discuss with Mr.
Ginn is the lack of sufficient information about the solar system installation and its impact.  To
my knowledge, Mr. Ginn has not submitted any detailed plans. The plans are important
because they would address issues, such as: Plot plan and equipment footprint, slope
elevation, water drainage, slope creep, fencing, and irrigation for screening plants.  Nor has
Mr. Ginn submitted such plans to the BR HO Assn as required by our CC&Rs. The point being
Mr. Ginn should not be submitting permits requests for the removal of code-protected trees
until he has given everyone a full and complete description of his project.

Reference: BR CC&Rs 3.04 Subsection A and B.  DETATCHED SINGLE FAMILY AREAS:
CONSTRUCTION AND ALTERATION OF IMPROVEMENTS (also references Section 3.02). A
copy of the BR CC&Rs is attached.

Ginn's property is a large lot.  In addition to a roof solar installation, other alternatives have
not been explored.

Thank you for listening.......

Rob Eisele
3314 Stone Valley Road
Alamo, CA 94507
925-202-6406

mailto:reisele001@msn.com
mailto:nai.saephan@dcd.cccounty.us
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in the cMce of the Secretary of Stale 
of ihoStto of California 


MAY 2 1 1990 
ARTICLES OF INCORPORATION 


OF MARCH FoNg EU, Secretary of Stato 
BRYAN RANCH HOMEOWNERS' ASSOCIATION, INC. 


A California Non-Profit Mutual Benefit Corporation 


1. The name of the corporation is: 


BRYAN RANCH HOMEOWNERS' ASSOCIATION, INC. 


2. (A) This corporation is a non-profit mutual benefit 
corporation organized under the Non-Profit Mutual Benefit 
Corporation Law. The purpose of this corporation is to engage in 
any lawful act or activity for which a corporation may be organized 
under such law. 


(B) The specific purpose of this corporation is to 
provide for the management, maintenance and care of Corporation 
property, the Common Area, and to carry out the provisions and 
purposes of and to enforce the Declaration of Covenants, Conditions 
and Restrictions of Bryan Ranch. 


(1) Sixty percent or more of the gross income of 
the Corporation for the taxable year shall consist solely of 
amounts received as membership dues, fees and assessments from 
Members or owners of residences or lots; 


(2) Ninety percent or more of the expenditures of 
the Corporation for the taxable year shall be expenditures for 
the management, maintenance and care of Corporation property; 


(3) No part of the net earnings of the Corporation 
shall inure (other than by providing management, maintenance 
and care of Corporation property or by a refund of excess 
membership dues, fees or assessments) to the benefit of any 
Member or private individual; and 


(4) Amounts received as membership dues, fees and 
assessments not expended for Corporation purposes during the 
taxable year are transferred to and held in trust to provide 
for the management, maintenance, and care of Corporation 
property and Common Areas. 


Notwithstanding any other provisions of these articles, 
this corporation shall not, except to an insubstantial degree, 


wAhome\kA13412bry.art - 1 - 











engage in any activities or exercise any powers that are not in 
furtherance of the specific purposes of this corporation. 


3. The name of the existing unincorporated association now 
being incorporated by the filing of these articles is Bryan Ranch 
Homeowners' Association.- 


4. The unincorporated association whose name is set forth 
in Article 3 of these Articles of Incorporation is being 
incorporated by the filing of these Articles. 


5. The name_and address in the State of California of the 
Corporation's initial'agent for service of process is: 


POUV •Del(2s 
73AtitlAi  


447/t/Ut L71 eie(c-gr,  


6. The corporation shall have five Directors. The names and 
addresses of the persons who are to act in the capacity of 
Directors until the selection of their successors are: - 


73/2/44,-/ G2 f.g1  
74r rect-r  


Mtp ucc_  


/9e.--WX L c(Ai4.7:17;c7td.a. 
/6  6,elt,46V gAig ,74-9) 
me.-nitz ('M Ye0-77,  


IN WITNESS WHEREOF, the undersigned, being all of the initial 
Directors named above of BRYAN RANCH HOMEOWNERS' ASSOCIATION, INC., 
have - executed these Articles of Incorporation . on 


, 1990. 


nyabc-,wre-vJDirector 


Lat-V of!-----  
4-7417yeri  Director 
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Representative Ian Ranch Board 4-jedGeg 
z  


February 13. 2D04 


This nc:e documents the agreement her.veen the White Gatc: and Bryan Ranch 
Homeowners Association regarding security in our nelehhorhco.ds. Historically, White 
Gate and Bryan Ranch have shared the Guard Service expense proportionately based on 
the number of households accessed via Stone Valley Road 


White Gate ins ejected at this time :c replace the Guard Service with a security 
camera system installed in the guardhouse located in the median ax Stone Valley Road at 
Green Valley Rd. The Bryan Ranch Board concurs with the decision to rer.iace the 
Guard Service. The homeowners associations agree re share the expense of equipment, 
installation and maintenance. and. upgrades tn.:':be same basis as in the past. The 
estimated initiai cost is SI5,600 met to exceed SI7:50C. There will Le score_ monthly 
reoccurring eosts. The White Cia:e F.cenecetehees Associati: n be responsible. for 
ensuring the equipment is operational ant: wit; enake the data collected avaiiable TO any 
Bryan Ranch Or White Gate homeowner ift- noilce department who requests it. licith 
Boards are io be informed h. advance aho..r. a: :y chane.s o • eteraf.ons ff.e. system 


The White Gate and Brya:i Ranch Ass .iciations agree work tosze:her i= the 
future to maintair. this new sr...et:Thy system as %eel! as ache: :lecurizy issues im.peeting 
arts. 
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RESCISSION OF SECOND AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR BRYAN RANCH 


WHEREAS, on November 9, 1979, White Gate Estates, as "Declarant" caused to be 
recorded in the Office of the Recorder for Contra Costa County a Declaration of Covenants, 
Conditions and Restrictions for Bryan Ranch at Book 9613, page 420, ("Original CC&Rs"); 


WHEREAS, an amendment to the Original CC&Rs was recorded in the Office of the 
Recorder for Contra Costa County on Rine 15, 1990 at Book 15926, page 64; 


WHEREAS, a second amendment to the Original CC&Rs, entitled "Second Amendment 
to Declaration of Covenants, Conditions for Bryan Ranch" ("Second Amendment") was recorded 
in the Office of the Recorder for Contra Costa County on November 28, 2005 as "Doc - 2005 
0456400-00"; and 


WHEREAS, all such amendments purport to bind the Bryan Ranch Homeowners' 
Association, Inc., a California nonprofit mutual benefit corporation ("Association"), and all lots 
located therein; 


WHEREAS, the Association's board of directors has determined that the aforesaid 
Second Amendment to Declaration of Covenants, Conditions for Bryan Ranch, should not have 
been submitted for recording to the Office of the Recorder for Contra Costa County; 


NOW, THEREFORE, the Second Amendment is hereby -rithdrawm rescinded, canceled, 
and annulled. 


CERTIFICATE OF AUTHORITY 


The undersigned, being the President and the Secretary of the Bryan Ranch 
Homeowners' Association, hereby certify that the foregoing Rescission of Second Amendment 







BRYAN RANCH HOMEOWNERS' ASSOCIATION, 
a California nonprofit mutual benefit corporation 


enThi, (./ 
n, President 


Dated: November I4",  2006 


By: 
Ge rge Gav etary 


Dated: No ember a, 2006 


365121 


to Declaration of Covenants, Conditions and Restrictions for Bryan Ranch was, by the 
unanimous written consent of the Association's directors, adopted and authorized to be recorded. 







FRGS 1Y ANDERSOn, 
Comm.# 1544040 %, 


qaTARYPUBUC-CAUFORNIA la 
Contra Coala Cony 


oly Comm. Expirol .1)1. 14,2009 -4  


(Seal) 


Signature 
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CERTIFICATE OF ACKNOWLEDGMENT 


STATE OF CALIFORNIA 


COUNTY OF 61-11.114 6S1-7L" ss.  


On //-117.6-06,  , before me, it205;71 471/3,6- Soni,  Notary Public, 


personally appeared /140A6 (L,45 M /2/1,4E, 77AI and 


(;ELY"6 is= GjAti2c2,4, , personally known to me (or proved to me on the 


basis of satisfactory  evidence)  to be the person(s) whose name(s) is/are subscribed to the within 


RESCISSION OF SECOND AMENDMENT TO DECLARATION OF COVENANTS, 


CONDITIONS AND RESTRICTIONS FOR BRYAN RANCH and acknowledged to me that 


he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 


signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) 


acted, executed the instrument. 


WITNESS my hand and official seal. 


End of Document 
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DECLARATION OF COVENANTS, 


CONDITIONS AND RESTRICTIONS 
lTJ 


FOR 


CT) 
BRYAN RANCH hi-;s 


IPs 
r‘p 


THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 1\3 


("DECLARATION") is made on Novem ber  7 , 1979, by . 1\rr,irez  


Gate Fstatps , hereinafter referred to as 


"Declarant". 


PREAMBLE  


THIS DECLARATION is made with reference to the following 


facts: 


A. Declarant is the owner in fee simple of that certain 


real property situated in the County of Contra Costa, State of 


California, more particularly described in Exhibit "A" attached 


hereto and incorporated herein by reference. 


E. Declarant is also the owner of certain additional real 


property located in the County of Contra Costa, State of.  


California, described in Exhibit "D", attached hereto, and by 


this reference incorporated herein, which property is adjacent 


and contiguous to the property described in Exhibit "A". Said 


property is sometimes referred to herein as the "Adjacent 


Property." 


C. It is the desire and intention of Declarant and 


successors to subdivide and develop all of the property described 


in Exhibit "A", and such portions of the Adjacent Property 


described in Exhibit "B" which are annexed hereto according to 


the provisions of this Declaration, and as to all of such 


property to provide for the preservation of the values and 
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amenities in the development of said land, and to create and 


maintain thereon common community improvements, and to this 


objective, to impose on said real property described above 


(together with such additions as may hereafter be made thereto as 


herein provided), mutual beneficial restrictions, easements, 


assessments and liens under a general plan or scheme of improve-


ment for the benefit of all of the subject lots and of the 


subject common area and the future owners of said lots and common 


area. 


NOW, THEREFORE, Declarant hereby declares that all of the 


real property described is held and shall be held, conveyed, 


hypothecated, encumbered, leased, rented, used, occupied and 


improved, subject to the following limitations, restrictions, 


covenants and conditions, all of which are declared and agreed to 


be in furtherance of the plan for the subdivision, improvement 


and sale of said real property and are established and agreed 


upon for the purpose of enhancing and perfecting the value, 


desirability and attractiveness of the real property and every 


part thereof. All of the limitations, easements, uses, 


obligations, covenants, restrictions and conditions stated herein 


shall run with the real property; shall be binding on all parties 


having or acquiring any right, title or interest in the described 


real property or any part thereof; and shall be for the benefit 


of each owner of any portion of said real property or any 


interest therein, and shall inure to the benefit of and be 


binding upon each successor in interest of the owners thereof. 


Each and all of said limitations, easements, uses, obligations, 


covenants, conditions and restrictions shall be deemed to be, and 


shall be construed as equitable servitudes, enforceable by any of 


the owners of any of the individual lots against any other owner, 


co 
rn 
c„) 
7:9 


IND 
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ARTICLE I  


DEFINITIONS CD 


Unless the context otherwise specifies or requires, the 


terms defined in this Article II shall, for all purposes of this 


Declaration, have the meanings herein specified. 


1.01 ARCHITECTURAL COMMITTEE:  The term "Architectural 


Committee" shall mean the committee created pursuant to Article 


IV. 


1.02 ARCHITECTURAL COMMITTEE RULES:  The term 


"Architectural Committee Rules" shall mean the rules adopted by 


the Architectural Committee pursuant to Section 4.4. 


1.03 ASSOCIATION:  The term "Association" shall mean the 


BRYAN RANCH HOMEOWNERS' ASSOCIATION, the unincorporated 


association described in Article V, including its successors and 


assigns. 


1.04 BENEFICIARY:  The term "Beneficiary" shall mean a 


mortgagee under a mortgage as well as a beneficiary under a deed 


of trust. 


1.05 BOARD:  The term "Board" shall mean the Board of 


Directors of the BRYAN RANCH HOMEOWNERS' ASSOCIATION. 


1.06 COMMITTEE:  The term "Committee" shall mean the 


Architectural Committee. 


1.07 COMMON AREA:  The term "Common Area" shall mean those 


portions of the project not included within a residential lot, 


including any such property which may be set aside as Common Area 


in any future Subdivision Maps of the Adjacent Property which is 


duly annexed to the Subject Property. Said Common Area shall be 


owned by the Association for the use and enjoyment of the owners 
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and shall be conveyed to the Association. Common Area shall 


include all facilities and improvements located within the 


property designated Common Area, including driveways, walkways, 


paths, stairs, parking areas, sewers, open spaces, planted and 


CO 
landscaped areas, electrical, water, gas and telephone utility 


LJ 
facilities and all other improvements which may be located in the " 


parcels designated as Common Area. 14? 
IND 


1.08 DECLARATION: The term "Declaration" shall mean the GSA 


DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS for BRYAN 


RANCH, and any other similar Declartin of Covenants, Conditions 


andl Restrictions which shall hereinafter be recorded and which 


refer to all or a portion of the real property referred to in 


Paragraph B of the Preamble as the Adjacent Property, and as said 


Declaration may from time to time be amended. 


1.09 DECLARANT: The term "Declarant" shall mean 


White Gate Estates  , its successors and assigns, which shall 


acquire more than one (1) lot for the purchase or resale to 


another. 


1.10 SINGLE FAMILY DWELLING: The term "Single Family 


Dwelling" shall mean a single family dwelling situated on a lot. 


1.11 DWELLING UNIT: The term "Dwelling Unit" shall mean a 


structure situated upon a lot designed or arranged for use and 


occupancy as a residence by a single family. 


1.12 FAMILY: The term "Family" shall mean one or more 


persons each related to the other by blood, marriage or legal 


adoption, or a group of not more than three persons not all so 


related, together with their domestic servants, who maintain a 


common household in a dwelling. 
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C.0 


all other structures or landscaping improvements of every type
Cr)
1.—a• 
GJ 


and kind. 


1.14 LOT: The term "Lot" shall mean the numbered and 
Ib 


subdivided residential lots designated for residential use in any C.) 


Subdivision Map of the property referred to in the Preamble to 


this Declaration, including any subsequent Subdivision Map 


covering the real property described in Exhibit "B", or any 


portion thereof, exclusive of lots designated on said Subdivision 


Map as Common Area. 


1.15 MEMBER: The term "Member" shall mean a person who is 


a member of the Association pursuant to Section 5.1B. 


1.16 OPERATING FUND: The term "Operating Fund" shall mean 


the fund created for the receipts and disbursements of the 


Homeowners' Association pursuant to Section 6.1. 


1.17 OWNER: The term "Owner shall mean the record Owner, 


whether cne or more persons or entities, of a fee simple title to 


any lot or dwelling unit situated upon the Subject Property, 


including contract sellers, but excluding those having such 


interest merely as security for the performance of an obligation. 


With respect to any lots held by Declarant, the term "Owner" 


shall not include Declarant for the purposes of covenants, 


conditions and restrictions set forth in Article III. 


1.18 PUBLIC PURCHASER: The term "Public Purchaser" shall 


mean a purchaser who is unrelated to Declarant or any 


corporation, partnership, joint venture or other business entity 


in which Declarant has an ownership interest or over which 


1.13 IMPROVEMENTS: The term "Improvements" shall include 


buildings, outbuildings, roads, driveways, parking areas, fences, 


screening walls, retaining walls, stairs, decks, hedges, 


windbreaks, plantings, planted trees and shrubs, poles, signs and 
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Declarant exercises contractual or other control relating to the 


improvement, development or sale of real property within BRYAN 


RANCH. 


1.19 RESIDENCE: The term "Residence" shall mean a building 


or buildings, including any garage, carport or similar 


outbuilding, used for residential purposes. 


1.20 SINGLE FAMILY RESIDENTIAL USE: The term "Single 


Family Residential Use" shall mean occupation and use of a single 


family dwelling unit in conformity with the BRYAN RANCH 


Restrictions and the requirements imposed by applicable zoning 


laws or other state or municipal rules and regulations. 


1.21 SUBDIVISION MAP: The term "Subdivision Map" shall 


mean that certain Subdivision Map entitled "Subdivision 5026," 


filed in the office of the County Recorder of Contra Costa 


County, State of California on the 5th  day of June  


1979, in Book  225 of Naps at Page 17  to 32  , encompassing all 


of that real property described in Exhibit "A". 


1.22 SUBJECT PROPERTY: The term "Subject Property" shall 


mean the property described in Exhibit "A", and any portion of 


the properties described in the Preamble to this Declaration 


which shall be annexed and become subject to these Restrictions 


or any subsequent restrictions applicable to any annexed 


properties. 


1.23 BRYAN RANCH: The term "Bryan Ranch" shall mean all of 


the subject property described above, together with such portion 


of the real property described in Exhibit "B" as shall be annexed 


pursuant to Article 2.02 hereof. 


1.24 BRYAN RANCH RESTRICTIONS: The term "Bryan Ranch 


Restrictions" shall mean the within Declaration and any other 


similar Declaration which shall heretofore or herafter be 
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recorded and which refer to all or any part of the Subject 


Property. 


1.25 BRYAN RANCH RULES: The term "Bryan Ranch Rules" shall co  
CD 


mean the-rules adopted by the Board of the Homeowners' 


C) 
Association, as they may from time to time be in effect pursuant 


to the provisions of Section 5.08. 


44:1? 
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ARTICLE II  


PROPERTY SUBJECT TO BRYAN RANCH RESTRICTIONS  


2.01 BRYAN RANCH INITIAL DEVELOPMENT: All of that certain Co 


real property located in the County of Contra Costa, State of co)  


California, described on the Subdivision Map above referred to, 


together with such other real property from time to time annexed
4z. 


thereto and made subject to the Bryan Ranch Restrictions pursuant 


to Section 2.02, shall constitute Bryan Ranch. 


2.02 BRYAN RANCH: ANNEXATION OF SUBSEQUENT DEVELOPMENT: 


Declarant may, pursuant to the following provisions of this 


section, from time to time and in Declarant's sole discretion, 


annex to the Bryan Ranch all or any part of the real property 


described on Exhibit "B" at one time or in successive increments 


without the consent of lot owners. 


A. The annexation of such property shall become 


effective upon the last to occur of the following events: 


1. When Declarant shall have recorded a 


declaration, which may consist of more than one document and 


which shall, among other things (a) describe the real property 


which is to be annexed to the Bryan Ranch, (b) set forth or refer 


to such additional or other limitations, restrictions, covenants 


and conditions, applicable to such property, as provided, (which 


additional limitations, restrictions, covenants or conditions 


must receive prior approval from the state of California 


Department of Real Estate) and (c) declare that such property is 


held and shall be held, conveyed, hypothecated, encumbered, 


leased, rented, used, occupied and improved subject to the Bryan 


Ranch Restrictions, and 







e;s4536 Pr 101 


2. When Declarant shall have recorded a 


subdivision map with respect to the real property described in 


said Declaration. 


B. Any provision herein to the contrary notwith-


standing, such annexation shall be made within three (3) years 


from the date of recording of these Restrictions and in no event 


later than the third (3rd) anniversary of the original issuance 


of the most recently issued California Final Subdivision Public 


Report for a phase of the development. Thereafter, no annexation 


shall be made without the consent of not less than sixty-six and 


two thirds (2/3rds) of votes residing in members other than 


Declarant. 


2.03 EFFECTIVENESS OF RESTRICTIONS: Upon such annexation 


becoming effective, the property covered by such annexation shall 


become and constitute a part of the Bryan Ranch, and the 


Association shall have and shall accept and exercise jurisdiction 


over such property, and the Common Area of such annexed property, 


as part of the functions of the Homeowners' Association. Upon 


such annexation becoming effective, all of the property so 


annexed shall become subject to the recorded restrictions 


describing such property and the Rules of the Association, and 


with the same force and effect as if the annexed property were 


originally a part of the property described herein. 


A. The property so annexed shall be limited to 


residential uses similar to those uses allowed under this 


Declaration and may include such cluster housing and condominium 


projects as may be approved by the local governing agencies. The 


costs for maintenance and operation of said cluster housing or 


condominium projects shall he borne solely by the owners therein 


but the Association shall oversee such maintenance and operation. 
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Each cluster home and each condominium unit also shall be 


separately assessed as a lot for purposes of the maintenance and 


operation expenses established by this Declaration for the 


maintenance and operation of the Common Area owned by the 


Homeowners Association. 


Be Any provisions herein to the contrary not—


withstanding, the Declaration of Annexation referred to in 


Section 2.02A1 above may, with respect to all or any part of the 


property described in said Declaration, provide for such 


additional or different limitations, restrictions, easements, 


charges and covenants (as compared to those then in effect for 


the Bryan Ranch) as Declarant may deem appropriate to reflect the 


different character, if any, of such added property and as are 


not inconsistent with the scheme of this Declaration; provided, 


however, that all such annexed property shall in every case be 


subject to all of the provisions of this Declaration save and 


except those provisions which are expressly amended, modified or 


waived by the Declaration referred to in Section 2.02A1, above. 


In no event, however, shall such supplementary declaration 


revoke, modify or add to the limitations, restrictions and 


covenants established by this Declaration nor shall it 


discriminate between owners and tenants, or between some owners 


of such property and other owners and tenants, or between some 


owners of such property and other owners of any other property 


within the Bryan Ranch except as otherwise provided herein. No 


such amendment, addition, change or deletion shall alter or 


change the general common plan or scheme created by this 


Declaration, or affect the provisions hereof or thereof as 


covenants running with the land or equitable servitudes, it being 


the express desire and intention of this Declaration to establish 
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a cohesive plan of such covenants and servitudes to be uniformly 


applicable to all portions of the Subject property and the • 


property to be annexed. All of the covenants, condition and 


restrictions that may be recorded describing any portion of the 


property described above or to be annexed shall be known 


collectively as the "Bryan Ranch Restrictions." 
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ARTICLE III  


LAND CLASSIFICATIONS, PERMITTED USES AND RESTRICTIONS  


3.01. LAND CLASSIFICATIONS: 


A. All land within the the Bryan Ranch may be divided into CC! 


the following classifications: C.= 
C, 
1-es 


1. Detatched Single Family Areas; and t:••  


2. Common Areas. 


When property is annexed to the Bryan Ranch, the use 
C.03 


classifications thereof shall be established by the annexation 


declaration covering said property and it is specifically 


contemplated that such classifications may include Common Areas. 


All of the Lots situated in the Detatched Single Family Area 


of the Initial Development shall consist of one detached single 


family dwelling, with garage and such other outbuildings as may 


be suitable and necessary for the purposes of which said real . 


property is permitted to be used. Servants quarters may be 


erected on said lots, but said quarters may never be sold, 


leased, or sub-rented separately from the family dwelling. 


PROVIDED, HOWEVER, that nothing contained in this Article III, or • 


elsewhere in this Declaration, shall apply to the Declarant or 


its successors that would limit, prohibit or inhibit the use of 


the Subject Property, or any portion thereof, as convenient or 


necessary for the construction or improvement on the Subject 


Property, or for the maintenance of models and/or sales offices, 


or otherwise as necessary or convenient for the sale of. lots - 


within the Subject property. 


B. Setbacks for Detached Single Family Residences: No 


structure, fence or any part thereof which exceeds three (3) feet 


in height shall be erected upon any lot or lots nearer than 


fifteen (15) feet from any property line adjacent to any street. 
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For the purposes of this covenant, eaves, steps and open porches 


shall not be considered as part of a building, provided, however, 


that this shall not be construed to permit any portion of a 


building or fence on a lot to encroach upon another lot. 


C. Additional Restrictions on Detached Single Family  


Residences: 


1. Height: No building or structure shall be placed on said 


land which exceeds the height of one (1) story above ground level 


without the approval of the committee. 


2. Floor Area. No dwelling house shall be erected, placed 


or maintained on said property or any portion thereof, which 


shall have a floor space, exclusive of a garage, basements, patio 


and covered porches of less than 1700 square feet; provided, 


however, that the Committee may approve a dwelling of lessor 


ground floor area if in the opihion of said Committee the 


architectural design of said dwelling or the terrain of the 


building site warrants such approval. 


3. Excavations. No excavations for stone, gravel or earth 


shall be made on any building site, except for walls, basements, 


or cellars of buildings, provided, however, that the declarant 


reserves the right at any time to excavate and grade on said 


tract or lots thereof then owned by Declarant and to remove 


material from or deposit material on said lots in connection with 


the work of laying out and improving said tract. 


3.02 DETATCHED SINGLE FAMILY AREAS: PERMITTED USES AND  


RESTRICTIONS: Detatched Single Family Areas shall consist of 


lots restricted to Single Family Residential Use. Lots within 


such areas shall be for the exclusive use and benefit of the 


Owners thereof, subject however, to all of the following 


limitations and restrictions. 
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A. Single Family Use: Each lot within the Single 


Family Areas shall be improved and used exclusively for single 


family residential purposes. No gainful occupation, profession, 


trade or other nonresidential use shall be conducted on any Lot 


or in any building without prior approval of the committee. 


Nothing herein shall be deemed to prevent the leasing of any Lot 


from time to time by the Owner thereof subject to all of the 


provisions of the Bryan Ranch Restrictions. 


B. Rental of Lots: An Owner shall be entitled to rent 


the single family dwelling situated on his Lot to a single 


family, provided that the term of said rental shall be for a term 


of not less than sixty (60) days. 


C. Animals: No animals or fowl, other than a 


reasonable number of generally recognized house or yard pets, 


shall be maintained on any Lot within the Detatched Single Family 


Areas and then only if they are kept, bred or raised thereon 


solely as household pets or for private use and not for 


commercial purposes. No animal or fowl shall be allowed to make 


an unreasonable amount of noise or otherwise to become a 


nuisance. No animals shall be permitted outside of the Lot of 


the Owner of said animal unless said animal is under the control 


of a responsible person by means of a leash or other reasonable 


restraint. Upon the request of any Owner, the Board shall deter-


mine, in its sole discretion, whether for the purpose of this 


paragraph, a particular animal or fowl shall be considered a 


house or yard pet, a nuisance, or whether the number of animals 


or fowl on any Lot is reasonable. 


D. Structures for Animals: No structure for the care, 


housing or confinement of any house or yard pet shall be main-


tained so as to be visible from neighboring property without 


C.+ 
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prior approval of the Committee. 


E. Notwithstanding anything else provided in this 


Section 3.02, upon the express consent and permission of the 


Architectural Committee, an Owner may keep, maintain and raise a 


horse or horses, and he may construct and maintain a stable 


and/or corral, on his lot, subject to the rules and conditions 


prescribed by the Architectural Committee. The Architectural 


Committee shall have the right to impose such conditions and 


rules that it deems reasonable and prudent for the protection and 


contort and environment of the other lot owners within the 


Subject Property. Any Owner granted permission to keep and 


maintain a horse shall at all times comply with all health and 


safety regulations of the County of Contra Costa and shall keep 


his lot in a clean and healthy condition. If the Architectural 


Committee should determine that any Owner has not complied with 


the provisions of these restrictions or of any conditions of 


approval or of any rules relating to the keeping and use of a 


horse, it shall have the power and authority to revoke its 


consent and permission for the keeping of said horse, after 


notice and hearing to the offending Owner as provided in Section 


3.03 of these Restrictions. 


F. Antennas:  No antenna for transmission or reception 


of television signals or any other form of electromagnetic 


radiation shall be erected, used or maintained outdoors, whether 


attached to a building or structure or otherwise, except such 


antennas as are approved the the Architectural Community. 


G. Improvements and Alterations:  No improvement, 


landscaping, excavation or other work which in any way alters the 


exterior appearance of any Lot or the improvements located 


thereon from its natural or improved state existing on the date 
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such Lot was first conveyed in fee by Declarant to an Owner or 


annexed to Bryan Ranch, whichever is later, shall be made or done 


without the prior approval of the Architectural Committee given 


pursuant to the terms of Section 3.03 hereof, except as 


specifically authorized herein. 


H. Temporary Occupancy: No trailer, basement of any 


incomplete building, tent, shack, garage, or barn and no tempo-


rary building or structure of any kind shall be used at any time 


for a residence either temporary or permanent. Temporary 


buildings or structures used during the construction or improve-


ment of a dwelling shall be expressly approved by the Archi-


tectural Committee and shall be removed immediately after the 


completion of construction. 


I. Trailers, Boats and Motor Vehicles: No mobile 


home, trailer of any kind, permanent tent, or similar structure, 


and no truck camper larger than a half (1/2) ton pick-up truck, 


recreational motor home, or boat, shall be kept, placed, main-


tained, constructed, reconstructed or repaired, upon any Lot or 


street within the Project in such a manner as will be visible 


from neighboring property or adjacent streets, PROVIDED, HOWEVER, 


that the provisions of this paragraph shall not apply to emer-


gency vehicle repairs or temporary construction shelters or faci- 


lities maintained during, and used exclusively in connection 


with, the construction of any work or improvement approved by the 


Architectural Committee. No commercial vehicles of any nature 


shall be parked or stored on any lot or on the streets of the 


Project, except for the commercial vehicle providing services to 


the Owners of Lots or the Association, and in that event only for 


the duration necessary to provide such services. All campers, 


trailers and boats must, if stored or parked on the property, be 
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concealed from view. 


J. Maintenance of Lawns and Plantings: 


1. Except as otherwise provided in this subpara-


graph, each Owner of a Detached Single Family Dwelling Lot shall 


keep all shrubs and trees, grass and plantings of every kind on 


his Lot neatly trimmed, property cultivated and free of trash, 


weeds, and other unsightly material. Any changes or alterations 


to said landscaping must first be approved by the Architectural 


Committee as provided herein. Landscaping plans for areas 


adjacent to any streets shall be submitted to the Committee for 


approval within eight (8) months of occupancy. Said Owner and 


the successors in interest to said Owner shall maintain all trees 


placed on the Lot by Declarant and shall replace said tree or 


trees should they become diseased or dead. 


2. Removal of Plantings: No Owner shall remove, 


alter, injure or interfere in any way with any tree or shrub 


placed in any area by Declarant or the Association without the 


written consent of the Association having first been obtained. 


The Association or its authorized agents shall have the right to 


enter upon any Lot at any reasonable time for the purpose of 


planting, replacing, maintaining or cultivating such trees or 


shrubs and shall not be liable for trespass or other damages for 


so doing. 


K. Nuisances: No rubbish or debris of any kind shall 


be pladed or permitted to accumulate upon or adjacent to any Lot, 


and no odors shall be permitted to arise therefrom, so as to 


" render any Lot, or portion thereof, unsanitary, unsightly, offen-


sive, or detrimental to any of the Subject Property or owners of 


Lots in the vicinity thereof or to the occupants thereof. No 


nuisance shall be permitted to exist or operate upon any Lot so 
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as to be offensive or detrimental to any property in the vicinity 


thereof or to its occupants. Without limiting any of the fore-


going, no exterior speakers, horns, whistles, bells or other 


sound devices, except security devices used exclusively for 


security purposes, shall be located, used or placed on a 


Detatched Single Family Area Lot. 


L. Trash Containers and Collection: All garbage and 


trash shall be placed and kept in covered containers of a type 


and style which shall be approved by the Architectural Commitee. 


In no event shall such containers be maintained so as to be 


visible from neighboring property, except to make the same 


available for collection and then only for the shortest time 


reasonably necessary to effect such collection. 


M. Clothes Drying Facilities: No outside clotheslines 


or other outside clothes drying or airing facilities shall be 


maintained on any Lot, unless the Architectural Committee finds 


such facilities to be adequately concealed so as not to be 


visible from any adjacent property. 


N. Fences; Walls: No fence, hedge or wall shall be 


erected or maintained on any Lot other than as are initially in-


stalled by Declarant, unless first approved by the Committee. 


0. Mailboxes: There shall be no exterior newspaper 


tubes or freestanding mailboxes, except as may have been 


initially installed by Declarant or thereafter approved by the 


Architectural Committee. 


P. Basketball Standards: No basketball standards or 


fixed sports apparatus shall be attached to any dwelling unit or 


garage or erected on any Lot, unless approved by the Archi-


tectural Committee. 
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Q. Garages: Each Owner shall keep his garage areas in 


a neat orderly condition with all storage areas completely 


enclosed. 


R. Right of Entry: After reasonable notice and during 


reasonable hours Declarant or any member of the Architectural 


Community or any member of the Board or any authorized 


representative of any of them, shall have the right to enter upon 


and inspect any building site, lot or parcel and the improvements 


thereon for the purpose of ascertaining whether or not the 


provisions of the Bryan Ranch Restrictions have been or are being 


complied with, and such persons shall not be deemed guilty of 


trespass by reason of such entry. 


S. Mineral Exploration: No property within Single 


Family Areas shall be used in any manner to explore for or to 


remove any water, oil or other hydrocarbons, minerals of any 


kind, gravel, earth or any other earth substance or other mineral 


of any kind. 


T. Machinery and Equipment: No machinery or equipment 


of any kind shall be placed, operated or maintained upon or 


adjacent to any Lot within the Single Family Areas except such 


machinery or equipment as is usual and customary in connection 


with the use, maintenance or construction of a private residence 


or appurtenant structures in Bryan Ranch. 


U. Removal of Trees: In order that the beauty of 


Bryan Ranch may be preserved, no living tree having a height of 


six (6) feet or more shall be destroyed or removed from any Lot 


in Detatched Single Family Areas after the transfer of such Lot 


or parcel by Declarant to any Owner, or the annexation thereof 


into the Bryan Ranch, whichever occurs later, without the express 


written consent of the Architectural Committee. In the event of 
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a violation of this Paragraph, the Board of the Association shall 


cause such tree to be replaced with another tree. The Owner of 


such Lot shall reimburse the Association for all expenses 


incurred by it in performing its obligations under this 


paragraph; PROVIDED, HOWEVER, that with respect to the replace—


ment of any tree, the Owner shall not be obligated to pay an 


amount in excess of the expenses which would have been incurred 


by the Association had it elected to replace the destroyed or 


removed tree with a tree similar in type or size. 


V. Diseases and Insects: No Owner shall permit any 


thing or condition to exist upon his Lot which shall induce, 


breed, or harbor infectious plant diseases or noxious insects. 


W. Restrictions on Further Subdivision: No Lot in 


Single Family Areas shall be further subdivided into smaller lots 


or parcels nor shall less than all of any such Lot be conveyed by 


an Owner thereof without the prior consent of the Architectural 


Committee. No easement or other interest in a Lot shall be 


conveyed or transferred without the prior written approval of the 


Architectural Committee. 


Signs: No signs whatsoever (including but without 


limitation, commercial, political and similar signs) which are 


visible from neighboring property shall be erected or maintained 


on any Lot or parcel or any portion of the Subject Property 


except: 


1. Such signs as may be required by legal 


proceedings; 


2. Residential identification signs, subject to 


the approval of the Architectural Committee as to suitability; 
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3. During the time of construction of any 


residence or other improvement by Declarant, job identification 


signs; and 


4. Not more than one "for sale" or "for rent" sign	 CD 
Cn 


of reasonable or customary dimensions, pursuant to the Rules of 


the Association. 


Y. Maintenance and Repair of Buildings: No buildng or
t-Park 


structure upon any Lots shall be permitted to fall into
PC 


disrepair, and each such building and structure shall at all 


times be kept in good condition and repair and adequately painted 


or otherwise finished. 


1. Owner's Obligation: Each Detatched Single 


Family Dwelling Lot shall be maintained by the Owner thereof, in 


accordance with the following requirements: 


(a) There shall be no exterior painting or 


refinishing of a dwelling unit or patio or yard walls by or on 


behalf of the Owner thereof, or any person holding thereunder, 


nor repair or replacing of the original roof or utility laterals 


by said persons nor any major landscaping in the front yard by 


said persons, without the prior written consent of the 


Architectural Committee; except for repainting or refinishing 


using the same color scheme. 


(b) Each dwelling unit Owner shall keep the-


interior of the individual residence and all fixtures, 


appliances, and appurtenances therein or thereto in good 


condition and repair. No such Owner shall do any act or work 


that will impair the structural soundness or integrity of any 


building or the safety of the property or impair any easement 
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2. Destruction of Dwelling: If any building, 


structure, or dwelling unit, or any part thereof, is damaged by 


fire, or other calamity, or by an Act of God, it shall be 


repaired by the Owner thereof forthwith. In the event said Owner 


does not commence and complete such repair or reconstruction 


witin a reasonable time, the Board, on behalf of the Association 


may bring suit for an injunction to compel the Owner to perform 


the repair or reconstruction or, in the alternative, to raze the 


remnants thereof and to clean and clear the Lot of.the foundation 


and other unsightly evidence thereof. Such a reasonable time 


shall be presumed to be one (1) year. 


3. Declarant's Exemption: Nothing contained in 


these Restrictions shall be construed to prevent the erection or 


maintenance by Declarant, or its successors or assigns, or its 


duly authorized agents, of structures or signs necessary or 


convenient to the development, sale, operation or other 


disposition of property within Detatched Single Family Areas. 


This exemption shall terminate two (2) years after 95% of the 


single family Lots in the Bryan Ranch have been sold and conveyed 


to Public Purchasers pursuant to the last Public Report covering 


the subject property. 


3.03 PARTY WALLS: GENERAL RULES OF LAW TO APPLY; Each wall 


which is built as a part of the original construction of the 


residences within the Project and placed on the dividing line 


between the Lots shall constitute a party wall, and, to the 


extent not inconsistent with the provisions of this Section, the 


general rules of law regarding party walls and liability for 


property damage due to negligence or willful acts or omissions 


shall apply thereto. The cost of reasonable repair and 


maintenance of a party wall shall be shared by the Owners who 
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make use of the wall in proportion to such use. If a party wall 


is destroyed or damaged by fire or other casualty, any Owner who 


has used the wall may restore it, and if the other Owners 


thereafter make use of the wall, they shall contribute to the CO 


cost of restoration thereof in proportion to such use without 


prejudice, subject, however, to the right of any such Owners to 


call for a larger contribution from the others under any rule of 


law regarding liability for negligent or willful acts or 


omissions. Notwithstanding any other provision of this Section, 


an Owner who by his negligence or willful act causes the party 


wall to be exposed to the elements shall bear the whole cost of 


furnishing the necessary protection against such elements. The 


right of any Owner to contribution from any other Owner under 


this Section shall be appurtenant to the land and shall pass to 


such Owner's successors in title. In the event any dispute 


arises concerning a party wall, or under the provisions of this 


Section, such dispute shall be submitted in writing to the Board 


or Directors of the Association, or in the event an Architectural 


Committee has been appointed, as set forth in Article VIII to 


such Committee for its review and the written decision of the 


Board of Directors or such Committee shall be final and binding 


on the parties. 


3.04 DETATCHED SINGLE FAMILY AREAS: CONSTRUCTION AND  


ALTERATION OF IMPROVEMENTS: 


A. Application for Approval of Improvements:  Any 


Owner, except the Declarant and its designated agents, proposing 


to perform any work of any kind whatever which requires the prior 


approval of the Architectural Committee pursuant to Section 3.2, 


shall apply to such Committee for approval by notifying the 


Architectural Committee in writing of the nature of the proposed. 
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work. Said notification to be delivered with the following 


information in duplicate or as directed by the Architectural 


Committee, which information if to be accompanied by a filing fee 


to be determined by said Committee. In any particular instance 


the Committee may waive all or any part of the fee, but such 


waiver shall not prejudice the Committee from charging the full 


fee in subsequent instances 


1. A plot plan of the Lot showing the location of 


all existing and proposed improvements; 


2. Floor plans; 


3. Drawings showing all elevations; 


4. A description of exterior material and color 


with color samples if required by the Architectural Committee; 


and 


5. The Owner's proposed construction schedule. 


The Architectural Committe may require that the application for 


approval in connection with any improvements to be constructed be 


accompanied by an inspection fee in an amount not to exceed $100 


in the event that the Committe deems that outside consultants are 


necessary to review plans or otherwise inspect the proposed 


improvements. 


B. Basis for Approval of Improvements: The 


Architectural Committee shall grant the requested approval only 


if: 


1. The Owner shall have strictly complied with the 


provisions of this Subparagraph A, above; and; 


(b) The Architectural Committee shall find that 


the plans and specifications conform to the Bryan Ranch 


Restrictions, and to the Architectural Committee Rules in effect 


at the time such plans are submitted to the Committee; and 
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(c) The members of the Architectural Committee in 


their sole discretion determine that the proposed improvements 


would be compatible with the standards of the Bryan Ranch and the 


purposes of the Bryan Ranch Restrictions as to quality of 


workmanship and materials, harmony of external design with the 


existing structures, and as to location with respect to topo-


graphy and finished grade elevations. 


C. Form of Approval: All approvals given under 


subparagraph D, shall be in writing; provided, however, that any 


request for approval which has not been rejected within thirty 


(30) days from the date of its submission to the Architectural 


Committee shall be deemed approved. 


D. Proceeding with Work: Upon receipt of approval 


from the Architectural Committee pursuant to subparagraph C 


above, the Owner, as soon as practicable, will satisfy all condi-


tions thereof and diligently proceed with the commencement and 


completion of all construction, reconstruction, refinishing, 


alterations and excavations so approved, said commencement to be, 


in all cases, within eight (B) months from the date of such 


approval. If the Owner fails to comply with this paragraph, any 


approval given pursuant to subparagraph C above shall be deemed 


revoked unless the Architectural Committee, upon written request 


of the Owner made prior to the expiration of said eight (8) month 


period, extends the time for such commencement. No such 


extension shall be granted except upon a finding by the 


Architectural Committee that there has been no change in the 


circumstances upon which the original approval was granted. 


E. Failure to Complete Work: The Owner shall in 


any event complete the construction, reconstruction, refinishing, 


or alteration of any such improvement within eight (8) months 
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after commencing construction thereof, except and for so long as 


such completion is rendered impossible or would result in great 


hardship to the Owner due to strikes, fires, national emer-


gencies, natural calamities or other supervening forces beyond 


the control of the Owner or his agents. If an Owner fails to 


comply with this Paragraph, the Architectural Committee may 


notify the Association of such failure, and the Association shall 


proceed in accordance with the provisions of subparagraph F, 


below as though the failure to complete the improvement were a 


non-compliance with approved plans. 


F. Inspection of Work: Inspection of work and 


correction of defects therein shall proceed as follows: 


1. Upon the completion of any construction or 


reconstruction or the alteration or refinishing of the exterior 


of any improvements, or upon the completion of any other work for 


which approved plans are required under this Article, the Owner 


shall give written notice thereof to the Architectural Committee. 


2. Within sixty (60) days thereafter the 


Architectural Committee, or its duly authorized representative, 


may, in its discretion, inspect such improvement to determine 


whether it was constructed, reconstructed, altered or refinished 


in substantial compliance with the approved plans. If the 


Architectural Committee performs such inspection and finds that 


such construction, reconstruction, alteration or refinishing was 


not done in substantial compliance with the approved plans, it 


shall notify the Owner in writing of such non-compliance within 


such sixty (60) day period, specifying the particulars of non-


compliance, and shall require the Owner to remedy such non-


compliance. If the Architectural Committee does not given notice 


of noncompliance to the Owner within said sixty (60) day period, 







Bu3K9636 rri 119 


it shall be deemed conclusively that the Owner has complied. 


3. If upon the expiration of thirty (30) days from 


the date of such notification, the Owner shall have failed to 


remedy such non-compliance, the Architectural Committee shall 


notify the Board in writing of such failure. The Board shall 


then set a date on which a hearing before the Board shall be held 


regarding the alleged non-compliance. •The hearing date shall be 


not more than thirty (30) days nor less than fifteen (15) days 


after notice of the non-compliance is given to the Board by the 


Architectural Committee. Notice of the hearing date shall be 


given at least ten (10) days in advance thereof by the Project 


Board to the Owner, the Architectural Control Committee and, in 


the discretion of the Board, to any other interested party. 


4. At the hearing, the Owner, the Architectural 


Committee and, in the Board's discretion, any other interested 


person, may present information relevant to the question of the 


alleged non-compliance. After considering all such information, 


the Board shall determine whether there is a non-compliance and, 


if so, the nature thereof and the estimated cost of correcting or 


removing the same. If a non-compliance exists, the Board shall 


require the Owner to remedy or remove the same within a period of 


not more than forty-five (45) days from the date of the Board's 


ruling. If the Owner does not comply with the Board's ruling 


within such period or within any extension of such period as the 


Board, in its discretion, may grant, the Board, at its option, 


may either remove the non-complying improvement or otherwise 


remedy the non-compliance and the Owner shall reimburse the 


Association for all expenses incurred in connection therewith 


upon demand. If such expenses are not promptly repaid by the 


Owner to the Association, the Board shall levy a Reimbursement 
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Assessment against such Owner pursuant to Section 6.3 hereof. 


5. If for any reason the Architectural Committee 


fails to notify the Owner of any non-compliance within sixty (60) 


days after receipt of said notice of completion from the Owner, C., 


the improvement shall be deemed to be in accordance with said 


c7  
approved plans. 


Lt_


G. Application for Preliminary Approval: Any Owner 


proposing to construct improvements requiring the prior approval 


of the Architectural Committee may apply to the Committee for 


preliminary approval by submission of preliminary' drawings of the 


proposed improvements in accordance with the Architectural 


Committee Rules. The purpose of the preliminary approval 


procedure is to allow an Owner proposing to make substantial 


improvements an opportunity to obtain guidance concerning design 


considerations before expending substantial sums for plans and 


other exhibits required to apply for final approval. Applica- 


tions for preliminary approval shall be considered and disposed 


of as follows: 


1. Within thirty (30) days after proper applica- 


tion for preliminary approval, the Architectural Committee shall 


consider and act upon such request. The Architectural Committee 


shall grant the approval only if the proposed improvement, to the 


extent its nature and characteristics are shown by the 


application, would be entitled to a final approval on the basis 


of a full and complete application. Failure of the Architectural 


Committee to act within said thirty (30) day period shall con- 


stitute an approval. In granting or denying approval, the Archi- 


tectural Committee may give the applicant such directions 


concerning the form and substance of the final application for 


approval as it may deem proper or desirable for the guidance of 
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2. Any preliminary approval granted by the Archi—


tectural Committee shall be effective for a period of ninety (90) 


days from the date of the issuance thereof. During said period, 


any application for final approval which consists of proposed 


improvements in accordance with the provisions of the preliminary 


approval, and is otherwise acceptable under the terms of these 


Restrictions, shall be approved by the Architectural Committee. 


3. In no event shall any preliminary approval be 


deemed to be an approval authorizing construction of the subject 


improvements. 


3.05 OWNERS EASEMENTS: 


A. Easements of Enjoyment: Every Owner shall have a 


right and easement of enjoyment in and to the Common Area 


(including any Common Area subsequently annexed hereto in 


accordance with Section 2.02 hereof) which shall be appurtenant 


to and shall pass with the title to every Lot, including 


easements for ingress and egress to each Lot across the Common 


Area for vehicular and pedestrian traffic and for utility lines, 


pipes, wires and conduits. 


B. Reciprocal Appurtenant Easements: Some Lots may be 


served by utilities which are located on or under another Lot or 


Lots. There is hereby created appurtenant easements for the use 


and benefit of the respective Lots served, as dominant tenements, 


on, under and across the Lots burdened thereby, as servient 


tenements, for ingress and egress for pedestrians and vehicles, 


and for utility, sewer and drainage pipes, sprinkler systems, 


lines, conduits and culverts, and utility meters. Each such 


easement is located outside of the foundation lines and patios of 


the dwellings located upon each servient tenement, and the 
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specific location of each such utility easement shall be 


specified and determined by the physical location of the improve-


ments thereon and thereunder installed, constructed and completed 


at the time of the first conveyance of each respective servient co 
tenement. C, 


C. Easements for Party Walls: Whenever two dwellings 


are located adjacent to each other with two separate walls, 


defined as a party wall in these Restrictions, such dwelling 


units are granted hereby exclusive reciprocal appurtenant 


easements for encroachments due to settlement or shifting of 


structures for any cause whatsoever, and for utility lines, 


meters, wires, pipes and conduits, over and on the adjoining Lot, 


as servient tenement, with the contiguous Lot as dominant 


tenement. 


D. Surface Water Drainage Easements: There are hereby 


created and reserved reciprocal easements in gross for the 


benefit of the Common Area and the Lots served for the flow, 


discharge and passage of rain and other surface waters over, 


across and onto the Common Area and the Lots. 


3.06 COMMON AREA: PERMITTED USES, CONSTRUCTION AND  


ALTERATION OF IMPROVEMENTS OWNER'S EASEMENTS: As provided in 


this Declaration, Common Areas are included in or may be annexed 


to Bryan Ranch. Common Areas shall be held, maintained and used 


to meet the common interests of the members of the Homeowners' 


Association, their tenants and guests as provided by this 


Declaration. 


A. Limitation on Construction: No person other than 


the Association or its duly authorized agents, shall construct, 


reconstruct, refinish, alter or maintain any improvement upon, or 


make or create any excavation or fill upon, or shall destroy. or 
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remove any tree, shrub or other vegetation from the Common Area. 


B. Maintenance by Association: The Association may at 


any time, and from time to time, as to any Common Area conveyed, 


leased or transferred to it or under its jurisdiction: 


1. Reconstruct, replace or refinish any improve—


ment or portion thereof upon such area in accordance with the 


original design, finish or standard of construction of such 


improvement when such Common Area was conveyed by Declarant to 


the Association and which was approved by the governmental entity 


having jurisdiction; and 


2. Construct, reconstruct, replace or refinish any 


road, improvement or surface, if any, upon any portion of such 


area used as a private road, horse trail, bike trail, street, 


walk, or parking area; and 


3. Replace injured or diseased trees or other 


vegetation in any such area and plant trees, shrubs and ground 


cover to the extent that the Board deems necessary for the 


conservation of water and soil and for aesthetic purposes; 


4. Place and maintain upon any such area such 


signs as the Board may deem appropriate for the proper identifi—


cation, use and regulation thereof. 


C. Owners' Easements of Enjoyment in Common Area: 


1. Every Owner shall have a right and easement of 


enjoyment in and to the Common Area which shall be appurtenant to 


and shall pass with the title to every Lot, subject to the 


following provisions: 


(A) The right of the Association to dedicate 


or transfer all or any part of the Common Area to any public 


agency, authority, or utility, or any assessment, maintenance or 


other special district, for such purposes and subject to such 
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conditions as may be agreed by the Owners. Except for property 


offered for dedication prior to the conveyance thereof to the 


Association, no such dedication or transfer shall be effective 
co 


unless an instrument signed by members representing two-thirds f,  
CO 


(2/3) the voting power of the Association residing in members 


other than Declarant. 


(B) There shall be no obstruction of any part Leo. 


of the Common Area and nothing shall be stored, kept or parked in tre. 
 :3  


the Common Area without the prior written consent of the Board. 


Each Owner shall avoid any damage to the Common Area and shall be 


responsible to repair or replace any damage or injury to the 


Common Area, and the facilities thereof, caused by him, his 


family, tenants or guests. 


(C) Each Owner shall have the right and 


easement over and across the Common Area to use the pedestrian, 


horse and bike trails which are constructed and designated in the 


Common Area, except that there shall be no use of motorized 


bikes, motorcycles, mopeds, or other motorized vehicles in the 


Common Area at any time, except for motorized service vehicles 


used for the care, maintenance and improvement of the Common 


Area. 


2. Each Lot adjacent to the Common Area is hereby 


declared to have an easement over all adjoining Lots and the 


Common Area for the purpose of accommodating any encroachment due 


to engineering errors, errors in original construction, settle- - 


ment or shifting of the building, or any other similar cause, and 


any encroachment due to building or balcony overhang or projec-


tion. There shall be valid easements for the maintenance of said 


encroachments so long as they shall exist, and the rights and 


obligations of Owners shall not be altered in any way by said 
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encroachment, settling or shifting; provided, however, that in no 


event shall a valid easement for encroachment be created in favor 


of an Owner if said encroachment occurred due to the willful 0, 


misconduct of said Owner. In the event a structure on any Lot is 
C7D 


partially or totally destroyed, and then repaired or rebuilt, the CAD 


Owner of each Lot agrees that minor encroachments over adjoining 


kr- Lots shall be permitted, and that there shall be valid easements 40  


for the maintenance of said encroachments so long as they shall 


exist. 


3. There is hereby reserved to Declarant and the 


Association, or their duly authorized agents and representatives, 


such easements are are necessary to perform the duties and 


obligations of the Association as are set forth in this 


Declaration, or in the Association Rules, or the Architectural 


Committee Rules. 


4. Each of the easements provided for in this 


Declaration shall be deemed to be established upon the 


recordation of this Declaration, and shall thenceforth be deemed 


to be covenants running with the land for the use and benefit of 


the Lots and the Common Area, as the case may be, superior to all 


othe encumbrances applied against or in favor of any portion of 


the properties which is the subject of this Declaration. In 


furtherance of the easements provided for in this Declaration the 


individual grant deeds to Lots may, but shall not be rquired to, 


set forth said easements. 


5. Notwithstanding anything herein expressly or 


impliedly to the contrary, this Declaration shall be subject to 


all easements heretofore or hereafter granted by Declarant for 


the installation and maintenance of utilities and drainage 


facilities that are necessary for the development of the Subject 
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Property. 


(D) Delegation of Right of Use: Any Owner may 


delegate his rights of enjoyment in the Common Ara and in the 


privileges of the Association to the members of his family who 


reside upon the subject proerty, to contract purchasers from such 


Owner, to any of his tenants who reside thereon under a leasehold 


interest, and to his guest, subject, however, to the provisions 


of the Bryan Ranch Restrictions and to the Rules and Regulations 


of the Homeowners' Association. Each Owner shall notify the 


Secretary of the Homeowners' Association in writing of the name 


of such authorized person and the relationship of such person to 


Owner. 


(E) Restriction of Severability of  


Common Area: The interest of each Lot Owner of the use and 


benefit of the Common Area owned by the Association shall be 


appurtenant to the Lot owned by said Owner and shall not be sold, 


conveyed or otherwise transferred by said Lot Owner separately 


from the ownership interest in said Lot. Any sale, transfer or 


conveyance of such Lot shall operate to transfer the appurtenant 


right to use said Common Area without the requirement of express 


reference thereto, and the transferee shall thereupon be 


permitted the use and benefit of said Common Area and the 


facilities located thereon. There shall be no judicial partition 


of the Common Area or any part thereof, and each Owner, whether 


by deed, gift, devise, or operation of law for their own benefit 


and for the benefit of all other Owners specifically waives and 


abandons all rights, interests and causes of action for a 


judicial partition of any ownership interest in the Common Area 


in the Subject Property and does further covenant that no action 


for such judicial partition shall be instituted, prosecuted or 
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reduced to judgment. 


(F) Common Area Ownership: Declarant shall 


transfer and convey to the Association and the Association shall 


accept Declarant's freehold estate in all of the Common Area as •
C3 


designated on the Subdivision Map. Said real property shall be
CO 


transferred to the Association prior to or concurrently with the 


transfer of title to the first Lot shown on the Subdivision Map 


to a Public Purchaser. The association shall additionally accept 


such Common Area situated in any portion of the property 


described in Exhibit "A" as is designated as Common Area in a 


Declaration of Annexation annexing any of such property to the 


Project pursuant to Section 2.2 of this Declaration. Such real 


property shall be transferred by Declarant to Association free 


and clear of all liens, restrictions and encumbrances, except the 


following: 


1. This Restrictions; 


2. The lien of real property taxes and 


assessments not delinquent; 


3. Such easements and rights of way on, 


over or under all or any part thereof as may be reserved to the 


Declarant or granted, now or in the future, to any Owner, 


utility, person, firm, corporation or other entity, for the use 


thereof in accordance with these Restrictions; 


4. Such easements and rights of way on, 


over and under, all or any part thereof as may be reserved to 


Declarant or granted by Declarant to or for the benefit of the 


United States of America, the State of California, the County of 


Contra Costa, or any other political subdivision or public 


organization, or any public utility entity, for the purpose of 


constructing, erecting, operating and maintaining thereon, 
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therein or thereunder at that time or at any time in the future, 


(1) roads, streets, walks, driveways, parkways and park areas; 


(2) poles, wires and conduits for transmission of electricity, 


providing telephone service and cable television service to the 


Project and for the necessary attachments in connection 


therewith, and (3) public and private sewers, sewage disposal 


systems, sprinkling systems, water, heating and gas lines or 


pipes and any and all equipment in connection therewith. In 


particular, the ownership of the Common Area shall be subject to 


the dedications stated in the Subdivision Map for the Project of 


easements for public use for installation, maintenance and 


operation of facilities for public utilities over and through the 


Project. 


5. The obligations imposed, directly or 


indirectly by virtue of any statute, law, ordinance, resolution 


or regulation or regulation of the United State of America, the 


State of California, County of Contra Costa, or any other 


political subdivision or public organization having jurisdiction 


over such property by virtue of any organization or body politic 


created pursuant to any such statute, law, ordinance or 


regulation. 


6. Any other lien, encumbrance or defect 


of title of any kind whatsoever (other than of the type which 


would at any time or from time to time create a lien upon such 


property to secure an obligation to pay money) which would not 


materially and actually prejudice Owners in their use and 


enjoyment of their Lots and the Common Area. 


4W OFFICES 
MILLER, STARR 


& REGALIA 
000646 EUILDIN4 3.25 


SUITE MR 


ONE KAISER PLAZA 


°ARLAND. CALIF. 9.I6I 2 


TEL. LAIR) 465.3000 







KA636 F 129 
ARTICLE IV  


ARCHITECTURAL COMMITTEE  


4.1 ORGANIZATION, POWER OF APPOINTMENT AND APPROVAL OF  


MEMBERS: There shall be an Architectural Committee, organized asCD 


follows: Cr) 
It+ 


A. Committee Composition: The Architectural Committee 


shall consist of three (3) persons. 


Members Designated: The following persons ar 00 
hereby designated as the initial members of the Architectural 


Committee: 


1. RANDALL SMITH 


2. HAROLD W. SMITH 


3. MICHAEL W. DAVIS 


C. Terms of Office: Unless the members have resigned 


or been removed, their terms of office shall be as follows: 


1. The term of Member #1 shall expire three (3) 


years from the date hereof. 


2. The term of member )2 shall expire two (2) 


years from the date hereof. 


3. The term of Member #3 shall expire one (1) year 


from the date hereof. 


Thereafter, the terms of all Architectural Committee 


members appointed shall be three (3) years. Any new member 


appointed to replace a member who has resigned or been removed 


shall serve such member's unexpired term. Members who have 


resigned, been removed or whose terms have expired may be 


reappointed. 


D. Appointment and Removal. Until the first (1st) 


anniversary of the issuance of the original Subdivision Public 


Report for the first phase of the Bryan Ranch Subdivision the 
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Declarant shall appoint all replacements for the initially 


appointed members of the Committee. 


Until (i) ninety percent .(90%) of all the subdivision 


interests in the overall development have been sold or until (ii) 


the fifth (5th) anniversary of the issuance of the original 


Subdivision Public Report for the first phase of the Bryan Ranch
0D 


Subdivision, whichever event first occurs, Declarant shall 


appoint two (2) of the three (3) members of the Committee. The ;4 


remaining member of the Committee shall be appointed by the 


CJ 
Association, which member shall be from the membership of the 


Association. 


E. Resignations: Any member of the Architectural 


Committee may at any time resign from the Committee upon written 


notice delivered to Declarant, or to the Association, whichever 


then has the right to appoint members. 


F. Vacancies: Vacancies on the Architectural 


Committee, however, caused, shall be filled by the Declarant, or 


the Homeowners' Association, whichever then has the power to 


appoint members. 


4.2 DUTIES: It shall be the duty of the Architectural 


Committee to consider and act upon such proposals or plans 


submitted to it pursuant to the terms hereof, to adopt 


Architectural Committee Rules, to perform other duties delegated 


to it by the Homeowners's Association, and to carry out all other 


duties imposed upon it by these Restrictions. 


4.3 MEETINGS: The Architectural Committee shall meet from 


time to time as necessary properly to perform its duties 


hereunder. Any two members of the Committee shall constitute a 


quorum. The vote or written consent of any two (2) members shall 


constitute an act by the committee unless the unanimous decision 
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of its members is otherwise required by these Restrictions. The 


Committee shall keep and maintain a record of all actions taken 


by it at such meeting or otherwise. 


4.4 ARCHITECTURAL COMMITTEE RULES: The Architectural 


Committee may, from time to time and in its sole discretion, 


adopt, amend and repeal, by unanimous vote, rules and regulations 


to be known as "Architectural Committee Rules". Said Rules shall 


interpret and implement the provisions hereof by setting forth 


the standards and procedures for Architectural Committee review 


and guidelines for architectural design, placement of building, 


landscaping, color schemes, exterior finishes and materials and 


similar features which are recommended for use in the Bryan 


Ranch; PROVIDED, HOWEVER, that said rules shall not be in 


derogation of the minimum standards required by these 


Restrictions. Said rules are expressly authorized to include 


provisions for establishment of various sub-committees and the 


delegation of the Committee's duties to said sub-committees. 


Said delegations shall be accompanied by proper standards and 


directions. 


4.5 WAIVER: The approval by the Architectural Committee of 


any plans, drawings or specifications for any work done or 


proposed, or for any other matter requiring the approval of the 


Architectural Committee under these Restrictions, shall not be 


deemed to constitute a waiver of any right to withhold approval 


of any similar plan, drawing, specification or matter subse-


quently submitted for approval. 


4.6 ESTOPPEL CERTIFICATE: Within thirty (30) days after 


written demand is delivered to the Architectural Committee by any 


Owner, and upon payment to the Association of a reasonable fee 


(as fixed from time to time by the Association), the Archi- 
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tectural Committee shall record an estoppel certificate, executed 


by any two (2) of its members, certifying (with respect to any 


Lot of said Owner) that as of the date thereof either: (a) all 


improvements made and other work done upon or within said Lot 


comply with these Restrictions, or (b) such improvements or work 


do not so comply in which event the certificate shall also iden-


tify the non-complying improvements or work and set forth with 


particularity the basis of such non-compliance. Any purchaser 


from the Owner, or from anyone deriving any interest in said Lot 


through him, shall be entitled to rely on said certificate with 


respect to the matters therein set forth, such matters being 


conclusive as between the Project Association, Declarant and all 


Owners and such persons deriving any interest through them. 


4.7 LIABILITY: Neither the Architectural Committee nor any 


member of either shall be liable to the Association or to any 


Owner for any damage, loss or prejudice suffered or claimed on 


account of: (a) the approval or disapproval or any plans, 


drawings and specifications, whether or not defective, (b) the 


construction or performance of any work, whether or not pursuant 


to approved plans, drawings, and specifications, (c) the develop-


ment of any property within the Project, or (d) the execution and 


filing of an estoppel certificate pursuant to Section 4.6, 


whether or not the facts therein are correct; PROVIDED, HOWEVER, 


that such member has acted in good faith on the basis of such 


information as may be possessed by him. 
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ARTICLE V  


HOMEOWNERS' ASSOCIATION  


5.1 ORGANIZATION AND MEMBERSHIP: 


A. Organization:  The Association is an unincorporated 


association charged with the duties and empowered with the rights 


set forth herein. 


B. Membership:  Each Owner of a Lot, including 


Declarant, by virtue of being an Owner and for so long as he is 


an Owner, shall be a member of the Association, provided that any 


person or entity who holds such ownership interest merely as 


security for the performance of an obligation shall not be a 


Member. Each Lot Owner shall be entitled to one (1) membership 


in the Association for each unit owned. Association membership 


shall be appurtenant to and may not be separated -from the owner-


ship of any Lot. Upon termination of Lot Ownership, the 


membership in the Association shall also terminate. Ownership of 


a Lot shall be the sole qualification for membership in the 


Association. Except as otherwise provided herein, the rights, 


duties, privileges, and obligations of all Members of the 


Association, shall be as provided in these Restrictions and in 


the Rules of the Association. The membership of an Owner shall 


not be transferred, pledged or alienated in any way except upon 


transfer of title to the Owner's Lot and then only to the trans-


feree of title to such Lot. Any attempt to make a prohibited 


transfer is void. 


5.2 VOTING CLASSES:  The Association shall have two (2) 


classes of voting members: 


A. Class A:  Class A Members shall be all Unit Owners 


with the exception of Declarant. Class A Members shall have one 


(1) vote for each lot owned. When more than one person holds an 


LAW OFFICES 


MILLER, STARR 


& REGALIA 


QROIAV SUILOINO 


SUITE I ISO 


ORE KAISER PEASE 


OAKLAND. CALIF. 94612 


TEL. U151 165-3100 


5.1 







B:3K9636 Fri 134 


single lot, all Owners shall be Members of the Association and 


the vote for such Lot shall be exercised as the Owners among 


themselves determine. The vote for each Lot must be cast as a 


unit. Said vote shall be cast by the designated "Voting Owner" 


for that Lot as hereinafter provided. Fractional votes shall not CE 
CZ 


be allowed and in no event shall more than one vote be cast with 
CZ 


respect to any one Lot. When more than one (1) person owns a _- 


single Lot, there shall be one "Voting Owner" for such Lot. The 4 
C: 


"Voting Owner" shall be designated by the record Owner or Owners CZ  


of such Lot by written notice to the Board. Said designation 


shall be revocable at any time by actual notice to the Board 


given by any of the Lot owners of record or by the death or 


judicially declared incompetence of any record Lot Owner. The 


power. herein conferred to designate a "Voting Owner" and to 


revoke said designation may be exercised by the Lot Owner's 


conservator or by the guardian, the parent or parents entitled to 


custody of said minor, or during the administration of his 


estate, the executor or administrator of a deceased record Lot 


owner where the latter's interest in said property is buject to 


administration in his estate. Where no "Voting Owner of a Lot 


has been designated or said designation has been revoked as 


provided, the vote for such Lot shall be exercised as the 


majority of co-owners of the Lot mutually agree. No vote shall 


be cast for any Lot where there is no designated "Voting Owner" 


and the majority of co-owners present and representing said Lot 


cannot agree to said vote or other action. 


A Class A member who has sold his property to a 


contract purchaser under an agreement to purchase shall be 


entitled to delegate to such contract purchaser his membership 


rights in the Association. Such delegation shall be in writing 
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and shall be delivered to the Board before such contract 


purchaser may vote. However, the contract seller shall remain 


liable for all charges and assessments until fee title to the 


property sold is transferred. 


B. Class B: The Class B member shall be Declarant. 


The Class B member shall be entitled to three (3) votes for each 


Unit owned by such member, provided that the Class B membership 


shall cese and be convered to Class A membership on the happening 


of either of the following events, whichever occurs earlier: 


(i) When the total votes outstanding in the Class 


A membership equal the total votes outstanding in the Class B 


membership; or 


(ii) The date which is the second anniversary date 


of the original issuance of the most recently issued pblic report 


for a phase of the development; or 


(iii) On December 31, 1983. 


5.03 VOTING PROCEDURES: Any vote may be cast by an Owner 


in person or by proxy. All proxies shall be in writing, dated, 


signed by the Owners and filed with the Board of Directors before 


the commencement of any meeting. No proxy shall extend for a 


period in excess of eleven (11) months after the filing of such 


proxy with the Board. Every proxy shall automatically cease upon 


the sale of the Lot by the Owner. When voting for the election 


or removal of a Director or Directors, each Owner may cumulate 


his votes as provided in the California Corporations Code. 


So long as a majority of the voting power of the Association 


resides in Declarant, or so long as there are two (2) outstanding 


classes of membership in the Association, one (1) director shall 


be elected solely by the votes of Lot Owners other than 


Declarant. A director elected solely by the votes of Lot Owners 
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other than Declarant may be removed from office prior to the 


expiration of his term of office only by the vote of a majority 


of the voting power residing in Lot Owners other than Declarant. 


5.04 QUORUM FOR MEETING: At the initial meeting called, 


the presence of members or of proxies entitled to cast fifty 


percent (50%) of all votes of each class of membership shall 


constitute a quorum. If any meeting cannot be held because the 


required quorum is not present, Lot Owners present, either in 


person or by proxy, may adjourn the meeting to a time not less 


than five (5) days nor more than thirty (30) days from the time 


the original meeting was called. The required quoruM at the 


adjourned meeting shall be twenty-five percent (25%) of all the 


votes of each class of membership. 


5.05 MEETINGS: The first meeting of the voting Owners 


shall be held six (6) months after the sale and conveyance of the 


first Lot, or within thirty (30) days after the sale and 


conveyance of fifty-one percent (51%) of the Lots in the Project, 


whichever first occurs. Thereafter, there shall be meetings of 


the voting Owners, at a minimum frequency of once a year. Each 


year an annual meeting shall be held on the second Tuesday of 


April of each year at 7:30 p.m. at a reasonable and convenient 


location within the Project or at such other reasonable or 


convenient location as close to the Project as practical, at such 


other reasonable time as may be designated by written notice from 


the Board delivered to the voting Owners not less than ten (10) 


days nor more than -thirty (30) days prior to the date fixed for 


said meeting, provided that said regular meeting may not be 


earlier than the second Tuesday in March, or later than the 


second Tuesday in May. The Board shall give written notice of a 


special meeting of the voting Owners not less than fifteen (15) 
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days and not more than forty-five (45) days prior to the date 


fixed for said meeting. Any notice of any regular or special 


meeting shall specifically state the time, place and date 


thereof, and state the general nature of the business to be 


transacted thereat. Unless otherwise expressly provided herein, 


any action may be taken at any regular or special meeting of the 


voting Owners upon the affirmative vote of a majority of the 


voting Owners of each class present at such meeting. All 


meetings shall be conducted in the manner prescribed in Robert's 


Rules of Order. 


5.06 NOTICES: Any notices required to be delivered as 


provided herein may be delivered either personally or by 


registered or certified mail, return receipt requested. If 


delivery is made by mail, the same shall be deemed to have been 


delivered forty-eight (48) hours after a copy of the same has 


been deposited in the United States mail, postage prepaid, 


addressed to each such person at the address given by such person 


to the Board for the purpose of service of such notice or to the 


Lot of such person if no address has been given to the Board. 


Such address may be changed from time to time in writing to the 


Board. 


5.07 BOARD OF DIRECTORS: 


A. Election of Board of Directors: 


1. Prior to the election of the Board of Directors 


at the first meeting of the Lot Owners, RANDALL SMITH shall serve 


as the Manager of the Project at the sole cost and expense of 


Declarant. Said Manager shall serve in such capacity with full 


authority and responsibility as this Declaration provides 


regarding the Board of Directors, until six (6) months after the 


sale of the first Lot in the Project or until fifty-one percent 
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(51%) of the Lots in the Project have been sold, whichever first 


occurs, at which time a special meeting of the Members shall be 


held for the purpose of electing a new Board of Directors as 


provided herein. At said special meeting a Board of five (5) 


directors shall be elected, to serve until the first regular 
C 


annual meeting of the Association, or until their successors are 


elected. 


2. At each annual meeting, the voting Owners shall ~:r 


elect five (5) persons to act as a Board of Directors (here—
CD 


inafter sometimes called "Board" or "Manager") for the forth—


coming year. The term of a Director shall be for one (1) year. 


The Director must be a Lot Owner or a resident of the 


development, except that as long as the Declarant owns any lots 


in the Project, any officer of thedDeclarant or said successor 


may be elected as a director. The terms of all Directors shall 


commence and terminate on the same day. 


3. Temporary absence for a period not exceeding 


four (4) months shall not affect a person's status as a Lot 


Owner, not disqualify him for service as a Director. The Board 


shall select one of their number as Chairman who shall preside at 


any regular or special meeting of the voting Owners. Each 


Director shall serve until his successor is elected at a regular 


or special meeting of the voting Owners, or until his 


resignation, judicially declared incompetence, loss of status as 


a Lot Owner, loss of status as a resident of the development, or 


loss of position as an officer of Declarant or its successor, as 


the case may be. In the event of a vacancy in the office of a 


Director, such vacancy may be filled by the remaining Directors 


appointing a new Director to fill such position for the unexpired 


term of such vacancy. Every voting Owner entitled to vote at any 


uwarRcts 
MILLER. STARR 


& REGALIA 
OROWAY EGILDING 5.6 


SUITE !EEO 


ORE RAISER PLAZA 


011ELEMD. CALIF. 94512. 


TEL. Ill5I 4E5.3600 







,, „,:A9t1336 P/ 139 


election for a Director or Directors may cumulate his votes and 


give one candidate a number of votes equal to the number of 


Directors to be elected multiplied by the number of votes to 


which he is entitled, or distribute his votes on the same 


principal among as many candidates as he thinks fit. 


4. Any Director may resign at any time by 


delivering a Notice of Resignation to the Board of Directors in 


the manner provided herein. Any Director or all of the Directors 


may be removed from office at any regular or special meeting by 


an affirmative vote of a majority of all votes eligible to be 


cast. However, unless the entire Board is removed an individual 


Director shall not be removed if the total number of votes 


against the resolution for an individual director's removal 


exceeds the quotient arrived at when the total number of votes by 


voting Owners entitled to vote is divided by one plus the 


authorized number of directors. 


5. A quorum of the Board shall consist of any 


three (3) members of the Board. Any action to be taken by the 


Board shall be by a majority vote of the Board present at said 


meeting. If for any reason the Board fails to have a quorum, or 


having a quorum, are unable to act by majority vote, the matter 


on which they are unable to act may be submitted to a meeting of 


the Lot Owners called for that purpose, and the action taken by 


the Lot Owners shall thereupon be final in lieu of any action to 


be taken by the Board. 


B. Identification of The Board of Directors: The 


Board of Directors shall record, with the County of Recorder of 


Contra Costa County a notice stating the names and addresses of 


the persons elected to the Baord of Directors. After the 


recordation of the first such notice, any three (3) persons who 
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are designated of record as being members of the most recent 


Board of Directors (regardless of whether or not they shall still 


be members) may execute, acknowledge and record an affidavit 


stating the names of all of the members of the current Board of 


Directors. The most recently recorded of such notices shall be 


prima facie evidence that the persons named therein are all of 


the incumbent members of the Board of Directors and shall be 


conclusive evidence of the exercise of any authority thereby as 


to any bona fide purchaser or other third person who supplies 


labor or material to the managers, or to any person who relies 


thereon in good faith. 


C. Authority of the Board of Directors: The Board 


shall, and shall have authority to, obtain and pay out of the 


maintenance fund for the benefit of the Lot Ownerships and the 


Lot Owners, the following: 


1. Water, sewer, garbage, electrical, gas, 


telephone and other necessary utility service for the Common Area 


and (to the extent not separately metered or charged) for the 


Lots. 


2. Gardening and landscaping services for the 


Common Area. 


3. A policy or policies of comprehensive public 


liability insurance and Director errors and omissions insurance 


insuring the Association, the Board, the Owners, and any Manager 


appointed as hereinafter provided against any liability to the 


public or to the Lot Owners incident to the ownership and/or use 


of the Project and to protect against liability to the public or 


to any Lot Owner incident to the use of, or resulting from any 


accident or intentional act occuring in or about, any Lot or the 


performance of the Board's duties. The minimum limits of such 


LAW oFricts 
MILLER, STARR 


& REGALIA 
ORDWAY 9W1_1111,14 


3Ulit 1650 


ONE KAISER PLAZA 


046426o. C6412. 94612 
Tn. (415) 466.3800 


5.8 







B29536 
Pr 141 


insurance shall be not less than ONE MILLION DOLLARS 


($1,000,000.00) for any person injured, TWO MILLION DOLLARS 


($2,000,000.00) for any one incident, and FIVE HUNDRED THOUSAND 


DOLLARS ($500,000.00) for property damage. The Hoard shall 


review the limits and coverage of such insurance at least every 


three (3) years and shall increase the same, if necessary, to 


provide adequate coverage and protection to the Association, 


Board, and Lot Owners. Said policy or policies shall provide 


cross liability endorsement wherein the rights of named insureds 


thereunder shall not be prejudiced as respects any action by one 


insured thereunder against another named insured. 


4. Any insurance acquired by the Board may be 


taken in the name of the Board, as trustee, for the use and bene-


fit of the Board and all Lot Owners. The Board may acquire any 


other types of insurance or insurance in amounts in excess of the 


limits provided above it the Board shall determine the same to be 


necessary in its sole discretion to fully protect the interests 


of the Lot Owners. 


5. Workmen's Compensation insurance to the extent 


necessary to comply with all applicable laws of the State of 


California or the regulations of any governmental body or auth-


ority having jurisdiction over the Project. 


6. Legal, accounting and management services 


necessary or proper for the maintenance and operation of the 


Common Area or the enforcement of this Declaration. 


7. If requested in writing by a majority of the 


Lot Owners, a fidelity bond naming the Board and such other 


persons as the Owners may designate as principals, and the Lot 


Owners as obligees in an amount equal to at least one-half (1/2) 


the total sum collected through the maintenance fund during the 
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preceding year. 


H. All taxes and assessments, if any, levied or 


assessed separately against Common Area. 


9. Any lien or encumbrance, including taxes, 


levied against any Lot which, in the opinion of the Board, may 


constitute a lien against the Common Area; PROVIDED, HOWEVER, the 


Board shall levy a special assessment against such Lot for the 


amount thereof. Where one or more persons are responsible for 


the existence of such lien, they shall be jointly and severally 


liable for the cost of discharging it and any costs incurred by 


the Board by reason of said lien or liens shall be specifically 


assessed to said Owners. 


10. Maintenance and repair of any Lot if such 


maintenance or repair is necessary, in the discretion of the 


Board, of the Project, and the Owner or Owners of said Lot have, 


following notice and opportunity to be heard before the Board, 


failed or refuse to perform said maintenance or repair within a 


reasonable time after written notice of the necessity therefor 


delivered by the Board to said Lot Owner. The Board shall levy a 


special assessment against such Lot for the cost of said 


maintenance or repair. 


11. All costs of enforcing the provisions of this 


Declaration, including attorneys' fees and court costs, provided 


that all costs incurred in the enforcement of the provisions of 


this Declaration against any Lot Owner shall be assessed 


specifically against such Lot. 


D. Maintenance of Common Area: The Board shall have 


full power and authority to act for and on behalf of all of the 


Lot Owners, and shall keep and maintain the Common Area in good 


condition and repair; and shall provide for lighting, 
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landscaping, gardening, and janitorial services as needed and 


deemed necessary, for the Common Area, and shall cause any and 


all other acts to be done which may be necessary to assure the 


maintenance of the Common Area in first class condition and 


repair; PROVIDED, HOWEVER, no contract executed by the Board for 


materials and/or services for the Common Area shall exceed one 


(1) year in duration unless the prior approval of a majority of 


the Association Members, excluding Declarant, has been first 


obtained by the Board. 


E. Authority for Reasonable Entry for Maintenance  


or Construction: The Board, or its agents, may enter any Lot, 


whenever such entry is reasonably necessary in connection with 


the performance of any maintenance or construction for which the 


Board is responsible. Such entry shall be made with as little 


inconvenience to a Lot Owner as practicable. 


F. Annual Operating Statement: The Board shall 


prepare an annual Operating Statement reflecting income and 


expenditures of the Board from the maintenance fund for the 


preceding calendar year and the allocation thereof to each Lot. 


A copy of such report shall be distributed to each Lot Owner 


within ninety (90) days after the end of each calendar year. 


G. Additional Insurance by Lot Owners: No provision 


contained herein shall be construed to prevent any Lot Owner from 


obtaining such additional insurance coverage as such Owner may 


consider necessary or desirable to protect himself or his Lot. 


H. Manager: The Board may delegate the daily 


management duties to a Manager who is subject to the direction 


and control of the Board or to a professional manager or 


management company, provided that any contract with such 


professional manager or management company, and the compensation 
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to be paid, is approved by at least fifty-one percent (51%) of 


the voting power of the Association residing in members other 


than Declarant. The hiring of any such management firm shall not 


be for a term in excess of one (1) year without the consent of at 


least fifty-one percent (51%) of the voting power of the 


Association residing in member other than Declarant. 


I. Consolidations and Mergers: To the extent 


permitted by law, the Association may participate in mergers and 


consolidations with other unincorporated associations or with a 


non-profit corporation organized for the same purposes of this 


Association, provided that any such merger or consolidation shall 


have the assent of a majority of the voting power of each class 


of Members voting in person or by proxy at a meeting duly called 


for this purpose. Written notice of said meeting (which notice 


shall set forth the purpose of the meeting) shall be given to all 


members at least thirty (30) days in advance of the meeting. The 


Association may merger or consolidate with another homeowners 


association of neighboring or adjacent properties if the Board 


determines that such merger or consolidation is for the best 


interests of the Association and its members, and such merger or 


consolidation is approved by a majority of the voting power of 


the Association residing in members other than Declarant. 


J. Encumbrancing of Property: The Association, as the 


agent of all Owners, shall have the power to mortgage the Common 


Area for the purpose of making improvements thereon, provided 


that any such mortgage shall have the assent of two-thirds (2/3) 


of the voting power of the Association residing in members other 


than Declarant at a meeting duly called for this purpose. 


Written notice of said meeting shall be given to all members at 


least thirty (30) days in advance of the meeting and said notice 
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shall set forth the purpose of the meeting. 


R. Dedication: The Association, as the agent of all 


Owners, shall have the power to dedicate any or all of the Common 


Area to an appropriate public authority for public use, provided 


that any such dedication shall have the assent of seventy-five 


percent (75%) of the voting power of the Association residing in 


members other than Declarant. 


L. Capital Improvements: The Association may purchase 


or construct capital improvements in the Common Area or may 


purchase personal property or equipment, including maintenance 


equipment, for usein the Common Area, and assess the Owners for 


the costs thereof, provided that if the cost of such capital 


improvement, equipment or personal property shall be in excess of 


five percent (5%) of the budgeted gross expenses of the 


Association for that fiscal year, the authorization for such 


purchase or improvements must be by the affirmative vote of at 


least two-thirds (2/3) of Lot Owners other than Declarant voting 


in person or by proxy at a meeting duly called for this purpose. 


M. Sale of Association Property: The Association 


shall not, during any fiscal year of the Association, sell 


Association property having an aggregate fair market value 


greater than five percent (5%) of the budgeted gross expenses of 


the Association for that fiscal year without the affirmative vote 


of at least two-thirds (2/3) of Lot Owners other than Declarant 


voting in person or by proxy at a meeting called for this 


purpose. 


N. No Compensation to Directors: The Association 


shall not pay compensation to Directors or to officers of the 


Association for services performed in the conduct of the 


Association business without the affirmative vote of at least 
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two-thirds (2/3) of Lot Owners other than Declarant voting in 


person or by proxy at a meeting called for this purpose; 


provided, however, that the Board may cause a Director or Officer 


to be reimbursed for expenses incurred in carrying on the 


business of the Association. 


5.08 PROJECT RULES: 


A. The Board may, from time to time, propose such 


rules as it deems necessary for the management and control of the 


Project, which rules shall become effective and binding upon all 


Lot Owners after adoption by vote of seventy-five percent (75%) 


of each class of membership at a meeting called for that purpose 


or by the written assent of the same number of Lot Owners 


appended to a copy of such proposed Project Rules. A copy of 


Project Rules so adopted shall be furnished to each Lot Owner and 


each Lot Owner, his family, guests, employees, invitees, 


licensees, or tenants, shall comply with such rules. 


B. In the event of breach of any such Project Rules by 


a Lot Owner, his family, guests, employees, invitees, licensees, 


or tenants, the Board, for and on behalf of all other Lot Owners 


may enforce the obligation of each Owner to obey such Rules in 


any manner provided by law or in equity, including but not 


limited to appropriate legal action or suspension of the Owner's 


voting rights; PROVIDED, HOWEVER, such suspension may not be for 


a period in excess of thirty (30) days (after notice and hearing) 


for an infraction of such Rules. In addition to the other 


remedies herein set forth, the Board, by majority vote, may levy 


a fine against such Owner, after appropriate notice and hearing, 


in an amount not to exceed Fifty Dollars ($50.00) for each such 


violation and the payment of such fine may be enforced in the 


same manner as set forth herein. In the event legal action is 
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instituted by the Board pursuant to this paragraph, any judgment 


rendered in any such action shall include costs of collection, 


court costs, and reasonable attorneys' fees in such amount as the 


court may adjudge against such Owner. 


5.09 POWER TO CONVEY: The Board shall have the right, 


power and authority on behalf of the Lot Owners to transfer and 


convey easements and licenses for use of the Common Area, upon 


the assent (by vote or written consent) of two-thirds (2/3) of 


each class of members. 
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ARTICLE VT 


FUNDS AND ASSESSMENTS  


6.1 OPERATING FUND: In accordance with the provisions of 


Section 6.5 hereof, the Association shall maintain an operating 


fund and a reserve replacement fund into which it shall deposit 


all funds paid to it for maintenance and operation assessments 


and special assessments and benefit of the Members for the 


purposes herein set forth. 


6.2 MAINTENANCE AND OPERATION ASSESSMENTS: 


A. Regular Assessments: Within thirty (30) days prior 


to the first conveyance of a Lot by Declarant to a Public 


Purchaser, the Board shall estimate the total charges to be paid 


out of the maintenance fund, including a reasonable allowance for 


operational contingencies and replacements, for the remainder of 


the fiscal year and equally assess said charges to all of the Lot 


Owners, including the Declarant. Regular assessments against all 


lots subject to assessment shall commence on the first day of the 


month following the closing of said first sale. Thereafter, no 


later than within sixty (60) days prior to the beginning of each 


subsequent fiscal year, the Board shall estimate the total 


charges to be paid out of the maintenance fund during such year 


(including a reasonable reserve for operational contingencies and 


replacement and less any expected surplus from the prior year). 


The Board shall allocate and assess said estimate of total 


charges to each Lot Owner equally by dividing said estimate by 


the total number of residential lots in the Projects. All funds 


budgeted, allocated, assessed and collected for contingencies, 


deferred maintenance and replacement of capital improvements 


shall be designated for that specific purpose and said funds 


shall be used solely for the specific purpose for which said 
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funds have been designated. No later than minety (90) days after 


the end of each calendar year, the Lot Owners shall receive an 


accounting of assessment receipts and disbursements for the 


calendar year. If such accounting shows that a surplus of cash 


results, the Lot Owners shall vote as to whether to refund all or 


part of such surplus or as to whether such suplus shall be 


carried over to future assessment periods and applied to reduce 


future assessments. The Board shall subtract from such estimate 


an amount equal to the anticipated balance (exclusive of any 


reserves) in the operation fund at the start of such fiscal year 


which is attributable to operation and maintenance assessments 


for the prior fiscal year. The sum or net estimate so determined 


shall be assessed to the Owners as an operation and maintenance 


assessment by dividing the total estimate by the total number of 


single family residential lots in the Bryan Ranch project and 


assessing the resulting amount to the Owner of each lot. 


B. Additional Assessments: If at any time during any 


fiscal year, the maintenance assessment proves inadequate for any 


reason, including non—payment of any Owner's share thereof, the 


Board may levy a further assessment in the amount of such actual 


or estimated inadequacy, which amount shall be assessed to the 


Owners individually in the manner set forth in Subparagraph A, 


above. Provided, however, that in any fiscal year the Board may 


not levy such additional assessments which in the aggregate 


exceed five percent (5%) of the budgeted gross expenses of the 


Association for that fiscal year, without the vote or written 


assent of a majority of each class of members of the Association. 
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C. Limitation on Regular Assessments: The aggregate 


amount of all regular and additional assessments levied by the 


Board on behalf of the Association to any particular Lot for any 


fiscal year shall not, without first complying with the 


provisions of subparagraph 0, below, exceed the sum of the 


following: 


1. Sixty Dollars ($60.00) plus 


2. The aggregate amount of all additional 


maintenance assessments from time to time theretofore approved 


pursuant to the provisions hereof and which approvals have not by 


their terms expired. 


'D. Increase in Regular Assessments: From and after 


January 1, of the year immediately following the conveyance of 


the first Lot to an Owner, the maximum annual Regular Assessment 


may be increased each year not more than twenty percent (20%), 


above the maximum assessment for the previous year without 


approval of Members. The Association may change the maximum 


account of the Regular Assessment prospectively for any period in 


excess of twenty percent (20%), provided that any such change or 


increase shall have the assent of two-thirds of each class of 


Members entitled to vote, such votes to be cast in person or by 


proxy, at a meeting duly called for this purpose pursuant to 


written notice given to all voting members at least thirty (30) 


days in advance, which notice shall set forth the purpose of the 


meeting. In the event that two-thirds (2/3) of the Class A 


membership or two-thirds (2/3) of the Class B membership are not 


present in person or by proxy at any such meeting as hereinabove 


provided, members not present may give their written assent to 


the action taken as long as such writings are executed and 


delivered to the Board within five (5) days after said meeting. 
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E. Time and Manner of Payment of Assessments:  Assess-


ments shall be due and payable by the Owners to the Association 


annually, on or before the thirty-first day of January each year, 


which is herein declared to be the "due date" for each such 


assessment. If not paid within thirty (30) days after its due 


date, each assessment shall thereafter bear interest at the rate 


of nine percent (9%) per annum until paid, but the Board may, in 


its discretion, waive interest in any particular instance. If 


any suit or action is brought to collect any such charge, then 


there shall be added to the amount thereof costs of suit and a 


reasonable attorneys' fees to be fixed by the court and included 


in any judgment in any such suit or action. 


6.3 REIMBURSEMENT ASSESSMENT:  After notice and opportunity 


to be heard before the Board, the Board shall levy an assessment 


against any Owner who fails to comply with the Bryan Ranch 


Restrictions or Rules or the Architectural Committee Rules, and 


as a result thereof monies were expended by the Association from 


the operating fund in performing its functions under the Bryan 


Ranch Restrictions. Such assessments shall be for the purpose of 


reimbursing the. Association; shall be limited to the amount so 


expended and shall be due and payable to the Association when 


levied. 


6.4 DEFAULT IN PAYMENT OF ASSESSMENTS: 


A. The Assessments levied by the Board on behalf of 


the Association under this Article VI shall constitute separate 


assessments. Each assessment levied under this Article VI, 


together with interest, costs and reasonable attorneys' fees 


shall be a separate, distinct and personal debt and obligation to 


the Owner against whom it is assessed, and shall bind his heirs, 


devisees, personal representatives and assigns. Each assessment 
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levied under this Article VI shall also be a charge on the land 


and shall be a continuing lien upon the property against which 


such assessment is made. The Association shall have a separate 


lien and a separate lien is hereby created upon each Lot against 


which an assessment is made to secure the payment of any 


assessments under this Article VI. The prioritiy of all such 


liens on such Lot shall be that upon the foreclosure of the lien 


for any particular annual charge on any Lot, any such sale of 


such Lot pursuant to such foreclosure will be made subject to all 


liens securing the respective annual charges on such Lot for 


succeeding years. Each such lien for any particular year's 


charge shall likewise secure interest thereon if the same is not 


paid when due, and shall likewise secure costs of suit and 


reasonable attorneys' fees to be fixed by the court in the event 


any action or suit is brought to collect such charge. 


D. The Board shall execute and acknowledge a 


certificate stating the indebtedness secured by the lien upon any 


Lot, and such certificate shall be conclusive upon the 


Association and the Owners, in favor of all persons who rely 


thereon in good faith, as to the amount of such indebtedness on 


the date of the certificate. The Board shall furnish a copy of 


such certificate to any Owner upon request. A reasonable fee, 


not to exceed FIFTEEN DOLLARS ($15.00) may be charged for the 


preparation of such statement. 


C. Prior to the transfer of the Common Area to the 


Association, Declarant shall pay all of the costs of operation 


and maintenance of the Common Area and facilities that are 


incurred or expended. After the transfer of the Common Area, the 


Association shall pay all costs of maintenance and operation of 


the Common Area and facilities that are incurred or expended. 
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After the transfer of the Common Area to the Association, 


Declarant hereby covenants for each Lot and/or dwelling unit 


owned by it within the subject property and each purchaser of any 


Lot and/or dwelling unit by acceptance of a deed or other 


conveyance therefor, whether or not it shall be so expressed in 


any such deed or other conveyance, shall be deemed to covenant 


and agree to pay to the Association each assessment under this 


Article VI, such assessments to be fixed, established and 


collected from time to time as herein provided. 


D. Purchasers of any Lot subject to these restrictions 


by acceptance of a deed or other conveyance therefor, whether 


from Declarant or subsequent Owners of Lots, shall become 


personally obligated and agree to pay such charges that accrue 


after he received title thereto, plus costs of suit, and 


reasonable attorneys' fees as above provided and shall thereby 


vest in the Association the right and power to bring all actions 


for the collection of such charges, costs of suit and attorneys' 


fees and for the enforecment of such liens. Such right and power 


shall continue in the Association and such obligations shall run 


with the land, so that the successive Owner or Owners of record 


of any Lot within the subject property shall in turn become 


liable to pay all such charges which shall become a lien thereon 


during the time they are the record owner of such Lot within the 


subject property. After a record Owner transfer of record any 


Lot owned by him, he shall not be liable for any charges 


thereafter to accrue against such Lot. He shall remain 


personally liable, however, for all unpaid amounts due and owing 


at the time of transfer. A contract seller of any Lot shall 


continue to be liable for all such charges until a conveyance by 


deed of such property is recorded in the office of the County 
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Recorder of Contra Costa County. 


E. The lien of each of the assessments provided for 


under this Article VI shall be subordinate to the lien of any 


first lien mortgage or mortgages or deeds of trust now or 


hereafter placed upon the properties subject to assessment; 


PROVIDED, HOWEVER, that such subordination shall apply only to 


the assessments which have become due and payable prior to the 


sale of such property pursuant to a decree of foreclosure of any 


such mortgage or deed of trust or pursuant to a power of sale in 


such mortgage or deed of trust. Such foreclosure sale shall not 


relieve such property from liability for any assessments there-


after becoming due nor from the lien of any such subsequent 


assessment. 


F. Any assessment not paid within thirty (30) days 


after the due date shall be deemed to be in default and shall 


bear interest from the due date at the rate of eight and one-half 


percent (8-1/2%) per annum and the Board on behalf of the 


Association may bring an action at law against the Owner 


personally obligated to pay the same or foreclose the lien 


against the property. No action shall be brought to foreclose 


the lien securing any assessment under this Article VI less than 


thirty (30) days following the mailing of a notice of assessment 


duly signed by a majority of the Board to the Owner of such Lot 


and the recording of a copy of such, notice in the Office of the 


Recorder of Contra Costa County, State of California. Said 


notice shall state the amount of the assessment, together with 


the interest, costs and reasonable attorneys' fees, a description 


of the Lot against which the same has been assessed and the name 


or names of the record Owner or Owners thereof. Such notice of 


assessment may be recorded and an action brought to foreclose the 
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same by the ➢oard on behalf of the Association, or the Owner of 


any Lot. Upon the declaration of an assessment and the 


recording of a notice thereof, the Board may, at its option, 


declare the entire balance of all sums then due or to become due 


from the Lot Owner due and payble, which total sum may then be 


included in any suit, action or proceeding brought to collect 


said sum, inlcuding all costs, charges and attorneys' fees. 


G. Each of the Owners does hereby grant and appoint 


the Board as trustee to enforce and to foreclose such lien by 


private pwer of sale as provided in Title XIV, Chapter 2, Article 


I of the Civil Code of the State of California and further grants 


to the Board on behalf of the Association the authority and power 


to sell the Lot of such defaulting Owner, or any part thereof, to 


satisfy said lien, for lawful money of the United States to the 


highest bidder. The Board as trustee for the remaining Owners, 


or any other Owner, may purchase at said sale. The Board may 


commence any procedure for collection upon its own decision, and 


it must so proceed upon the written request therefore signed by 


any five (5) owners. 


H. Upon payment of the delinquent assessment or the 


satisfaction thereof, the Board shall cause to be recorded in the 


same manner as the notice of assessment a further certificate 


stating the satisfaction and release of the lien thereof. 


6.5 ASSOCIATION FUNDS: The assessments collected by the 


Association shall be deposited into two separate accounts 


selected by the Board, which accounts shall be clearly designated 


as the BRYAN RANCH CURRENT MAINTENANCE AND OPERATION ACCOUNT and 


the BRYAN RANCH DEFERRED CAPITAL MAINTENANCE AND REPLACEMENT 


ACCOUNT. The assessments collected by the Association shall be 


held in trust by the Association for and on behalf of each Unit 
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Owner and shall be used solely for the operation, care and 


maintenance of the Project as provided in this Declaration. The 


Board shall allocate a portion of said funds as collected for the 


annual maintenance and operation of the Project as specified in 


the annual budget and the Board shall allocate a portion of said 


funds as collected as reserves for contingencies, replacement and 


deferred maintenance of the capital improvements of the Project, 


if any, as specified in the annual budget. Said funds shall be 


deposited, as allocated, into the appropriate accounts and said 


accounts shall be separately maintained by the Association. Upon 


sale or transfer of any Lot by any Owner, the Owner's interest in 


the trust funds shall be deemed automatically transferred to the 


successor transferee of such Owner. In the event the Board 


retains a professional management service, the Board may delegate 


the authority to deposit or withdraw funds to responsible 


representatives of such professional management agent. Said 


professional management agent may additionally be authorized to 


establish a common trustee account for deposit of assessments as 


collected. Any funds deposited in such a common trustee account 


shall be allocated as herein specified. 


6.6 FAILURE TO FIX MAINTENANCE ASSESSMENTS: The omission 


by the Board of Directors to fix the maintenance assessments 


hereunder before the expiration of any year, for that or the next 


year, shall not be deemed a waiver or modification of the 


provisions of these Restrictions, or a release of the Owner from 


the obligation to pay the assessments, or any installment 


thereof, for that or any subsequent year, but the assessment 


fixed for the preceding year shall continue until a new 


assessment is fixed. 
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6.7 PROPERTY EXEMPT FROM ASSESSMENTS: The following 


property subject to this Declaration shall be exempt from the 


assessments, charges and liens created herein: 


A. All properties subject to any easement or other 
w 


interest dedicated to and accepted by the County in which the OP. 


CD 
Project is situated or other local public authority and devoted 


H'• 


to public use; and 


B. The Common Area. 


OC 
At no time shall any Lot which is used for residential 


or dwelling purposes be exempt from assessments. 
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ARTICLE VII  


DEVELOPMENT RIGHTS  


7.1 LIMITATIONS OF RESTRICTIONS: Declarant is undertaking 


the work of constructing residential single-family dwellings and 


incident improvements upon the Lots included within the Project, 


including property which may be subsequently annexed thereto. 


The completion of that work and the sale, rental and other 


disposal of said residential units is essential to the establish-


ment and welfare of said property as a residential community. In 


order that said work may be completed and said property be 


established as a fully occupied residential community as rapidly 


as possible, nothing in these Restrictions shall be understood or 


construed to: 


A. Prevent Declarant, its contractors, or subcon-


tractors, from obtaining reasonable access over and across the 


common area of the Project, including property annexed thereto, 


whatever is reasonably necessary or advisable in connection with 


the completion of said work; or 


B. Prevent Declarant or its representatives from 


erecting, constructing and maintaining on any part or parts of 


the Project, including property annexed thereto, such structures 


as may be reasonably necessary for the conduct of its business of 


completing said work and establishing said property as a 


residential community and disposing of the same in parcels by 


sale, lease, or otherwise; or 


C. Prevent Declarant from conducting on any part of 


the Project, including property annexed thereto, its business of 


completing said work and of establishing said property as a 


residential community and of disposing of said property in 


parcels or Lots by sale, lease or otherwise; or 
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D. Prevent Declarant from maintaining such signs on 


any of the Project, including property annexed thereto, as may be 


necessary for the sale, lease, or disposition of the Lots 


therein. 


7.2 DECLARANT'S DEVELOPMENT RIGHTS: Notwithstanding any 


other provision herein contained, Declarant expressly retains 


unalterable rights to develop the Properties, and all other real 


property owned by Declarant in the County of Contra Costa, State 


of California, described in Exhibit "B", in the manner deemed 


desirable by Declarant in Declarant's sole discretion, provided, 


however, that Declarant has or shall obtain governmental consents 


where required by law. 


This Declaration shall not in any manner constitute a 


limitation on Declarant's fee title rights to other real property 


prior to Annexation herein, nor shall it impose any obligation on 


Declarant or any other person or entity to improve, develop or 


Annex any of the real property described in Exhibit "13°. 


It is anticipated that development of the real property may 


extend over many years, and for that reason the Declarant shall 


retain the flexibility to manage and develop the property in the 


manner deemed best by Declarant in Declarant's sole discretion. 


Declarant's reserved rights shall include the power to restrict 


access to portions of the Common Area during the course of 


construction, and thereafter, for health, safety, privacy and 


security purposes, as deemed appropriate by Declarant in 


Declarant's sole discretion. There shall be no limitation other 


than that imposed by appropriate governmental agencies having 


jurisdiction upon Declarant's rights to develop and sell the 


property in any manner deemed appropriate by Declarant. 
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Nothing in this Declaration shall limit the right of 


Declarant to commence and complete construction of improvements 


to the Properties or to alter the foregoing or the Residence Lots 


or Common Area or to construct such additional improvements 


(including fencing) as Declarant deems advisable prior to the 


completion and sale of the entire Properties and the real 


property described in Exhibit "BI'; provided, however, that after 


completion, conveyance and acceptance by the Association of each 


parcel of the Common Area, if may be altered by Declarant only 


with approval of fifty-one percent (51%) of the Class A Members. 


Declarant may use any of the Residence Lots within the 


Properties owned by it for model homesites and for any other 


purpose for which Declarant may use the Common Area as provided 


herein. Declarant shall have the right and easement to enter 


upon, use and enjoy and designate and permit others (including 


without limitation, Declarant's agents, employees, repre-


sentatives, contractors and prospective purchasers and lenders) 


to enter upon, use and enjoy the Common Area, including but hot 


limited to, all streets, sidewalks, recreation facilities, open 


area, for common driveway purposes, for drainage and encroachment 


purposes and for ingress to and egress from the Common Areas for 


the purpose of completing improvements thereon or for the 


performance of necessary repair work and for entry onto adjacent 


property in connection with the development of additional phases 


of the overall project; provided, however, that the exercise of 


such right and easement shall not unreasonably interfere with the 


reasonable use and enjoyment of the Common Area by the Members. 


Declarant reserves the right to alter its construction and 


development plans- and designs as it deems appropriate. The 


rights of Declarant under this Declaration may be assigned to any 


successor or successors to all or part of said entities 


LAW OFFICES 


MILLER. STARR 


& REGALIA 


OROWAY BUILDING 7.3 
SUITE 1E50 


ONE KAISER PLREA 


GAYLAND, CALIF. 94112 


TEL. 11151 465.3900 







3K9836 pr  'fat 


respective interest in the Properties and Exhibit "B" real 


property, by an express assignment incorporated in a recorded 


deed, option or lease, as the case may be, transferring such 


interest to such successor. This Declaration shall not limit the 


right of Declarant at any time prior to acquisition of title by a 


purchaser from Declarant to establish on any Residence Lot 
in  


additional licenses, reservation and rights-of-way to itself, to
cc 


utility companies, or to others as may from time to time be 


reasonable necessary to the proper development and disposal of 


the Properties and Exhibit "B" real property. 


Ct 
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ARTICLE VIII  


PROTECTION OF MORTGAGEES  


8.01 NOTIFICATION OF MANAGEMENT CHANGES: The holder of any 


mortgage or deed of trust encumbering a Lot, upon written request 


to the Association by said holder, shall be entitled to written 


notification from the Assocaition thirty (30) days prior to the 


effective date of any change in the White Gate Declaration of 


Covenants, Conditions and Restrictions. 


8.02 NOTIFICATION OF DEFAULT IN OBLIGATIONS: The holder of 


any mortgage or deed of trust encumbering a Lot, upon written 


request to the Association, shall be entitled to written notifi-


cation from the Association of any default by the mortgagor of 


such Lot in the performance of such mortgagor's obligations under 


the Project management documents which default is not cured 


within thirty (30) days. 


8.03 NON-LIABILITY FOR UNPAID ASSESSMENTS: Any holder of a 


first-lien mortgage or deed of trust which comes into possession 


of a Lot pursuant to the remedies provided in the mortgage or 


deed of trust, following foreclosure of the mortgage of deed of 


trust, shall take the property free of any claims for unpaid 


assessments or charges against the mortgaged Lot which accrue 


prior to the time such holder comes into possession of the Lot 


(except for claims for a pro rata share of such assessments or 


charges resulting from a pro rata reallocation of such 


assessments or charges to all Lots including the mortgaged Lot). 


8.04 CONSENT OF MORTGAGEES: Unless at least eighty percent 


(80%) of all holders of first mortgage liens on individual Lots 


have given their prior written approval, the Association shall 


not: 
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A. Change the pro rata interest or obligations al any 


unit fPr purposes of levying assessments and charges and deter—


mining shares of the common elements and proceeds of the Project; 


B. Partition or subdivide the common elements of the 


Project; nor 


C. By act nr omission seek to abandon the status of 


the Project as a Planned Unit Development except by statute in 


• case of substantial loss to the Lots and common elements of the 


Project. 
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ARTICLES IX  


MISCELLANEOUS PROVISIONS  


9.01 AMENDMENT AND DURATION: 


A. Amendment: After the conveyance of the first Lot, 


the provisions hereof may be amended by a vote or written consent 


of the record Owners constituting not less than seventy-five 


percent (75%) of both classes of Membership of the Association. 


In the event only one class of Membership exists at the time of 


the proposed amendment, said amendment shall require the vote or 


written consent of the record owners of Lots constituting 


seventy-five percent (75%) of the lots other than Declarant. 


Said Amendment shall be effective upon the recordation in the 


Office of the Recorder of the County in which the Project is 


situated, of an instrument setting forth the terms thereof duly 


certified and executed by the President and Secretary of the 


Association. Notwithstanding anything to the contrary herein 


contained, no such Amendment shall affect the rights of the 


holder of any deed of trust or mortgage recorded prior to the 


recordation of such Amendment. 


B. Duration: The provisions of the Bryan Ranch 


Restrictions, including the covenants, conditions and 


restrictions contained herein, shall continue and be effective 


for a period of sixty (60) years from the date of recordation of 


the last Annexation to these Restrictions included within the 


Bryan Ranch Subdivision and which describe all or any part of the 


property described above or annexed thereto and shall be 


automatically extended for successive periods of ten (10) years 


or until a majority vote of the voting Owners of all of the Lots 


subject to these restrictions and the property annexed thereto 


shall determine that they shall terminate. 
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9.02 ENFORCEMENT AND NONWAIVER: 


A. Right of Enforcement: Except as otherwise pro-


vided herein, Declarant, its successor, the Association, or any 


Owner or Owners shall have the right to enforce any and all of 


the covenants, conditions and restrictions now or hereafter 


imposed by the Bryan Ranch Restrictions upon the Owners or upon 


any property within Bryan Ranch. 


B. Violation and Nuisance: Every act or omission 


whereby a covenant, condition or restriction of the Bryan Ranch 


Restrictions is violated in whole or in part is hereby declared 


to be a nuisance and may be enjoined or abated, whether or not 


the relief sought is for negative or affirmative action, by 


Declarant, its successors, the Association, or an Owner or 


Owners. However, any other provision to the contrary 


notwithstanding, only Declarant, its successors, the Board of the 


Association, or their duly authorized agents may enforce by self-


help any covenant, conditions or restriction herein set forth. 


C. Violation of Law: Any violation of any state, 


municipal or local law, ordinance or regulation pertaining to the 


ownership, occupation or use of any property with the Bryan Ranch 


Subdivision is hereby declared to be a violation of this 


Declaration and subject to any or all of the enforcement 


procedures herein set forth. 


D. Remedies Cumulative: Each remedy provided by 


the Bryan Ranch Restrictions is cumulative and not exclusive. 


E. Nonwaiver: The failure to enforce the 


provisions of any covenant, condition or restriction contained in 


the Bryan Ranch Restrictions shall not constitute a waiver of any 


right to enforce any such provisions of said Restrictions. 


LAW OFFICES 
MILLER, STARR 


& REGALIA 
antiviAE BuILDING 9.2 


SUM IESa 
ONE KAISER PLATA 


()Annie. CALIF.S4E12. 
TIE (4151 16S 1800) 


Da
 


P.
T


C1
1 1 ,


c,
 







s_sic9636 P r 166 


9.03 CONDEMNDATION OF COMMON AREA: If at any time all 


or any portion of any Common Area, or any interest therein, be 


taken for any public or quasi-public use, under any statute, by 


domain, the entire award in condemnation shall be paid to the 


Association. Any such award to the Association shall deposited 


into the operating fund of the Association. No Owner shall be 


entitled to any portion of such award, and no Owner shall be 


entitled to participate as a party, or otherwise, in any 


proceedings relating to such condemnation, such right of 


participation being herein reserved exclusively to the 


Association, which shall, in its name alone, represent the 


interest of all Lot Owners to the extent such Lot Owners have any 


interest. 


9.04 OBLIGATIONS OF OWNERS: No Owner may avoid the 


burdens or obligations imposed on him by the Bryan Ranch 


Restrictions through non-use of any Common Area or the facilities 


located thereon or by abandonment of his Lot. Upon the 


conveyance, sale, assignment or other tranfer of a Lot to a new 


Owner, the tranferring Owner shall not be liable for any 


assessments levied with respect to such Lot after the date of 


such transfer, and no person, after the termination of his status 


as an Owner and prior to his again becoming an Owner, shall incur 


any of the obligations or enjoy any of the benefits of any Owner 


under the Bryan Ranch Restrictions. 


9.05 DELIVERY OF NOTICES AND DOCUMENTS: Any notices 


or other document relating to or required by the Bryan Ranch 


Restrictions may be delivered either personally or my mail. It 


by mail, it shall be deemed to have been delivered twenty-four 


(24) hours after a copy of same has been deposited in the United 


States mail, postage prepaid. 
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9.06 CONSTRUCTION AND SEVERABILITY; SINGULAR AND  


PLURAL; TITLES: 


A. Restrictions Construed Together: All of the CO 
OD 


covenants, conditions and restrictions of the Bryan Ranch 1-" 
Cop 


Restrictions shall be liberally construed together to promote and 


effectuate the fundamental concepts of Bryan Ranch, as set forth 1.r-!` 
cac 


in the Preamble of this Declaration. C, 


B. Restrictions Severable: Notwithstanding the 


provisions of subparagraph A, above, the covenants, conditions 


and restrictions of the Bryan Ranch Restrictions shall be deemed 


independent and severable, and the invalidity or partial 


invalidity or any provision or portion thereof shall not affect 


the validity or enforceability of any other provision. 


C. Singular Includes Plural: The singular shall 


include the plural, and the plural the singluar, unless the 


context requires the contrary, and the masculine, feminine or 


neuter shall each include the masculine, feminine and neuter, as 


the context requires. 


D. Captions: All captions or title used in the 


Bryan Ranch Restrictions are intended solely for convenience of 


reference and shall not affect that which is set forth in any of 


the terms or provisions of said Restrictions. 


IN WITNESS WHEREOF, Declarant has executed this Declaration 


the day and year first above written. 
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Trustee under that certain Deed of Trust dated October 6, 1978, 


recorded October 10, 1978, in Book 9045, Page 692, Official Records 


L.> 
of the County Recorder of the County of Contra Costa, executed by 


CD, 
White Gate Estates, a Joint Venture, as Trustor, with Wells Fargo 


thr-0 


Bank, N. A., as Beneficiary, does hereby consent to the execution 


and recordation of the attached Declaration of Covenants, Conditions p 
CAS 


and Restrictions and does hereby subordinate said Deed of Trust to 


said Declaration of Covenants, Conditions and Restrictions, to the 


same extent and with the same force and effect as if said Declaration 


of Covenants, Conditions and Restrictions had been executed and recorded 


prior to the execution and recordation of said Deed of Trust. 


IN WITNESS WHEREOF, the undersigned haS executed this Consent 


and Subordination this  .',1 1L-C   day of , 1979. 


AMERICAN SECURITIES CO., 
a Corporation 


TONS F CTMINA 
Viceiresident 


By - cT14, CA-f- 
FRED W. Von Holt / 
Assistant Secretary 







WITNESS my hand. and official seal 


Signature / A46 &.1  


/ 
kiMi)N 1 iikeA 


OFFICIAL SEAL 
LINDA LUCAS 


sowypuric alum* 
MINTY OF SAN FRANCISCO 


COM1111111011 trpim 1m.11, 


STATE OF CALIFORNIA 


COUNTY OF San Francisco 
f: f7 499 


  


On UC CRI  before me, the undersigned, a Notary Public in 


and for sai State, personally appeared Louis known  to 
me to be the V1C(= Pr


CD  
esident, and W  I CD 


Cs 


known to me to be _____Asssk-kk\  Secretary of the National Banking C.0 


Association that executed the within Instrument, known to me to be the E3 
persons who executed the within Instrument on behalf of the National Banking CJ, 


Association therein named, and acknowledged to me that such National Banking 


Association executed the within instrument pursuant to its by-laws or a 


r2so10tion of its board of directors. 







CONSENT AND SUBORDINATION 


The undersigned, American Securities Co., a corporation, as 


Trustee under that certain Deed of Trust dated October 6, 1978, 


recorded October 10, 1978, in Book 9045, Page 692, Official Records 


of the County Recorder of the County of Contra Costa, executed by 


White Gate Estates, a Joint Venture, as Trustor, with Wells Fargo 


Bank, N. A., as Beneficiary, does hereby consent to the execution 


and recordation of the attached Declaration of Covenants, Conditions 


and Restrictions and does hereby subordinate said Deed of Trust to 


said Declaration of Covenants, Conditions and Restrictions, to the 


same extent and with the same force and effect as if said Declaration 


of Covenants, Conditions and Restrictions had been executed and recorded 


prior to the execution and recordation of said Deed of Trust. 


IN WITNESS WHEREOF, the undersigned has executed this Consent 


and Subordination this  NW-  day of  L60., [   , 1979. 


AMERICAN SECURITIES CO., 
a Corporation 


By 


Wg'14esiMA 


By  -At 117:re,----  
FRED W. Von Holt / 


.Assistant Secretary 







STATE OF CALIFORNIA,
.N. 6: xi SS. 9513 Pt 477 


County of  
Contra Costa i 


7 November On This -day of  —in the year one thousand nine 
hundred and  seventy nine before the Del Gruber 


a Notary Public, Stale of California, duly commissioned and sworn, personally appeared. 
George T. Martinson 


OFFICIAL SEAL 
DEL GRUBER 


=la WAX-WOW 
CONTRA COSTA COUNTY 


TN cuts Walla A 1/111  


known to me to be one of the partners of the partnership that executed the within instrumenCD 


and acknowledged to me that such partnership executed the same. 


IN WITNESS WHEREOF I have hereunto set my hand and affixed my official sego') 


in the County of Contra Costa -__the day and year in shit---; 


certificate first above written. 


Cowdery's Form No. 29—(Acknowleclgment—Pirtnership) 
(C. C 5<c_ 1189) 


ILLS--7/ 
71 


Notary Public, State of California, 


7 
 4  —  ;)   My CormnIssion Expires /  


STATE OF CALIFORNIA, 


County of
Contra Costa 


On of---.i avember. the year one thousand nine 


hundred a"d seventy ain4 before me, Grubar 
a Notary Public, State of California, duly commissioned and sworn, personally appeared 


Harold W. Smith 


known to me to be one of the partners of the Partnership that executed the within instrument, 
and acknowledged to me that such Partnership executed the same. 


IN WITNESS WHEREOF I have hereunto set my hand and a ffixed my official seal, 
n tra Costa in the  County of Co


the day and year in this 
certificate first above written. 


) 
OFFICIAL SEAL 


CEL GRUBER 
Plait CALlfORNIA 


CONTRA COSTA COUNTY 
Yip cam& Wins luh 10. 1987 


Cowdery's Form No. 29--(Acknowledgrocut--PartnersLip) 
(C. C. Scc. 1189) 


Notary Public, State of California 


My Commission Expire >7— 2  A -  







,9536 r,r  171 
EXHIBIT "A" 


All that real property situate in the unincorporated 
area of the County of Contra Costa, State of California, 
described as follows: 


- Lots 1 thru 108, inclusive, Subdivision 5026, filed 
June 5, 1979, Map Book 225, pages 17 to 32, inclusive, 
Contra Costa records. 







EXHIBIT "B" 


Those parcels of land in the unincorporated area of the County 
of Contra Costa, State of California, described as follows: 


PARCEL ONE 


Lots 3 and 4 and the southwest 1/4 of Section 10, Township 1 
South, Range 1 West, Mount Diablo Base and Meridian. (Lots 3 
and 4 contain 58.27 acres as per Government Survey), 


EXCEPTING FROM PARCEL ONE: See general exception following 
Parcel Two. 


PARCEL TWO 


Lots 1, 2, 3, and 4; the southeast 1/4, the east 1/2 of the 
southwest 1/4, and the northwest 1/4 of the southwest 1/4 of 
Section 9, Township 1 South, Range 1 West, Mount Diablo Base 
and Meridian, containing 409.18 acres, more or less. 


EXCEPTING FROM PARCELS ONE AND TWO: That portion thereof 
described as follows: 


Portions of the southwest 1/4 of Section 10, the southeast 1/4 
and the east 1/2 of the southwest 1/4 of Section '9, Township 1 
South, Range 1 West, Mount Diablo Base and Meridian; more 
particularly described as follows: 


Beginning at the southwest corner of the southwest 1/4 of said 
Section 10; thence along the south line of said Section 9, 
South 88°  18' 25" West, 2406.35 feet; thence along the arc of a 
curve to the right, having a radius of 770.08 feet, a tangent 
bearing of North 28° 40' 13" West, a delta of 5° 14' 38" and an 
arc length of 70.48 feet; thence North 23° 25' 35" West, 727.05 
feet; thence along the arc of a curve to the right, having a 
radius of 770.00 feet, a delta of 9° 28' 59" and an arc length 
of 127.44 feet; thence North 13° 56' 36" West, 810.24 feet; 
thence North 37°  18' 36" East, 363.00 feet; thence North 21°  9' 
35" East, 177.08 feet; thence South 38°  22' 03" East, 153.05 
feet; thence South 5°  16' 26" East, 65.28 feet; thence South 
27° 04' 19" East, 151.61 feet; thence South 73° 18' 03" East, 
93,96 feet; thence South 82° 57' 29" East, 171.29 feet; thence 
North 76° 06' 32" East, 95.80 feet; thence South 46°  29' 02" 
East, 221.67 feet; thencc North 47° 17' 38" East, 161.00 feet; 
thence North 53° 03' 08" East, 133.81 feet; thence North 28° 59' 
47" West, 90.00 feet; thence North 65°  58' 02" East, 145.18 feet; 
thence North 77°  55' 37" East, 146.33 feet; thence North 75°  
56' 16" East, 155.97 feet; thence North 84° 07' 58" East, 
163.03 feet; thence South 75°  31' 54" East, 45.00 feet; thence 
South 29°  32' 29" East, 104.29 feet; thence South 87° 47' 09" 
East, 132.00 feet; thence North 77° 11' 51" East, 513.16 feet; 
thence North 62° Z8' 10" East, 569.54 feet; thence South 76' 33' 
14" East, 410.94 feet; thence South 89° 56' 45" East, 366.46 
feet; thence South 55°  53' 55" East, 347.81 feet; thence 
South 87°  424  34" East, 225.18 feet; thence South 3° 42' 55" 
West, 231.49 feet; thence North 67° 39' 13" West, 370.85 feet; 
thence North 40° 40' 30" West, 84.39 feet; thence South 70°  
38' 36" West, 417.87 feet; thence South 1°  18' 00" East, 1729.27 
feet to the south line of said Section 10; thence along said.,•,.• 
south line South 88°  42' 00" West, 520.75 feet to the point of 
beginning. 
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AMENDMENT TO 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 


OF BRYAN RANCH 


The undersigned President of the Bryan Ranch Homeowners' 
Association hereby certifies that approval, by the percentage of 
owners required by the governing documents, has been given for 
the amendment of the following provisions of the Declaration of 
Covenants, Conditions and Restrictions of Bryan Ranch (the 
"Declaration") which were recorded November 9, 1979 in Contra 
Costa County Records, Book 9613, page 420: 


Section 1.03 of the Declaration is amended and restated as 
follows: 


Section 1.03 ASSOCIATION: The term "Association" shall 
mean the BRYAN RANCH HOMEOWNERS' ASSOCIATION, INC., a 
California non-profit mutual benefit corporation, 
including its successors and assigns, being the 
successor-in-interest by merger of its predecessor, the 
unincorporated BRYAN RANCH HOMEOWNERS' ASSOCIATION. 


Section 5.01, paragraph A, of the Declaration is amended and 
restated as follows: 


Section 5.01 ORGANIZATION AND MEMBERSHIP: 
A. The Organization: The Association is a 


California non-profit mutual benefit corporation charged 
with the duties and empowered with the rights set forth 
herein. 


Dated: // -,“2  /6  , 1990 BRYAN RANCH HOMEOWNERS 
ASSOCIATION 


BY: 
(NAME) 77.-(7sf-7JiFnir  
ITS PRESIDENT 


- 1 - 







OFFiCIAL SEAL 
R.O. E.'ERI A. °'1'i Ds JR.r.1.1 
NOT.'r.V P1):7X-CAUFWNIA rr'j 


Lly 
C.-.”).3.1'.• C7- ALAMEDA 


CDr7Ifierr Anr. 10, 1992 
nth%;haiNN:!;;;!ithil!nir,iar;M;MMMPA 


STATE OF CALIFORNIA 


COUNTY OF  A4-4/4/0,04 
SS. 


On this c2-c(  day of 4.77/ 
67), -/Tir/ lee  


, 199, before me 
, a Notary Public, State 


of Cal fornia, duly commissioned and sworn, personally 
appeared L-cT 3X/Cficx0/%,  
personally known to me (or proved to me on the basis of 
satisfactory evidence) to be the President of the corporation that 
executed the within instrument, and also known to me to be the 
person  who executed the within instrument on behalf of the 
corporation therein named, and acknowledged to me that such 
corporation executed the same. 


IN WITNESS WHEREOF I have hereunto set my 
official seal, in the County of  
date set forth above in this certificat‘. 


hand and affixed my 
on the 


  


Notary Public, Sta e of Calif rnia 
My Commission Expires 


vr. \ home \kjf\13412ccr.add - 2 - 
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DECLARATION OF ANNEXATION TO BRYAN RANCH NONCEDWNERS-


ASSCC/ATION AND IMPOSITION OE COVENANTS,  RESTRICTIONS 


RESERVATIONS, StRVITUDES, CASEMENTS AND L/nAS 


THIS DECLARATION made this day of  JEcd- 


1981, bykigh/TEGATE ESTATES, a joint venture, hereinafter called 


'Declarant', hereby oeclaren; 


SITNESSETH  


WHERFAS, Declarant has heretofore on November 7. 1979, 


executed a declaration of covenants;  restrictions, reservations, 


servitudes, easement's, and liens Which declaration was recorded 


on November 9, 1579, in the office of the Contra Costa County 


Recorder, State of California, in Book 9613, at pages 420 to 501. 


inclusive; and rerecorded March 10, 1950, in Book 5636, at pages 


91 to 172, inclusive. 


WHERLAS, Declarant under Section 2,02 cf ARTICLE II of said 


declaration reserved unto itself the right to add additional property 


so long as the same was confined to the area delineated in Mitten 


of the recorded declaration; and 


WHEREAS, Declarant owns that parcel of land designated on th, 


rap ecti.r.larittrSnl-57.D'S 5576. C0coty 
ct Contra Costa, Stets of 


California', which sap was filed in the office of the Contra Costa 


county Becord.2r, or, BArch 11, 1911, in sap Book 251 at pages I 


through 24, inclusive, Contra Costa County records, and all of 


which property is situated within the area delineated in 27(14


3


I


s


p


j


:


I


T 


'B' of the recorded declaration as recordmd on November 9, 


and rerecorded Nowswl.,er 29, 1479. 
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WHEREAS. it is the delirc anu inten..ion of Declarant t.' import 


upon the owners of the lots within said "Subdivision 5536' namely, 


Lots 1 through 87, inclusive, mutual beneficial restriction!, 


covenants, reservations, servitudes, easements, liens,and chaiye 


under a general plan tnd scheme for the enjcymeac and benefit of 


all the land situated in said 'Subdivision 5516'; and 


WHEREAS, Declarant has heretofore caused to be established under 


Article V of the recorded declaration an unicorporated association 


entitled the\BRYAN RANCH HOMEOWNERS ‘SSOCIATION: and 


UHEREAS, BRYAN RANCH HOMEOWNERS AE9oCIATIoN has heretofore been 


delegated and assigned the powers of maintaining and administerin,.., 


the properties owned by it and which properties are made subject 


to the declaration reccrded on November 9, 1979, and rerecorded 


November 29, 1979. 


NOW, THEREFORE, Declarant hereby declares that Lots 1 through 


87, inclusive, as shown on the map filed in the office of the Contra 


Costa County Recorder, on March 17, 1991. in Mar Book 250, at pages 


8 through 24, inclusive, Contra Costa County records, shall be held, 


transferred, sold, conveyed, encumbered, leased, rented, tied, 


occupied, and improved subject to the limitations, restrictions, 


reservations, servitudes, easements, lens, and charges, as described 


in the declaration recorded, November _, 1979, in the offic of the 


Contra Costa Cotalty Recorder, State of California, in Dock 9611, 


at pages 420 to 501, and rerecorded on November 21, 1979, in Book 


9616, pages 91 to 112, inclusive, which are incotporated by reference 


as thowan set forth fully herein, and fnrther Declarant declates 


that Lots 1 through 81, inclusive, all situated within 'Subdivision 


5526'. shall be subject to the juriadictioN of BRYAN RANCH HOME- 


OWNERS ASSOCIATION, an ,.unicorporated aesociet;on. The covenants, 


restrictions, resecvations, servitudes, easements, liens, std charges 


are imposed under a general plan and scheme for the anjoyvent and 


benefit of the owners 'f these lots which are within 'Subdivision 


5516', and said covenants, restrictions, 
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upon Declatant and its 1111CCallara and assigns. 


Declarant further declare* that Lots i thrcuah 87, inclusive, 


as shown on the recorded Subdivision nap obeli .9e elz.te as that 


term is used In the definitions of the recorded Declaration of 


Covenants, Restrictions, and Aeservatiors. 


The following prisately owned prole -ti. "I'll be nointained 


by BRYAN FtACP. ItOMECMNERS ASSOCIATION: U.-,±3, A, B, C. Li, and C of 


Subdivision 55.36. 


IN WITNESS WHEREOF, WHITECATE LSTArf i, Jo nt venture, the 


Declarant, has subscribed its wore to to a Declaration of Annnation 


thin  10 day of  45,7 _, 1981. 


FM:TECATE ESTATES, a joint venture 


By  


Au:tin 


STATE 0 1.APO 
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Nunn ra11607 - 1982 DECLARATION OF ANNE/CATION 


awls* AroustrspoNm OF 


FEE j. OCSS0t4 BRYAN RANCH PHASE III 
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terms and conditions hereinafter stated: 


w w 
U 
(4 :4 
a 4 
0a tel A. Declarantsarethe owner of all that certain real 


• 0 4. 
• h 0 property described as Lots 1, 2, 3, 4, 5, 6 and 7 and Parcels A, 
r • 0 0 - w C, D and E as shown on that certain Subdivision Map entitled 14 N 


B,  
S--/—  0 W.,/ "Subdivision rz, r z 
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U • 0 m 
Et.", ° 4 BRYAN RANCH, a planned development project, pursuant to the 
Lela N 
SZ 0 • 
1— 0 Ei 


9613, Pages 420 et Lin, and re-recorded November 29, 1979, 


Recorder's Series No. 79-173798, Book 9636, Pages 91 et seq. 


-4. L. Smith Development Co., a corporation/Century Homes 
Construction Inc., a corporation; an4/Bruce Smith and/Margaret 
Smith, his wife, 


Pa LcanliA war ram 


FEE $ J. R. OLSSON 
COUP MOM 


03  •:,--.°,:t 


b W 


RECITAL S: 


5607", filed in the Office of the County Recorder of 


Contra Costa County, California, in Book 262 of Maps, at Page 34 


through 37 on February 25, , 1982. Said property is 


hereinafter referred to as the 'Bryan Ranch Phase III" or 


'Phase III" and said map is hereinafter referred to as the 


"Phase III Subdivision Map." 


B. Declarants desire to annex Bryan Rancli;Phase III to 


provisions of the Declaration of Covenants, Conditions and 


Restrictions for BRYAN RANCH recorded with the Recorder of Contra 


Costa County on November 9, 1979, Series Number 79-164271, Book 


S 


MUNN lecolout 
THIS DOCUMENT IS BEING RE-RECORDED TO CORRECT THE PROVISIONS 


Py41.0.4,1 
OF SECTION 5.2.2.3 HEREIN. 


IS DECLARATION OF ANNEXATION is made on this  /0 day of 
(see below) 


, 19141, by TRI-SMITH, a California partnershipefrherein- 


/- after referred to as "Declarant", for BRYAN RANCH PHASE III,Pthe 


third phase of BRYAN RANCH, a planned development project, on the g 


-1- 6/3/82 
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Said document is hereinafter referred to as the "Declaration." 


Pursuant to Paragraph 2.02 of the Declaration, Declarant, may 


annex all of the property described herein as Phase III at any 


time without vote or approval of any other Owners or the 


Association in accordance with the terms of said Paragraph. By 


such annexation procedure, it is the intention of Declarant tha 


the Covenants, Conditions and Restrictions contained in the 


Declaration shall apply to Phase III in the same manner as if it 


were originally covered by the Declaration, and that the 


additional, more restrictive or more detailed provisions of this 


Declaration of Annexation shall also apply to Phase III but not 


to the balance of Bryan Ranch. 


NOW, THEREFORE, Declarant hereby makes the following 


Declaration: 


I.  


ANNEXATION OF PHASE III PROPERTY  


Declarant hereby declares the following: 


1,1 This Declaration of Annexation is issued in 


compliance with the Declaration. 


1.2 Declarantahavefiled a final Subdivision Map for 


Bryan Ranch Phase III, which property is to be annexed. 


1.3 Upon the recordation of the Declaration of 


Annexation in the Office of the Recorder of the County of Contra 


Costa, the annexation of Phase III shall be deemed accomplished 


and all the incidents of the annexation of said property as set 


forth in the Declaration shall be in full force and effect. 


II.  


APPLICATION OF DECLARATION  


The terms and provisions of the Declaration shall apply 
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to Phase III as if it were originally covered by the Declaration 


as a part of Bryan Ranch. After the Annexation, the assessments 


provided for in the Declaration shall be reassessed with 


Phase III being assessed for a proportionate share of the total 


expense of Bryan Ranch on the same basis as the other property in 


Bryan Ranch. Each owner of a Unit in Phase III shall become a 


member of the Association on the terms and conditions specified 


in the Declaration. Each Owner in Phase III shall be entitled to 


the use of the Common Area of Phase III and entitled to ingress 


and egress over and across the Common Areas of Bryan Ranch as 


specified in the Declaration. Except as specifically otherwise 


provided herein, the Owners of Bryan Ranch upon annexation of 


Phase III shall be entitled to all the easement rights of ingress 


and egress across and the use of the Common Areas established in 


said phase as if such property was initially a part of Bryan 


Ranch. 


None of the provisions of this Declaration of 


Annexation shall in any event be construed as revoking, modifying 


or adding to the limitations, restrictions and covenants 


established by the Declaration as they affect Lots in Bryan Ranch 


not located in Phase /II, nor shall it discriminate between some 


Owners of such property and other Owners of any property within 


Bryan Ranch, except as otherwise expressly provided for in the 


Declaration. No amendment, addition, change or deletion in this 


Declaration of Annexation shall be deemed to alter or change the 


general common plan or scheme created by the Declaration, nor 


affect the provisions thereof as covenants running with the land 


or as equitable servitudes to be formally applied to all portions 


of Bryan Ranch, including those portions added thereto by this 


Annexation. 
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III. 


DEFINITIO84  
( 


Unless the context otherwise specifies the terms used pp 
tow 
r‘..) 


ascribed to them in the Declaration except that the following 


terms not defined in the Declaration shall have the meanings 


herein specified: 


3.1 Bryan Ranch: The term "Bryan Ranch" refers to the 


entire planned unit development which is subject to the 


Declaration, and to which Phase III is annexed by reason of this 


Declaration of Annexation, including Phase III. 


3.2 Bryan Ranch Phase III: The term "Bryan Ranch 


Phase III" or "Phase III' refers only to the property annexed to 


Bryan Ranch by this Declaration of Annexation and which is 


described in the Phase III Subdivision Map. 


3.3 Declaration: The term "Declaration" refers to the 


Declaration of Covenants, Conditions and Restrictions for Bryan 


Ranch referred to in Recital A of this Declaration of Annexation. 


3.4 Declaration of Annexation: The term "Declaration 


of Annexation" refers to the within Declaration of Annexation of 


Byran Ranch Phase III, and not to any other declaration of 


annexation which has been recorded for other phases of Bryan 


Ranch. 


3.5 Fire Protection System: The term "Fire Protection 


System" refers to the system described in Paragraph 4.2 of this 


Declaration of Annexation. 


3.6 Fire Protection Standards: The term "Fire 


Protection Standards" refers to those additional or more detailed 


construction standards for Lots and Common Area in Byran Ranch 


in this Declaration of Annexation shall have the same meaning 


3/16/82 
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Phase III set forth in Paragraph 4.6 of this Declaration of 


Annexation. 


3.7 Phase III Common Areal The term 'Phase III Common 


Area" shall mean and refer to those portions of the Common Area 


in Phase III so designated in Article IV and V. Phase III Common 


Area is also Common Area as defined in the Declaration, except 


that the use and enjoyment thereof is limited as provided herein 


to the Association and Owners of Lots in Phase III and the cost 


of maintaining, insuring, repairing and replacing the same is 


chargeable solely to said Owners as provided in Article VII 


hereof. 


3.8 Phase III Subdivision Map: The term "Phase III 


Subdivision Map" refers to the Subdivision Map referred to in 


Recital A, above. 


3.9 San Ramon Valley Fire District: The term "San 


Ramon Valley Fire District" refers to the special service 


district of that name formed and existing as of the date of this 


Declaration of Annexation and to any single successor public 


agency, district or municipality which performs fire protection 


services in the vicinity within which Phase III is located, if 


the existing special services district is dissolved or 


discontinues services thereto for any reason. 


-IV. 


PRIVATE FIRE PROTECTION: 


4.1 In General: Each of the Lots located in Phase III 


shall have the use, enjoyment and benefit of the Private Fire 


Protection System established on Phase III and shall share in the 


cost and expense of owning, operating and maintaining such 


Private Fire Protection System in accordance with the terms and 


provisions of this Article IV. All such expense shall be 


LA* °Mal 
MILLER, STARR 


• REGALIA 
1111**AT evairopit 


'WU 1011 
NI AMU.' PLATA 


OMLAITO, CAtic no I 
111 Ili 10.1800 


3/16/82 







4_ 


( „find 08300.(A 622 


separately budgeted and assessed to Owners of Lots in Phase III 


as provided in Article VII of this Declaration of Annexation. 


Each of the Lots and Common Area in Phase III shall conform with 


the Fire Protection Standards set forth in this Article IV. 


4.2 Location and Components: The Private Fire 


Protection System shall consist of certain improvements installe 


by Declarant on Phase III in the location in which they were 


installed, including the following: redwood water tanks, pumps, 


wells, hydrants, standby connections, pipes, water mains, lines, 


valves, and all other plumbing connected to the Private Fire 


Protection System (except lines and sprinkler lines extending 


from saddle valves on water mains to improvements constructed on 


each Lot), the electrical equipment, lines and conduits 


pertaining to the pump, and related structures and other 


improvements, all of which are to be installed within the 


easements referred to in Paragraph 4.3, but does not include the 


individual domestic water supply well and other domestic water 


supply components installed on each Lot in Phase III. 


4.3 Property Interests: 


4.3.1 Easements: The. Association shall helve, and 


there are hereby granted, easements in gross for the install-


ation, maintenance, repair, replacement, and operation of the 


Private Fire Protection System, over and upon each of the Lots in 


Phase III of the extent and in the locations in which said Fire 


Protection System is installed by Declarant. In the event of a 


modification of such Fire Protection System, if permitted by 


Paragraph 4.6.2(b), the Association's easements herein granted 


shall also be deemed to include the area of installation of such 


modification. The Association also shall have secondary 


easements across each Lot for access to such easements and 
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maintenance, repair, replacement and operation of the Fire 


Protection System, to the extent reasonably necessary for 


enjoyment of said easements in gross. Said easements shall 
S3 
4-2• 


constitute Phase III Common Area. f•J 


4.3.2 Fire Protection System: The components of 


shall be Phase III Common Area and are hereby granted to the 


Association. 


4.3.3 San Ramon Valley Fire Protection District: 


The San Ramon Valley Fire Protection District shall have, end 


there is hereby granted, a non-exclusive easement for ingress to 


and egress from the Fire Protection System and all other Common 


Area and Lots of Phase III for equipment and personnel over and 


upon all Common Area and Lots of Phase III, for the purpose of 


inspecting and testing the Fire Protection System and of using 


the same in connection with any fire or other emergency affecting 


any Lot or Common Area of Phase III. 


4.3.4 Hold Harmless for Damages to Fire Protection 


System: The Association, Declarants and each Lot Owner 


acknowledge and agree that the San Ramon Valley Fire Protection 


District is not obligated to utilize the fire protection system 


and covenant and agree to hold said District harmless from any 


and all claim or demands relating to or arising out of damage to 


the fire protection system while being used by Fire Protection 


District personnel or equipment. 


4.4 Use and Operation of Fire Protection System: 


4.4.1 Maintenance and Operation: The Association 


shall keep the Fire Protection System in good condition and 


repair and in operable condition at all times, and in particular, 


without limiting the generality of the foregoing, shall: (a) 
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maintain, repair and replace as necessary in accordance with 


recommended standards and procedures all components of the Fire 


Protection System; (b) monitor and inspect water tank levels end 


pump operation at recommended intervals; Ic) control algae growth 


via placement and replacement of proper chemical substances at 


recommended intervals in accordance with recommended standards 


and procedures; and (d) provide, maintain and pay for utilities 


services to the Fire Protection System. 


4.4.2 Use and Enjoyment: The Fire Protection 


System shall be solely for the use and enjoyment of the Lots in 


Phase III, and for the use of the San Ramon Valley Fire District. 


Notwithstanding anything to the contrary in the Declaration, no 


Lot in Bryan Ranch other than in Phase III shall have any rights 


to use or enjoy the Fire Protection System in any manner, nor 


shall the Association modify or cause the same to be extended to 


any portion of Bryan Ranch other than Phase III. Each Owner of a 


Lot in Phase III may elect to connect heat-actuated or 


smoke-activated sprinkler systems and other fire protection 


control devices to the Fire Protection System, which shall be 


installed in accordance with a design approved by the 


Architectural Committee. The responsibility for maintenance and 


repair of such sprinkler systems and other fire protection 


devices shall be solely that of the Owner of the Lot on which 


they are placed. 


4.5 Costs and Expenses: The expenses of operation, 


insurance and maintenance incurred by the Association and 


provisions of reserves for replacement of the Fire Protection 


System shall be assessed solely to Owners of Lots in Phase III in 


accordance with Article VII, below. 
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4.6 Additional Fire Protection Requirements and  


Construction Standards: 


4.6.1 Fire Protection Standards: The provisions 


of the Declaration relative to architectural approval-and design
IN) 


 


controls shall govern all construction on Lots in Phase III. In
0 


addition, by reason of the particular dangers of grass and brush 


fires in the vicinity of Phase III, and the isolated location and 


restricted means of vehicular access to Phase III, and the Lots 


therein, the following additional or more restrictive standards 


for use and construction on Lots and Common Area in Phase III 


(hereinafter "Fire Protection Standards") shall apply: 


(a) Location of Structures: The nearest corner of 


the primary residential structure on each Lot shall be located no 


further than two hundred fifty (250) feet from the nearest fire 


hydrant of the Fire Protection System. No primary residential 


structure shall be constructed closer than one hundred (100) feet 


to any other primary residential structure. 


(b) Height: No building constructed on any Lot 


shall exceed two (2) stories in height unless approved by the 


Architectural Committee. 


(c) Smoke Detectors: All residential structures 


shall be provided with a smoke detection system. 


(d) Spark Arrestors: All fire place or other 


chimneys used with stoves or furnaces capable of burning wood or 


paper shall be provided with a spark arrestor conforming to 


requirements of the Architectural Committee Rules. 


(e) Attic Ventilation:  Openings for attic 


ventilation shall be covered with fine wire screen mesh 


conforming to standards of the Architectural Committee Rules. 


LAM erniCIP 
MILLER. IIITARR 


• REGALIA 
olkm  


 me 
nt (son µA .  


011lt.1111. Cum 91111 
40.3400 


3/16/82 







4 


ur oh I 08301..i.{,E6a6 


(f) Roof Covering: Any wood shake or shingle 


roofs On improvements in Phase III shall have gypsum board 


underlayment under said roofing material in accordance with the s3  
requirements of the Uniform Building Code. (:\.) 


(g) Parking: Each Lot shall have not lees than 


four (4) on-site paved parking spaces in addition to any covered(  


or enclosed carports or garages. There shall be no parking of 


motor vehicles in driveways or roads in(Phase II3) except for 


Limited periods not to exceed twelve (12) hours in case of 


emergency or vehicular breakdown. 


(h) Access; Private Driveways and Roads: All 


primary residential structures shall have direct vehicular 


access. Other structures may be required to have vehicular 


access if determined to be appropriate by the Architectural 


Committee and access roads or ways to such accessory structures 


need not be paved. The width, grade, vertical clearance, and 


pavement design of all private driveways and roads shall meet 


standards of this Declaration of Annexation, Contra Costa 


Ordinance No. 9 notwithstanding. These standards are as follows: 


(a) For a road or driveway serving two or more primary 


residential structures, twenty (20) feet or greater width, twenty 


percent (20%) or less grade, and thirteen feet six inches (13'6") 


or more vertical clearance; and (b) for roads or driveways 


serving no more than one primary residential structure, twelve 


(12) feet or greater paved width, twenty percent (209) or less 


grade, and thirteen feet six inches (13'6") or more vertical 


clearance. 


4.6.2 Continuing Enforcement of Fire Protection 


Standards: 


(a) Architectural Committee: The Architectural 
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Committee shall not approve any work of construct\ion or 


landscaping or repair or replacement thereof on a Lot or Common 


Area in Phase III (whether by the Association or otherwise) 


except in accordance with the Fire Protection Standards.
f 4:ab 


(b) Homeowners Association: The Association shall CD 


not conduct or permit any work of construction, improvement or
431. 


'A repair or replacement on Common Area in Phase III except upon 


approval by the Architectural Committee pursuant to Section 4.6.2 


of this Declaration of Annexation. Without limiting the 


generality of Paragraph 3.06 B of the Declaration, the 


Association shall not modify the Fire Protection System or 


repair, replace or reconstruct any element thereof except in 


accordance with the original design and standards thereof, unless 


required to do so by law or approved by two-thirds of each class 


of members in the Association who are Owners of Lots in 


Phase III. 


V. 


USE AND OWNERSHIP OF BRYAN RANCH PHASE III 


5.1 Lots: 'All Lots in Phase III shall be Detached 


Single Family Areas as defined in Article III of the Declaration, 


shall be subject to all restrictions set forth in said Article 


III, including, without limitation, the provisions relative to 


permitted structures in Section 3.01A thereof, provided that (1) 


such Lots shall also be subject to the more restrictive, specific 


or detailed restrictions imposed by this Declaration of 


Annexation, including but not limited to the Fire Protection 


Standards, and (2) Section 3.035 of the Declaration shall not 


apply in Phase III to the extent that it prohibits removal of 


water from under such Lot, provided that such removal of water 
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In addition, 


easement for 


said roadway 


the Association shall 


ingress and egress for 


and/or the utilities 


OM 1 03421-!).E 949 


/ 


solely through wells installed thereon by Declarant prior to 


conveyance of a Lot to the Owner or any replacement of such well 


which has been approved by the Architectural Committee. 


5.2 Common Area and Easements: The Common Area of 


Phase III to be conveyed to the Association shall include the 


following: 


5.2.1 Fire Protection System: The components of 


the Fire Protection System as defined and delineated in Article 


IV of this Declaration of Annexation, and the easements 


associated therewith are Phase III Common Area. 


5.2.2 Roadways Easements: There are hereby 


created in accordance with the terms and conditions herein set 


out the following roadway easements: 


5.2.2.1 Easement Over Lot E:  Each Lot in 


Phase III is hereby granted and shall have an easement for 


ingress and egress an& for the installation, maintenance, repair 


and replacement of all appropriate utilities over and across 


Lot E as shown on the Phase III Subdivision Map, which roadway is 


known as "Country Oak Lane". 


have and is hereby granted an 


the maintenance and repair of 


contained therein over Lot E. Fee title to Parcel E as shown on 


the Phase III Subdivision Map shall be owned subject to said 


easements herein created by the respective Owners of Lots in 


Phase III as equal undivided tenancy-in-common interests. The 


interest of the Association in said easements shall be Phase III 


Common Area and the easement, roadways and utilities therein and 
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shall be solely for domestic, landscaping, and permitted animal 


use on such Lot and not for any commercial purpose or for any use 


outside the boundaries of said Lot and shall be accomplished 
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thereon shall be maintained, repaired and insured by the 
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Asgociation with the cost thereof being assessed solely to Owners 


of Lots in Phase III pursuant to Article VII of this Declaration 


of Annexation. 


5.2.2.2 Easement Across Private Drive 


Between.  Lots 3 and 4: There are hereby created reciprocal 


appurtenant easements for the benefit of Lots 3, 4 and 7 in, ove 


and across the private drive delineated by dotted lines across 


Lots 3 and 4 on the Phase III Subdivision Map. Said easements 


shall be for the purpose of ingress and egress and for the 


maintenance, installation, repair and replacement of any and all 


appropriate utility facilities to serve said Lots. Fee title to 


the land underlying said easements shall be owned subject to said 


easement by each Lot Owner to the extent such easement extends 


over the respective Lot. Said easement and the facilities 


contained therein shall be maintained by the Association with the 


cost of the maintenance, repair, replacement and insurance of 


said easements borne by the Association but assessed only to 


owners of Lots in Hryan Ranch Phase III pursuant. to the 


provisions of Article VII hereof. 


5.2.2.3 Easement Across the Area of Lot 6  


Delineated as "P.U.E.": There is hereby created for the benefit 


of each Lot within Phase IITan easement for ingress and egress 


and for the installation, maintenance, repair and replacement of 


all appropriate and necessary utilities across the area of Lot 6 


delineated on the Phase Subdivision Map as "P.W.E.". There 


is also hereby created an easement in favor of the Association 


for ingress and egress for the maintenance and repair of the 


roadway and/or appropriate utilities in this described area. The 


fee title to said area as shown on the Phase III Subdivision Map 
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shall be owned subject to said easement by the respective Owners 


of Lots in Phase III as equal undivided tenancy-in-common 


Interests. The interest of the Association in said easement 


shall he Phase Ill Conunon Area and the comment, roadway and 


utility facilities contained therein shall be maintained, 


repaired and insured by the Association and the costs thereof 


assessed solely to Owners of Lots in Phase III pursuant to 


Article VII of thisl2eclaration of Annexation. 


5.2.3,  Scenic Easements: The Association shall 


have and there are hereby granted scenic easements appurtenant to 


rTh 


9 
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CO 


other Common Area &,s dominant tenement as described in Section 


6.2, below. Such scenic easements are Phase III Common Area for 
-J 


the purpose of preserving aesthetic and environmental quality, 07  


and no member of the Association nor any Owner other than the 


Owner of the respective Lot shall have any rights of ingress, 


egress or use of the Lots subject to said scenic easements by 


reason of the grant thereof to the Association. 


5.2.4 Letter Parcels: Parcels A, B, C and 0 as 


shown on the Phase III Subdivision Map are Phase III Common Area 


for the use and enjoyment of the Association and Owners of Lots 


in Phase ill. Said Parcels shall remain as permanent open space 


except to the extent that any such parch] contains components of 


the Fire Protection System. 


5.2.5 Other Owners: The Association shall not 


permit any Owner of a Lot in Bryan Ranch-  or other person other 


than the Owners of Lots in Phase III and their guests, tenants 


and invitees to use any portion flhasevIII Common Area; 


provided, however, that the Association shall allow the use by 


all of its members of Parcel "B" as'shown on the Subdivision Map. 


The Association and its agents, employees and independent 
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shall use such Phase III Common Area solely for the 


purposes stated in this Declaration of Annexation and in 


performance of the Association's duties and obligations 


hereunder. 


5.3 Private Wells: The well located on each Lot for 


domestic use is the sole property of the respective Lot Owner and 


shall be maintained solely at his cost and expense. Provided, 


that the Association shall have the right to enter upon Lots in 


Phase III for purposes of testing, inspecting, maintaining or 


treating the same, if it determines that it is appropriate to do 


so, and in such event the cost of such action by the Association 


shall be borne by the Association and assessed to Owners of Lots 


in Phase III as a Phase III Common Area maintenance charge 


pursuant to Article VII hereof. No Lot Owner shall treat water 


in his well or introduce any foreign substance into it, although 


water may be treated after it is taken from the well if done in a 


manner so as to prevent backflow into the well. 


VI. 


SCENIC QUALITY, IMPROVEMENTS AND AESTHETICS  


6.1 In General: Byran Ranch Phase III is a secluded, 


large-lot subdivision. Views from each Lot in Phase III consist 


primarily of the natural hillside slopes and knolls located on 


other Lots in Phase III and the improvements located thereon. 


The restrictions upon use and improvement of Lots set forth in 


the Declaration shall apply to use and improvement of Lots in 


Phase III, and also, by reason of the unique natural character of 


viewsheds within Phase III, the additional scenic easements, 


restrictions on landscaping and horse grazing, and other 


restrictions, covenants and equitable servitudes set forth in 


Article VI of this Declaration of Annexation shall also apply to 
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all Lots in Phase III. All provisions of this Declaration of 


Annexation relative to approval by the Architectural Committee 


shall be pursuant to procedures set forth in the Declaration for 


the entire Project. 


6.2 Scenic Easements: Lots 1, 2 and 3 of Phase III 


are subject to Scenic Easements hereby granted to the 


Association, located within the areas delineated on the 


Subdivision Map of Phase III, Within the areas of the Scenic 


Easements, neither the Owner of a Lot nor the Association shall 


(1) construct or erect any permanent or temporary structures of 


any kind (except that fences are permitted if approved by the 


Architectural Committee as elsewhere provided in this Declaration 


of Annexation and in the Declaration); (2) install any 


landscaping other than locally indigenous or natural vegetation; 


13) conduct any excavation, fill or other disturbances .of land 


contours except by the Association to the limited extent 


necessary for maintenance, repair and replacement of componants 


of the Fire Protection System, and then the area of such 


excavation, fill, or other disturbances shall be restored to its 


original contour and replanted with locally indigenous grasses); 


or (4) use or permit to be used any motorized vehicle for any 


purpose, except by the Association for permitted activities 


referred to in Subclause (3) immediately above. The Association 


shall have no responsibility for maintenance of the area of such 


scenic easements, and all such responsibility and the use and 


enjoyment of the area of such scenic easements (subject to the 


foregoing limitations) shall be solely that of the Owner of the 


respective Lot. 


6.3 Landscaping, Service Yards, Structures and  


Gardens: A Lot in Phase III may he left with natural or 
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indigenous vegetation; provided, however, that the Owner shall 


abate any fire hazards or nuisances on the Lot. In the event an 


Owner elects to landscape or fence a portion of the Lot, or to 


establish vegetable and similar gardens on the Lot, then any 


landscaped area, fence, service yard, or garden shall be subject 


to approval by the Architectural Committee with respect to size, 


location, type and quality of vegetation, and visual appearance 


from other Lots in Phase III, and either shall be enclosed with a 


suitable fence or screening shrubbery established on the Lot 


pursuant to standards of and with the approval of the 


Architectural Committee, or with the approval of the 


Architectural Committee may remain unenclosed. Areas so improved 


31  may include patios, swimming pools, hot tubs, whirlpools, lawns, 


gardens and other plantings, all of which shall he in accordance 


CO with a design approved by the Architectural Committee as being  r.) 
the conformity with the standards, design, character and quality 


of Phase III. In general, except for a clearly delineated and 


enclosed (by fencing or shrubbery) service yard and patio area 


Adjacent to the primary residence (hereinafter the "Service 


Yard") or other authorized structures, corrals and fences, Lots 


shall be kept with indigenous or existing vegetation and there 


shall be no soil disturbance, destruction of vegetation or 


cutting of trees without prior Architectural Committee approval. 


The Owner shall not be required to keep indigenous vegetation 


within the Service Yard, provided that indigenous or other trees 


which exceed six (6) feet in height at the time the Owner 


acquires his Lot or which subsequently attain such height shall 


not be removed without prior approval of the Architectural 


Committee. All Service Yards, vegetable gardens and other 
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gardens or landscaped areas shall be maintained at all times so 


as not to present an unsightly or unkempt appearance. 


6.4 Other Improvements: All fences, accessory struc- 


tures and other improvements on a Lot of any kind shell be 


subject to prior review and approval by the Architectural Commit-


tee. Without limiting the generality of the preceding sentence, 


no Owner shall build or place or cause to be built or placed upon S 


or within his Lot any clothesline, shed, doghouse, horse stable,  


corral, hot tub, swimming pool, whirlpool, tennis court or other 


thing or structure without prior written consent of the Architec-


tural Committee. Unlighted tennis courts may be installed if so 


approved by the Architectural Commitee but no lighted tennis 


courts shall be permitted in any part of Phase III. All fences 


on the perimeter boundaries of a Lot shall conform to a uniform 


design and color scheme established for Phase III in the 


Architectural Committee Rules. 


6.5 Farm Animals, Horses and Grazing: Animals usually 


termed "farm animals," may be kept on any Lot in Phase III, 


provided that no animals shall be kept for any commercial purpose 


or permitted to become a nuisance, and no animals shall he 


brought or maintained on any Lot without the Owner of such Lot in 


all respects complying with all laws, ordinances, rules and 


regulations of all applicable governmental authorities, including 


but not limited to any provisions of Contra Costa County 


ordinances as amended time from time. The Association shall have 


the right to cause removal of any animal brought or kept on a Lot 


in violation of this Declaration of Annexation. In addition, 


without regard to Contra Costa County Ordinances to the extent 


they may be less restrictive of the keeping or grazing of animals 
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on Lots in Phase III, the following additional restrictions on 


keeping and grazing of farm animals shall apply: 


6.5.1 Number of Animals: No more than four (4) 


animals of any one farm animal type shall be brought or kept upon 


any Lot in Phase III without written permission of the 


Architectural Committee. 


6.5.2 Grazing Permits: No Owner of a Lot subject 


to a scenic easement as provided in Article V shall cause or 


permit any horse, cow or sheep to graze within the scenic 


easement on such Lot unless there is in effect an express, 


written authorization to do so issued by the Architectural 


Committee. Such authorization shall specify (a) the maximum
0, 


number of such animals which may be grazed on the Lot; (b) the 


times of year, if any, during which grazing is prohibited; (c) 


the duration of such grazing permit, including the beginning and 


termination dates; and (d) any other conditions or restrictions 


deemed appropriate by the Architectural Committee. The 


Architectural Committee shall provide in the Architectural 


Committee Rules standards whereby the foregoing determinations 


shall he made. Such standards shall be formulated to guard 


against overgrazing, erosion, pollution, and destruction of 


indigenous vegetation and grass so as to preserve the scenic and 


aesthetic appearance of the scenic easement area. The Owner of 


such Lot may permit animals belonging to an Owner or tenant of 


another Lot to be grazed within the scenic easement upon such 


terms and consideration as may be mutually agreeable, provided 


that such grazing is in conformity with the grazing permit for 


the Lot, and provided further, that animals owned by persons 


other than Owners of Lots in Phase III and their resident tenants 


shall not he permitted to graze thereon. Any violation of the 


LAA oences 


MILLER, STARR 


& REGALIA 


Wilburn Iluntitie< 


40111 1112 


DM( 241124 /121,1 


011•24•0. CALI1 )4412 


ill. 24111 1144 moo 


-19- 6/3/82 


  


  


  







terms of such a grazing permit shall be grounds for revocation of 


the grazing permit by the Board and shall also constitute a 


Violation of the terms of the Declaration. 


6.6 Motorcycles and Recreational Vehicles: No 


motorbike, motorcycle, dune buggy, four wheel drive or 


all-terrain vehicle or any other type of motorized vehicle 


whatsoever shall he used on any Lot or other portion of Phase III 


except upon an improved, paved vehicle driveway, road, or access 


way. 


VII. 


ASSOCIATION MEMBERSHIP AND ASSESSMENTS  


7.1 Membership: Each Owner of a Lot in Phase III 


(including Declarant) shall be a member of the Association and 


entitled to all rights, privileges and benefits and subject to 


all obligations of such members on the same basis as owners of 


all other Lots in Bryan Ranch; provided that Declarant shall be a 


Class B member with respect to Lots owned by Declarant as 


provided in the Declaration. 


7.2 Regular and Other Assessments of Bryan Ranch: All 


assessment and budgeting provisions of the Declaration shall 


apply to Lots in Phase III to the same extent and as the same 


basis as they apply to other Lots, and each Owner of a Lot in 


Phase III shall be responsible for the regular, special and 


reimbursement assessments for Bryan Ranch to the same extent and 


in the same amount as other Owners in the Bryan Ranch. In 


addition, each Owner of a Lot in Phase III by becoming such 


Owner, shall he responsible for the additional regular and 


special assessments for maintenance, repair and replacement of 


Phase III Common Area improvements, and casualty and liability 


insurance thereon, pursuant to Paragraph 7.3. 
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7.3 Additional Budgeting and Assessment Requirements: 


7.3.1 In General: In accordance with the 


provisions of Section 7.3.4 hereof, the Association shall 


Maintain a separate operating fund and a reserve replacement fund 9 
into which it shall deposit all funds paid to it for maintenance fV 


and operation assessments and special assessments and benefit of (0 
CPI 


the Phase III Common Area for the purposes herein set forth. All 00 


costs, expenses, capital outlays and capital reserves relative to 


Phase III Common Area (exclusive of overhead and operations 


expenses of the Association) shall be separately budgeted and 


assessed to Lots in Phase III as provided herein. 


7.3.2 Maintenance and Operation Assessments: 


A. Regular Assessments: Within thirty (30) 


days prior to the first conveyance of a Lot in the Estate 


Property by Declarant to a Public Purchaser, the Board shall 


estimate the total charge to be paid out of the maintenance fund, 


including a reasonable allowance for operational contingencies 


and replacements, for the Phase III Common Area for the remainder 


of the fiscal year and equally assess said charges to all of the 


Lot Owners in Phase III including the Declarant. Such amounts  


shall be in addition to the regular assessments charged to Lot  


Owners pursuant to Paragraph 6.2A of the Declaration. Regular 


assessments against all such Lots subject to assessment shall 


commence on the first day of the month following the closing of 


said first sale. Thereafter, no later than within sixty (60) 


days prior to the beginning of each subsequent fiscal year, the 


Board shall estimate the total charges to be paid out of the 


maintenance fund during such year in the Phase III Common Area 


(including a reasonable reserve for operational contingencies and 


replacement and less any expected surplus from the prior year). 
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The Board shall allocate and assess said estimate of total 


charges to each Lot Owner equally by dividing said estimate by 


the total number of residential lots in Phase III, All funds 


budgeted, allocated, assessed and collected for contingencies, 


deferred maintenance and replacement of capital improvements 


shall be designated for that specific purpose and said funds 


shall be used solely for the specific purpose fur which said 


funds have been designated. No later than ninety (90) days after 


the end of each fiscal year, the Lot Owners in Phase III shall 


receive an accounting of assessment receipts and disbursements 


for the fiscal year. If such accounting shows that a surplus of 


cash results, the Phase III Lot Owners shall vote as to whether 


to refund all or part of such surplus or as to whether such 


surplus shall be carried over to future assessment periods and 


applied to reduce future assessments. The Board shall subtract 


from such estimate an amount equal to the anticipated balance 


(exclusive of any reserves) in the operation fund at the start of 


such fiscal year which is attributable to operation and 


maintenance assessments for the prior fiscal year. The sum or 


net estimate so determined shall be assessed to the Owners in 


Phase III as an operation and maintenance assessment by dividing 


the total estimate by the total number of single family 


residential lots in Phase III and assessing the resulting amount 


to the Owner of each Lot in Phase III. 


B. Additional Assessments: If at any time 


during any fiscal year, the Phase III Common Area maintenance 


assessment proves inadequate for any reason, including 


non-payment of any Owner's share thereof, the Board may levy a 


further assessment in the amount of such actual or estimated 


inadequacy, which amount shall be assessed to the Owner 
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individually in the manner set forth in Subparagraph A, above. 


Provided, however, that in any fiscal year the Board shall not 


levy such additional assessments which in the aggregate exceed 


five percent (51) of the budgeted gross expenses of the 


Association for the Phase Ill Common Area for that fiscal year, 


Without the vote or written assent of a majority of each class of 


members of the Association who are Owners of Lots in Phase III. 


C. Limitation on Regular Assessments: The 


aggregate amount of all regular and additional assessments levied 


pursuant to this Paragraph 7.3 by the Board on behalf of the 


Association to any particular Lot in Phase III for any fiscal 


year (exclusive of regular and additional assessments levied 


pursuant to the Declaration on all Lots in Bryan Ranch, which are 


in addition thereto) shall not, without first complying with the 


provisions of subparagraph D, below, exceed the sum of the 


following: 
a. $69.28 for Lots 1,2,5 and 6 


1. b. $78.96 for Lots 3,4 and 7 


Dollars ($ ) plus 


 


2. The aggregate amount of all 


additional maintenance assessments from time to time theretofore 


approved pursuant to the provisions hereof and which approvals 


have not by their terms expired. 


D. Increase in Regular Assessments: From 


and after January 1, of the year immediately following the 


conveyance of the first Lot in Phase III to an Owner, the maximum 


annual regular assessment may be increased each year nut more 


than twenty percent (20%), above the maximum assessment for the 


previous year without approval by Members who are owners of Lots 


in Phase III. The Association may change the maximum account of 


the regular assessment prospectively for any period in excess of 
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twenty percent (20%), provided that any such change or increase 


shall have the assent of two-thirds of each class of Members 


entitled to vote who are Owners of Lots in Phase III, such votes 


to be cast in person or by proxy, at a meeting duly called for 


the purpose of such vote. In the event that two-thirds (2/3) of 


the Class A membership or two-thirds (2/3) of the Class B 


membership are not present in person or by proxy at any such 


meeting as hereinabove provided, members not present may give 


their written assent to the action taken as long as such writings 


are executed and delivered to the Board within five (5) days 


after said meeting. 


• E. Time and Manner of Payment of  


Assessments: Assessments shall be due and payable by the Owners 


to the Association annually, on or before the thirty-first day of 


January each year, which is herein declared to be the "due date" 


for each such assessment. If not paid within thirty (30) days 


after its due date, each assessment shall thereafter bear 


interest at the rate of eight and one-half percent (8-1/28) per 


annum until paid, but the Board may, in its discretion, waive 


interest in any particular instance. If any suit or action is 


brought to collect any such charge, then there shall be added to 


the amount thereof costs of suit and a reasonable attorneys' fees 


to be fixed by the court and included in any judgment in any such 


suit or action. All provisions of the Declaration relative to 


default in payment of assessments shall apply with equal force to 


the additional assessments levied upon owners in Lots in 


Phase III pursuant to this Paragraph 7.3. 


7.3.4 Dynan Ranch Phase III Funds: The 


assessments collected by the Association pursuant to this 


Paragraph 7.3 shall be deposited into two separate accounts 
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selected by the Board, which accounts shall be clearly designated  


as the BRYAN RANCH PHASE III CURRENT MAINTENANCE AND OPERATION 


ACCOUNT and the BRYAN RANCH PHASE III DEFERRED CAPITAL 


MAINTENANCE AND REPLACEMENT ACCOUNT. The assessments collected
E3 


by the Association shall be held in trust by the Association for 


an on behalf of each Lot Owner in Phase III and shall be used 


solely for the operation, care and maintenance of the Phase III 


Common Area as provided in this Declaration. The Board shall 


allocate a portion of said funds as collected for the annual 


maintenance and operation of the Phase III Common Area specified 


in the annual budget and the Hoard shall allocate a portion of 


said funds as collected as reserves for contingencies, 


replacement and deferred maintenance of the capital improvements 


of the Phase III Common Area, if any, as specified in the annual 


budget. Said funds shall be deposited, as allocated, into the 


appropriate accounts and said accounts shall be separately 


maintained by the Association. Upon sale or transfer of any Lot 


in Phase III by any Owner, the Owner's interest in the trust 


funds shall be deemed automatically transferred to the successor 


transferee of such Owner. In the event the Board retains a 


professional management service, the Board may delegate the 


authority to deposit or withdraw funds to responsible 


representatives of such professional management agent. Said 


professional management agent may additionally he authorized to 


establish a common trustee account for deposit of such 


assessments as collected. Any funds deposited in such a common 


trustee account shall be allocated as herein specified. 


7.3.5 Failure to Fix Maintenance Assessments: The 


omission by the Board of Directors to fix the maintenance 


assessments hereunder before the expiration of any fiscal year, 
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for that or the next year, shall not be deemed a waiver or 


modification of the provisions of these Restrictions, or a 


release of the Owner from the obligation to pay the assessments, 


Of any installment thereof, for that or any subsequent year, but 
GJ 


the assessment fixed for the preceding year shall continue until
IV 


a new assessment is fixed. 
CD 


7.3.6 Property Exempt From Assessments: The IT) 


following property subject to this Declaration of Annexation 


shall be exempt from the assessments, charges and liens created 


herein: 


A. All properties subject to any easement 


or other interest dedicated to and accepted by the County in 


which Bryan Ranch is situated or other local public authority and 


devoted to public use; and Oo 


D. The Common Area, including Phase III 


Common Area. 


At no time shall any Lot which is used for 


residential or dwelling purposes be exempt from assessments, and 


no reduction in the assessment shall be afforded to any such Lot 


by reason of its being subject to a scenic easement or easement 


for the San Ramon Valley Fire District as herein provided. 


IN WITNESS WHEREOF, the undersigned Declarants have 


executed the within Declaration of Annexation on the day and year 


first above written. 


DECLARANT: TRI-SMITH, 
7) a califoriia par nerphip 
OIL t4 t (s-l. ••?LA.( b. 0. 


By: 
Air-Critit t__-r 


Its: 
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E SMITH 
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DECLARANT: CENTURY HOMES CONSTRUCTION, INC.,. a corporation 


BY: 


DECLARANT: R. L. SMITH DEVELOPMENT CO., a corporation 9 


16 A e  14-4  I I 


RGARET F. MITH 
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OrriCiALSEAl 
MARY E SANTLELA 
Kowirrucic maido 
PINIRA WS Id COUNTY 


MY cmiwgz., k upon Aful m. 1111 
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, before me, the undersigned, 
tary Pubti and for said State, personally appeared 


known to me to be the President 
of the Corporation that executed the within instrument, on behalf 
of the Corporation herein named, and acknowledged to me that, such 
Corporation executed the within instrument pursuant to its by-laws 
or a resolution of its Board of Directors. 


WITNESS(my hind and official seal. 
A - / 


Signature  
/
7   t  


on 


STATE OF CALIFORNIA ) • / ON,  II)8301..,1644 
COUNTY OF CONTRA COSTA) " 


annw 1 l 67b tut 883 
CA 0,_. , before me, the unders ned, a Notary Public in and for said 


count an,  state, personally appeared Aci x/24  


known to me to be the PRESIDENT of he corporatio that executed the within 


instrument on behalf of said corporation, said corporation being known to me to be 
the general partner of TRI-SMITH COMPANY, a general partnership, the partnership 
that executed the within instrument and acknowledged to me that such corporation 


executed the same as such partner and that such partnership executed the sane. 


4"ti-4Le„- 
Notary Pith Sc and for the County 
of Cont a Costa, State of California 


STATE OF CALIFORNIA 


1 ( 
6, .. N/!  .1 ,  In y1 /2,, hi „if t „.4


i 
4..../ 1.2 A .re t[ 1... 
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tarp Public. in a for ma of NW. , /you I,  altril rod s",^. 


.4t ' 
Moil to rod in 114 -  (AC pencil, 
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My f UMMI41810/1 1./ porn ./•;f /3 ._ O , 


STATE OF CALIFORNIA 


COUNTY OF CONTRA COSTA 


STATE OF CALIFORNIA 


COUNTY OF CONTRA COSTA 


) 6 
4 ,11ot ry ubli and for said State 
7--)A_A,,d-t-tc-7,\ ,ar c X , known 
of the Corporak SSI on that executed the 
of the Corporation herein named, and 
Corporation executed the within instr 
or a resolution of its Board of Direc 


, before me, the undersigned, 
, personally appeared 
to me to be the President 
within instrument, on behalf 
acknowledged to me that such 
ument pursuant to its by-laws 
tors. 


WITNESS mi/ h tand offipial/eal. 


Signature / .0-C 9 \- 44-x,  
/1  
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CONSENT) AND SUBORDINATIONMI 61 eo884 


WELLS FARGO BANK, a National Banking Association, as Beneficiary 


under that certain Deed of Trust recorded August 28, 1981, in Book 


10169, Official Records, page 852, Contra Costa County records, does 


hereby subordinate the lien of said Deed of Trust to and consents to 


the making of that certain Declaration of Annexation to the Bryan 


Ranch Homeowners' Association and Imposition of Covenants, Restrictions, 


Reservations, Servitudes, Easements' and Liens, recorded concurrently 


herewith, which affects Subdivision 5607, filed FesnAAv 2T /972  


Map Book  02.452 Page , Contra Costa County records. 


    


WELL: VARGO BANK, a National 
Banking, Association 


BY: 


Assistant Vice President 


National Banking Association 


STATE OF CALIFORNIA 


COUNTY OF San Francisco 


On February 9th, 1982 before me, the undersigned, a Notary 
Public in and for said State, personally appeared . S.A. Cragholm, Jr  


 kourin to me to be the ApAlgrant Vice 


President, of the National Banking Association that executed the 
within instrument and known to me to be the person who executed the 
within instrument on behalf of the National Banking Association therein 
named, and who acknowledged to me that such National Banking Association 
executed the within instrument pursuant to its by-laws or resolution 
of its board of directors. 


WITNESS my hand and official seal. 


SIGNATURE  L /-:/i  -In 4._ 


ELAINE ALBEE 
Name (Typed or Printed) 
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CONSENT AND SUBORDINATION NJ 


CONTINENTAL AUXILIARY COMPANY, a California Corporation, CY) 


as Trustee under that certain Deed of Trust recorded April 15, N 


1982, in Book 10745, Official Records, Page 392, Contra Costa 


County Records, does hereby subordinate the lien of said Deed a 


of Trust to and consents to the making of that certain Declar- 
Ch 


ation of Annexation to the Bryan Ranch Homeowners' Association- 


and Imposition of Covenants, Restrictions, Reservations, Serv- 1, 


itudes, Easements and Liens, recorded concurrently herewith, 


which affects Subdivision 5607, filed February 25, 1982, Map 


Book 262, page 34, Contra Costa County Records. 


CONTINENTAL AUXILIARY COMPANY 
a California Corporation 


STATE OF CALIIOWNIA ) 


I/
) 


COUNTY OF ..,../ , ,,,  . /0 4 (t c ) 


On this A.1 day of c , I.Nyfii' 
before me, L t , f t,  , i  I' 5 iye, A 4,  a Notary Public in and 


g  for said County and State, res diln7; therein, duly commissioned and 


sworn,
r 


 personally appeared ic /7 ,, d 4 6- :5   1-  e IL  
and u.- 1 , it : rt -u , nown to me to be the 4,,;,/,....71-- 
ctc, 4.- r v and A 5  % ; 5  1,, -1- j./,',e_ 7,.,. % '. „l c  -t-of  the 
within corporation and known to me to be the persons who executed the 
within instrument on behalf of the corporation therein named and 
acknowledged to me that such corporation executed the same pursuant 
to Its Bylaws or a resolution of its Board of Directors. 


IN WITNESS WHEREOF, I have hereunto see my hand and affixed my 
official seal in the County and State aforesaid the day and year f fret 
above written ,  


OFFICIAL SEAL 
WRENEJNMIAN 


WMWYNINA-CAMMMA 
W WM COUNTY 


St IS a AWL il$1 
0.41.11.• 


 


Notary Pub r In and for said 
County and Erato 
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CONSENT/AND SUBORDINATION 


CA 
BRUCE.  CARR SMITH INC., a corporation, as Beneificiary


{r 


under tha certain Deed of Trust recorded April 15. 1982, in
CID 


Book 10745, Official Records. page 397, Contra Costa County 


Records, does hereby subordinate the lien of said Deed of Trust-----


to and consents to the making of that certain Declaration of 


Annexation to the Bryan Ranch Homeowner' Association and Impos-


ition of Covenants, Restrictions, Reservations, Servitudes, 


Easements and Liens, recorded concurrently herewith, which affects 


Subdivision 5607, filed February 25, 1982, Map Book 262, page 


34, Contra Costa County Records. 


BRUCE CARR SMITH INC., 
a corporation 


By:,  j


./kera;47.40VT 


STATE OF CALIFORNJA 
SS 


COUNTY OF CONTRA COSTA 


, before me, the undersigned, 
aJ1ota Pugliv in and for said State, personally appeared 


a_<-4/ , known to me to be the President 
f the Corpgf at ion that executed the within instrument, on behalf 


of the Corporation herein named, and acknowledged to me that such 
Corporation executed the within instrument pursuant to - its by-laws 
or a resolution of its Board of Directors. 


7 
and offlCial seal. WITNESS my han 


Signature 


END Of DOCUMENT 
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Peter Geissler, Ph.D., P.E. 
GEISSLER ENGINEERING 

83e Beach Road, Belvedere, CA 94920 

ENGINEER’S OPINION LETTER 

April 4th, 2025 

TO WHOM IT MAY CONCERN 

This is Dr. Peter Geissler, PhD, PE of Geissler Engineering. 

From a civil engineering and geotechnical engineering perspective, I have been asked to review 
plans for a proposed ground mounted solar panel system to be constructed approximately 35 feet 
uphill of Stone Valley Road on a 30-degree slope embankment. 

There are several civil engineering and geotechnical engineering problems with this design, as 
follows. 

EARTHQUAKE FAULT 

The proposed location is very close to an earthquake fault.  [Ref: Zoom Map to see Green Valley 
fault near Stone Valley Road, attached.] 

During construction, excavations in this area are subject to earthquake loading. 

Following construction, the proposed ground mounted solar panel system is subject to 
earthquake loading.  This seismic loading must be considered by the civil/structural engineer. 

Prior to any excavations on this embankment, Geissler Engineering recommends requiring a soil 
report to better evaluate the potential for seismic loading. 

SOIL CONDITIONS 

The proposed shallow foundation elements are inadequate to resist seasonal shrink-swell 
movement in highly expansive fine-grained clayey subgrade soils.  The soil conditions in Alamo 
are generally recognized as “highly expansive” and subject to seasonal shrink-swell activity due 
to seasonal variation of the hydration of the fine-grained soil.  The shrink-swell behavior of the 
surficial (less than 5 feet in depth) soil must be considered in the design of deep friction piers. 



Peter Geissler, Ph.D., P.E. 
GEISSLER ENGINEERING 

83e Beach Road, Belvedere, CA 94920 

The pier depths must be at least 8 feet deep.  The proposed plans call for pier depths ranging 
from 3’8” to 5’-6”.  That is too shallow.  A more appropriate footing design would be 8 feet in 
depth. 

It is not practical to hand excavate pier holes 8 feet deep owing to the OSHA limit for hand-dug 
excavations (5 feet deep).  [Ref: Section 1926.652 - Occupational Safety and Health 
Administration].   Therefore, heavy truck-mounted drilling equipment is required. 

TREE REMOVAL 

The proposed design calls for the removal of three oak trees.  This is contra-indicated because the 
oak tree roots contribute to hillside stability of the 30-degree upslope embankment. 

STORMWATER RUNOFF 

The proposed solar panel array measures 40 ft x 15 ft = 600 sq ft. 

The solar panels are impermeable. 

The net result is a concentration of stormwater surface runoff onto the surface of the 
embankment immediately below the downhill edge of the solar panel array.  This concentrated 
surface runoff causes excessive surface seepage immediately downhill from the solar panel.  This 
is contra-indicated, where, as here, there is already a problem with excessive subsurface seepage 
below the adjoining public-right-of-way. 

Good civil engineering practice requires a seepage pit with the capacity for slowly dissipating the 
stormwater discharge into deeper soil strata. 

EXCESS SUBGRADE SEEPAGE BELOW STONE VALLEY ROAD 

The asphalt pavement along Stone Valley Road already exhibits so-called alligator pavement 
cracks owing to excessive subsurface seepage.  [See photo IMG_2362.pdf, attached.] 

Any additional stormwater runoff immediately uphill of Stone Valley Road increases subsurface 
seepage and loosening of subgrade soils. 

RECOMMENDATIONS 

Geissler Engineering recommends a soil report to evaluate seismic (earthquake) loads. 



Peter Geissler, Ph.D., P.E. 
GEISSLER ENGINEERING 

83e Beach Road, Belvedere, CA 94920 

Geissler Engineering recommends deeper (8 feet) pier foundations. 

Geissler Engineering recommends a stormwater Drainage Plan. 

Geissler Engineering recommends against adding to the existing problem of excessive seepage 
below Stone Valley Road. 

Best, 

Peter Geissler, PhD, PE 
Geissler Engineering 
83e Beach Road 
Belvedere, CA 94920 

Tel:  (415) 887-8704 

Email:  geissler@geissler-engineering.com 
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