
CONTRA COSTA COUNTY

AGENDA 

Contra Costa County Planning Commission

30 Muir Road, Martinez, California6:30 PMWednesday, October 22, 2025

Zoom: https://cccounty-us.zoom.us/j/84769800896 | Call in: (888)278-0254 Access code: 198675

CHAIR: Kevin Van Buskirk
VICE-CHAIR: Bhupen Amin
COMMISSIONERS:  Jeffrey Wright, Donna Allen, Bob Mankin, Ross  Hillesheim, Sanjiv Bhandari

The public may attend this meeting in person at the above location. The public may also attend this 
meeting remotely via Zoom or call-in. Login information and call-in information is provided below. 
Persons wishing to view the meeting but not participate may view the meeting live online at: 
https://www.contracosta.ca.gov/4314/County-Planning-Commission.

Persons who wish to address the Commission during public comment on matters within the 
Commission’s jurisdiction that are not on the agenda, or who wish to comment with respect to an item 
on the agenda, may comment in person, via Zoom, or via call-in. Those participating in person should 
come to the podium when called upon. Those participating via Zoom should indicate they wish to speak 
by using the “raise your hand” feature in the Zoom app. Those calling in should indicate they wish to 
speak by pushing “#2” on their phone.
All public comments will be limited to 3 minutes per speaker. Public comments may also be submitted 
before the meeting by email at planninghearing@dcd.cccounty.us, or by voicemail at (925) 655-2860. 
Comments submitted by email or voicemail will be included in the record of the meeting but will not be 
read or played aloud during the meeting.

For assistance with remote access, please contact County staff at (925) 494-4516

Any disclosable public records related to an item on a regular meeting agenda and distributed by County 
staff to a majority of the Planning Commissioners less than 96 hours prior to the meeting are available 
for inspection at 30 Muir Road, Martinez, CA 94553, during normal business hours.

The Community Development Division of the Department of Conservation and Development will 
provide reasonable accommodations to those persons needing translation services and for persons with 
disabilities who wish to participate in County Planning Commission meetings. Please contact County 
staff at least 48 hours before the meeting at (925) 655-2860.
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Contra Costa County Planning 
Commission

AGENDA October 22, 2025

1. PLEDGE OF ALLEGIANCE

2. PUBLIC HEARINGS

2a MICHAEL MILANI (Appellant) – CHERYL RAYMA GREEN (Applicant and 
Owner), County File CDVR25-01012: This is an appeal of the Zoning 
Administrator’s decision to deny a Variance and Small Lot Design Review to 
allow a 6-foot front yard setback (where 25 feet is the minimum required) for two, 
8-foot tall columns to support an entry gate. The project site is located at 10000 
Morgan Territory Road in the Livermore area of unincorporated Contra Costa 
County. (Zoning: A-40 Exclusive Agricultural District) (Assessor’s Parcel 
Number: 006-110-016) (Continued from 09.10.2025) AS

25-4306

Attachment A Findings and Conditions of ApprovalAttachments:

2b SMOKE DEPOT (Business) & MATTHEW POURABEDIN & ROYA 
IRANPOUR (Owner),  AHMED DUBAI (Business Owner), County File 
#CDSE22-00009: A hearing for an appeal of the Zoning Administrator’s decision 
to revoke  the legal non-conforming status of a tobacco retailing business, 
currently operating under the business name Smoke Depot, located at 3770 San 
Pablo Dam Road, in the El Sobrante area of Contra Costa County. (Zoning: P-1) 
(Assessor’s Parcel number: 420-140-035). EL

25-4307

Attachment A - Revocation Findings CDSE22-00009
Attachment B - CDSE22-00009 Determination Letter-signed
Attachment C - Zoning Administrator Statement of Decision
Attachment D - Contra Costa Health Notice of Suspension Hearing
Attachment E - Contra Costa Health Notice of Decision
Attachment F - Sheriff's Inspection Report
Attachment G - Administrative Notice Of Fine
Attachment H - County Health Department TImeline
Attachment  I- Zoning Administrator Staff Report and attachments
Attachment  J- CDSE22-00009 Appeal Letter
Attachment K - CPC Staff Presentation

Attachments:

3. PUBLIC COMMENTS

4. STAFF REPORT

5. COMMISSIONERS' COMMENTS

6. COMMUNICATIONS

THE NEXT MEETING OF THE CONTRA COSTA COUNTY PLANNING COMMISSION WILL BE 
HELD ON WEDNESDAY, NOVEMBER 12, 2025.
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CONTRA COSTA COUNTY

Staff Report

1025 ESCOBAR STREET
MARTINEZ, CA 94553

File #: 25-4306 Agenda Date: 10/22/2025 Agenda #: 2a

Project Title: 10000 Morgan Territory Road Variance, Small Lot Design

Review, and Tree Permit

County File Number: CDVR25-01012

Appellant: Michael Milani

Applicant/Owner: Cheryl Rayma Green (Applicant & Owner)

Zoning/General Plan: A-40 Exclusive Agricultural District / AL Agricultural Lands

Site Address/Location: 10000 Morgan Territory Road in the Livermore area of

unincorporated Contra Costa County (Assessor’s Parcel

Number: 006-110-016)

California Environmental

Quality Act (CEQA) Status:

Exempt, CEQA Guidelines Section 15303(e)

Project Planner: Allison Seoane, Project Planner (925) 655-2871

Allison.Seoane@dcd.cccounty.us

Staff Recommendation: Approve (See section II for full recommendation)

I. PROJECT SUMMARY

This is an appeal of the Zoning Administrator’s decision to deny a Variance and Small Lot Design

Review to allow a 6-foot front yard setback (where 25 feet is the minimum required) for two, 8-

foot tall columns to support an entry gate.

The Zoning Administrator’s decision to approve a Tree Permit to allow work within the dripline

of one code-protected tree for the installation of the mechanical equipment for the entry gate is

not being appealed.

II. RECOMMENDATION:

CONTRA COSTA COUNTY Printed on 10/13/2025Page 1 of 3

powered by Legistar™ 3

http://www.legistar.com/


File #: 25-4306 Agenda Date: 10/22/2025 Agenda #: 2a

The Department of Conservation and Development, Community Development Division (CDD)

staff recommends that the County Planning Commission:

A. APPROVE the appeal of the Zoning Administrator’s decision to deny the Variance and

Small Lot Design Review.

B. FIND that the project is categorically exempt from CEQA under Section 15303(e) of the

CEQA Guidelines.

C. APPROVE County File CDVR25-01012 including a Variance to allow a 6-foot front yard

setback (where 25 feet is the minimum required) for two, 8-foot tall columns to support an

entry gate, Small Lot Design Review of the two columns, and a Tree Permit to allow work

within the dripline of one code-protected Valley Oak tree for the installation of mechanical

equipment for the entry gate, based on the attached findings and subject to the attached

conditions of approval.

D. DIRECT staff to file a Notice of Exemption with the County Clerk.

III. GENERAL INFORMATION

A. General Plan: AL - Agricultural Lands.

B. Zoning: A-40 Exclusive Agricultural District.

C. California Environmental Quality Act (CEQA): CEQA Guidelines Section 15303(e), New

Construction of Small Structures, Class 3 exemption for construction of accessory structures

such as columns and an entry gate.

IV. BACKGROUND

The County Planning Commission (CPC) conducted a hearing on the CDVR25-01012 application

at the September 10, 2025 CPC meeting. During the hearing, the CPC received public testimony

including statements from the appellant and the property owner. The CPC closed the hearing

and continued consideration of the application to the October 22, 2025 meeting, with a motion

of intent to grant the appeal and approve the project, and requested staff to prepare findings

for approval of the project, a CEQA determination, and conditions of approval.

V. CONCLUSION:

CDD staff has prepared findings pursuant to County Code Sections 26-2.2006 and 82-10.002(c)

for approval of a Variance to allow a 6-foot front yard setback (where 25 feet is the minimum

required) for two, 8-foot tall columns to support an entry gate and Small Lot Design Review of
CONTRA COSTA COUNTY Printed on 10/13/2025Page 2 of 3
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File #: 25-4306 Agenda Date: 10/22/2025 Agenda #: 2a

required) for two, 8-foot tall columns to support an entry gate and Small Lot Design Review of

the two, 8-foot tall columns, along with findings pursuant to County Code Section 816-6.8010

for approval of a Tree Permit to allow work within the dripline of one code-protected Valley Oak

tree for the installation of the mechanical equipment for the entry gate. Staff recommends

approval of the appeal of the Zoning Administrator’s to decision to deny the Variance and the

Small Lot Design Review, and approval of County File CDVR25-01012 including a Variance of the

front yard setback (where 25 feet is the minimum required), Small Lot Design Review of the

columns, and the a Tree Permit to allow work within the dripline of one code-protected tree,

based on the attached findings and subject to the attached conditions of approval.
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CDVR25-01012 Findings and Conditions of Approval 
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FINDINGS AND CONDITIONS OF APPROVAL – COUNTY FILE CDVR25-01012; 

MICHAEL MILANI (APPELLANT) / CHERYL GREEN (APPLICANT AND OWNER) 

 

FINDINGS 

 

A. Variance Findings: 

 

County Code Section 26-2.2006 states that all of the following findings must be made 

to approve the Variance permit application. 

 

1. That any variance authorized shall not constitute a grant of special privilege 

inconsistent with the limitations on other properties in the vicinity and the 

respective land use district in which the subject property is located. 

 

Project Finding: The project is to legalize two previously constructed 8-foot tall 

columns supporting an entry gate within the 25-foot minimum front yard setback 

and work conducted within the dripline of one code-protected Valley Oak tree for 

installation of the mechanical equipment for the entry gate. Approval of the 

requested variance will allow a 6-foot front yard setback (where 25 feet is the 

minimum required) for the two existing 8-foot tall columns. Placement of entry 

gate support columns within the front yard setback is common along this portion 

of Morgan Territory Road as other properties along Morgan Territory Road in the 

project vicinity have such columns. The subject property and the parcel 

immediately to the north on the southwest side of Morgan Territory Road have 

identical stone fences with integrated stone columns supporting entry gates of the 

same design. Both the entry gate on the subject property and the adjacent 

Storybook Lane entry gate are supported by similar tall stone columns. 

Accordingly, granting of a variance to allow the columns on the subject property 

within the required front yard setback is not a grant of special privilege. 

 

2. That because of special circumstances applicable to the subject property because 

of its size, shape, topography, location or surroundings, the strict application of the 

respective zoning regulations is found to deprive the subject property of the rights 

enjoyed by other properties in the vicinity and within the identical land use district. 

 

Project Finding: The subject property is a 14.55-acre lot in the A-40 Exclusive 

Agricultural District that has been developed with a single-family residence and 

second single-family residence along the northwest property line that was 

legalized under Land Use Permit CDLP23-02055, an agricultural building in the 
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northern corner near the entry gate, and an stone fence with an entry gate and 

support columns along the northeastern Morgan Territory Road frontage. The 

property increases in elevation from the entry gate and agricultural building to the 

location of the two residences. Because the property is several acres in size and 

there is a significant slope leading onto the property from Morgan Territory Road, 

the 8-foot tall columns are appropriately in scale with the setting. Moreover, due 

to the remoteness of properties in the area from higher-density urban uses, the 

location of the entry gate within the front yard setback allows entry into the 

property to be readily accessible from the road, thereby reducing potential 

personal safety hazards. Given these special circumstances, strict application of the 

applicable zoning regulations of the A-40 District will to deprive the subject 

property of the rights enjoyed by other properties in the vicinity and within the 

identical land use district. 

 

3. That any variance authorized shall substantially meet the intent and purpose of the 

respective land use district in which the property is located. 

 

Project Finding: The purpose of the A-40 District is to provide for and maintain 

agricultural uses and low-density single-family residences. Properties in the A-40 

District are subject to the allowed uses set forth in County Code Section 84-80.402, 

which include detached single-family residences and accessory structures and uses 

normally auxiliary to residences. The columns that support the entry gate are 

accessory structures that are auxiliary to the single-family residence on the 

property. Pursuant to County Code Section 84-80.1003, a front yard setback of 25 

feet is required for any building or structure. The intent of the setback requirement 

is to maintain a certain scale of buildings and structures that are visible from the 

road to maintain the primarily agricultural and low density residential character of 

the zoning district. As described in the preceding finding, the 8-foot tall columns 

maintain the scale of the property in relation to its surroundings given the 

proximity of the agricultural building and the increase in elevation on the property 

from the road. Thus, placement of the two 8-foot tall columns within the front yard 

setback substantially meets the intent and purpose of the A-40 district. 

 

B. Small Lot Design Review Findings:  

 

County Code Section 82-10.002(c) states that all of the following findings must be 

made to approve the Small Lot Design Review application. 
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1. Location: The two 8-foot tall columns and entry gate are located near the entrance 

to the property from Morgan Territory Road. Given that the entry gate columns are 

located at the entry onto the property, as is typical of entry gates on other 

properties in the vicinity, the location of the columns is compatible with the 

surrounding neighborhood.  

 

2. Size: The footprints of the columns are approximately 3 feet by 3 feet, which is 

within the size range for entry gate columns. Therefore, the size of the columns is 

compatible with the surrounding neighborhood.  

 

3. Height: Mamy properties in the vicinity have entry-gate support columns, and the 

support columns for the adjacent entry gate for Storybook Lane is of a similar 

height to the columns on the subject property. Therefore, the height of the 

columns is consistent with the surrounding neighborhood. 

 

4. Design: The neighborhood has columns on multiple properties that encompass a 

variety of architectural designs. Taller columns for entry gates that are in scale with 

the size of the agricultural properties and the local terrain are common throughout 

the area. In particular, the subject property and the parcel immediately to the north 

on the southwest side of Morgan Territory Road have stone fences with stone 

columns supporting entry gates that are of the same architectural design. Thus, the 

design is compatible with the surrounding neighborhood. 

 

C. Tree Permit Findings: 

 

1. Required Factors for Granting a Tree Permit. The Zoning Administrator is satisfied 

that the following factors as provided by County Code Section 816-6.8010 for 

granting a tree permit have been satisfied: 

 

• Reasonable development of the property will require the alteration or removal 

of code-protected trees, and this development could not be reasonably 

accommodated in another area of the lot.  

 

Installation of the mechanical equipment for the entry gate necessitates work 

within the drip line of one code-protected Valley Oak tree. Given the 

construction has occurred, work within the drip line was unavoidable and 

therefore cannot be reasonably accommodated on another area of the lot.  
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2. Required Factors for Denying a Tree Permit. The Zoning Administrator is satisfied 

that none of the factors for denying a tree permit as provided by County Code 

Section 816-6.8010 apply. 

 

D. Environmental Findings:  

 

County File CDVR25-01012 is categorically exempt from the provisions of the 

California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 

15303(e), New Construction of Small Structures, which provides a Class 3 exemption 

for construction of accessory structures such as columns supporting entry gates. There 

is no substantial evidence that the project involves unusual circumstances, including 

future activities, resulting in, or which might reasonably result in, significant impacts 

which threaten the environment. None of the exceptions in CEQA Guidelines Section 

15300.2 apply. 

 

CONDITIONS OF APPROVAL FOR COUNTY FILE CDVR25-01012 

 

Project Approvals 

 

1. A Variance Permit to allow a 6-foot front yard setback (where 25-feet is the minimum 

required) for two, 8-foot tall columns to support an entry gate is APPROVED.  

 

2. Small Lot Design Review of the two, 8-foot tall columns is APPROVED. 

 

3. A Tree Permit to allow work under the dripline of one code-protected Valley Oak tree 

for installation of the mechanical equipment for the entry gate is APPROVED.. 

 

4. The approvals described above are based on the following documents: 

• Application materials accepted by the Department of Conservation and 

Development, Community Development Division (CDD) on February 12, 2025. 

 

5. Any deviation from the approved plans stated above shall require review and approval 

by the CDD and may require the filing of a new application. 

 

Required Building Permit 

 

6. Within 90 days of the effective date of this permit, the property owner shall apply for 

a building permit for the two existing, 8-foot tall columns, as shown on the February 

12, 2025 project plans. The applicant is responsible for payment of all fees associated 
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with the issuance of the building permit. The applicant may obtain current costs by 

contacting the Building Inspection Division. A final inspection for the building permit 

is required to complete this condition. 

 

Application Costs 

 

7. The Variance Permit application is subject to an initial application deposit of $3,250.00, 

which was paid with the application submittal, plus time, and material costs if the 

application review expenses exceed 100% of the initial deposit. Any additional fee due 

must be paid prior to an application for a grading or building permit, or 60 days of the 

effective date of this permit, whichever occurs first. The fees include costs through 

permit issuance and final file preparation. Pursuant to Contra Costa County Board of 

Supervisors Resolution Number 2019/553, where a fee payment is over 60 days past 

due, the Department of Conservation and Development may seek a court judgement 

against the applicant and will charge interest at a rate of ten percent (10%) from the 

date of judgement. The applicant may obtain current costs by contacting the project 

planner. If you owe additional fees, a bill will be sent to you shortly after permit 

issuance in the event that additional fees are due. 

 

Construction Restrictions  

 

All construction activity shall comply with the following restrictions, which shall be 

included in the construction drawings. 

 

8. The applicant shall make a good faith effort to minimize project-related disruptions to 

adjacent properties, and to uses on the site. This shall be communicated to all project-

related contractors. 

 

9. The applicant shall require their contractors and subcontractors to fit all internal 

combustion engines with mufflers which are in good condition and shall locate 

stationary noise-generating equipment such as air compressors as far away from 

existing residences as possible. 

 

10. The site shall be maintained in an orderly fashion. Following the cessation of 

construction activity, all construction debris shall be removed from the site. 

 

11. A publicly visible sign shall be posted on the property with the telephone number and 

person to contact regarding construction-related complaints. This person shall 

respond and take corrective action within 24 hours. The CDD phone number shall also 
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be visible to ensure compliance with applicable regulations. 

 

12. Unless specifically approved otherwise via prior authorization from the Zoning 

Administrator, all construction activities shall be limited to the hours of 8:00 A.M. to 

5:00 P.M., Monday through Friday, and are prohibited on State and Federal holidays 

on the calendar dates that these holidays are observed by the State or Federal 

government as listed below: 

New Year’s Day (State and Federal) 

Birthday of Martin Luther King, Jr. (State and Federal) 

Washington’s Birthday (Federal) 

Lincoln’s Birthday (State) 

President’s Day (State) 

Cesar Chavez Day (State) 

Memorial Day (State and Federal) 

Juneteenth National Independence Holiday (Federal) 

Independence Day (State and Federal) 

Labor Day (State and Federal) 

Columbus Day (Federal) 

Veterans Day (State and Federal) 

Thanksgiving Day (State and Federal) 

Day after Thanksgiving (State) 

Christmas Day (State and Federal) 

 

For specific details on the actual date the State and Federal holidays occur, please visit 

the following websites: 

Federal Holidays: Federal Holidays (opm.gov) 

California Holidays: State Holidays (ca.gov) 

 

13. Large trucks and heavy equipment are subject to the same restrictions that are 

imposed on construction activities, except that the hours are limited to 9:00 AM to 

4:00 PM. 
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ADVISORY NOTES 

 

PLEASE NOTE ADVISORY NOTES ARE ATTACHED TO THE CONDITIONS OF 

APPROVAL BUT ARE NOT PART OF THE CONDITIONS OF APPROVAL. ADVISORY 

NOTES ARE PROVIDED FOR THE PURPOSE OF INFORMING THE APPLICANT OF 

ADDITIONAL ORDICNANCE AND OTHER LEGAL REQUIREMENTS THAT MUST BE 

MET IN ORDER TO PROCEED WITH DEVELOPMENT.  

 

A. NOTICE OF NINETY (90) DAY OPPORTUNITY TO PROTEST FEES, DEDICATIONS, 

RESERVATIONS, OR OTHER EXACTIONS PERTAINING TO THE APPROVAL OF THIS 

PERMIT. 

 

This notice is intended to advise the applicant that pursuant to Government Code 

Section 66000, et. seq, the applicant has the opportunity to protest fees, dedications, 

reservations, and/or exactions required as part of this project approval. The 

opportunity to protest is limited to a ninety-day (90) period after the project is 

approved. 

 

The 90-day period in which you may protest the amount of any fee or imposition of 

any dedication, reservation, or other exaction required by this approved permit, begins 

on the date this permit was approved. To be valid, a protest must be in writing 

pursuant to Government Code Section 66020 and delivered to the CDD within 90 days 

of the approval date of this permit.  

 

B. This project may be subject to the requirements of the following agencies: 

• Contra Costa County Public Works Department  

• Department of Conservation and Development, Building Inspection Division 

• Contra Costa Health, Environmental Health Division 

• San Ramon Valley Fire Protection District 

 

The applicant is strongly encouraged to review these agencies’ requirements prior to 

continuing with the project. 
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CONTRA COSTA COUNTY

Staff Report

1025 ESCOBAR STREET
MARTINEZ, CA 94553

File #: 25-4307 Agenda Date: 10/22/2025 Agenda #: 2b

STAFF REPORT Agenda Item #_____

Project Title: Appeal on the Revocation of Legal-Nonconforming Status of

Tobacco Retailing use for Smoke Depot in El Sobrante

County File Number: CDSE22-00009

Appellants:  Applicant: Ahmed Dubaih  Ahmed Dubaih

Owner: Matthew Pourabedin

Zoning/General Plan: Planned Unit District (P-1) / Mixed-Use Low Density (MUL)

Site Address/Location: 3770 San Pablo Dam Road, El Sobrante, CA 94803 APN: 420-

140-035

California Environmental

Quality Act (CEQA) Status:

Categorical Exemption, CEQA Guidelines Section 15321,

Categorical Exemptions, Class 21: Enforcement Actions by

Regulatory Agencies

Project Planner: Everett Louie, Planner III - Phone: (925) 655-2873  Email:

everett.louie@dcd.cccounty.us

Staff Recommendation: Deny the Appeal (See section II for full recommendation)

I. PROJECT SUMMARY

This is a hearing on an appeal of the Zoning Administrator’s decision to revoke the legal non-

conforming status for a tobacco retailing use located at 3770 San Pablo Dam Road in El

Sobrante (“Subject Property”), known as Smoke Depot. In accordance with Section 26-2.2022 of

the County Ordinance Code, the causes for revocation are as follows:

(a) A failure to comply with the terms, limitations and condition of the permit;

(b) The property is being used or maintained in violation of the zoning code;

(c) The use for which the permit was granted has been so exercised as to be detrimental to

the public health or safety or as to constitute a nuisance; and

(d) A license required for the conduct of the business on the premises covered by the

permit has been suspended or revoked.

Revocation of the legal non-conforming status for tobacco retailing from the Subject Property
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Revocation of the legal non-conforming status for tobacco retailing from the Subject Property

would require any future tobacco retailing from the Subject Property to comply with the

current provisions of the County Tobacco Retailing Businesses Ordinance (Chapter 88-26).

Because the subject property is located within 500 feet from three other tobacco retailers

(ARCO at 3753 San Pablo dam Road; Food Stop at 3800 San Pablo Dam Road, Suite A; Jay Vee

Liquor at 3640 San Pablo Dam Road),the Subject Property does not comply with the location

requirements of the Tobacco Retailing Businesses Ordinance. As a result, revocation of the

legal non-conforming status would prevent Smoke Depot, or any other tobacco retailing

business located at 3770 San Pablo Dam Road in El Sobrante, from obtaining zoning approval

for a tobacco retailing business in accordance with the Tobacco Retailing Businesses

Ordinance, and would preclude the issuance of a tobacco retailers license for this location

from the County Health Department.

II. RECOMMENDATION

The Department of Conservation and Development, Community Development Division (CDD)

Staff recommends that the County Planning Commission:

A. OPEN the public hearing, RECEIVE testimony, and CLOSE the public hearing.

B. DENY the appeal by Ahmed Dubaih.

C. DETERMINE that the revocation of the legal non-conforming status is categorically

exempt under CEQA Guidelines Section 15321, of the CEQA Guidelines.

D. REVOKE the legal non-conforming tobacco retailing use established under County File

CDSE22-00009, based on the attached Findings.

E. DIRECT the Department of Conservation and Development to file a Notice of Exemption

with the County Clerk.

III. PROCEDURAL BACKGROUND

On December 9, 2022, an application was submitted to the Department of Conservation and

Development for a proposed tobacco retailing business to be located at the Subject Property. In

a determination letter dated January 25, 2023, the County determined that the retailing of

tobacco products at the subject property was considered a legal nonconforming use under

Chapter 88-26.406 of the County’s Tobacco Retailing Business Ordinance (Chapter 88-26). (See

Attachment B - CDSE22-00009 Determination Letter). The legal nonconforming determination

authorized the applicant to apply for a tobacco retailers license from the County Health

Department, but a valid tobacco retailer’s license was never obtained nor issued. See section VI

CONTRA COSTA COUNTY Printed on 10/13/2025Page 2 of 8

powered by Legistar™ 14

http://www.legistar.com/


File #: 25-4307 Agenda Date: 10/22/2025 Agenda #: 2b

(History of Violations) below for more detail.

In conjunction with the County Health Department, the Department of Conservation and

Development held a hearing on July 7, 2025, on the revocation of legal nonconforming status of

tobacco retailing use previously reviewed under CDSE22-0009. At the hearing the Zoning

Administrator opened the public hearing and received testimony from the property owner. The

Zoning Administrator closed the public hearing and revoked the determination made in CDSE22

-00009 and revoked the legal nonconforming status for the tobacco retailing use at the subject

property. A statement of decision was mailed to the property owner and applicant on August 6,

2025 (See Attachment C - Zoning Administrator Statement of Decision).

Subsequent the Zoning Administrator’s decision, a letter appealing the decision was filed by

Ahmed Dubaih on August 15, 2025 (See Attachment J - CDSE22-00009 Appeal Letter). Staff’s

analysis and response to the appeal letter is discussed in Section VII (Appeal of Zoning

Administrator’s decision) of this Staff Report.

IV. GENERAL INFORMATION

1. General Plan: The subject property land use designation is Mixed-Use Low Density

(MUL) General Plan Land Use designation.

2. Zoning: The subject property is zoned an area wide Planned Unit District (P-1)

Downtown El Sobrante Planned Unit Development.

3. California Environmental Quality Act (CEQA) Compliance: The revocation of the legal

non-conforming status is exempt from the provisions of the California Environmental Quality

Act (CEQA) pursuant to Section 15321, Categorical Exemptions, Class 21: Enforcement

Actions by Regulatory Agencies, of the State CEQA Guidelines, which applies to actions by

regulatory agencies to revoke an entitlement for a use issued by the County. Section 15321

exempts actions by regulatory agencies to enforce or revoke a lease, permit, license,

certificate, or other entitlement use issued, adopted, or prescribed by the regulatory agency

or enforcement of a law, general rule, standard, or objective, administrated by the regulatory

agency (County). Here, the County proposes to revoke a land use entitlement in the form of

the legal non-conforming status for a tobacco retailing use at the Subject Property.

4. Previous Applications:

1) CDSE22-00009: A determination letter dated January 25, 2023, from Contra Costa

County, Department of Conservation and Development determining that the retailing of

tobacco products at the Subject Property is considered a legal nonconforming use

under Section 88-26.406 of the County’s Tobacco Retailing Business Ordinance (Chapter

88-26). (Attachment B.)
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2) CDSE24-00006: An El Sobrante Administrative Permit to replace the copy/visual image

of an existing roof mounted sign for “Smoke Depot” was approved on July 23, 2024.

V. SITE/AREA DESCRIPTION

The nonconforming tobacco retailing business is located at 3770 San Pablo Dam Road in the El

Sobrante area of Contra Costa County (Subject Property) and is currently being operated under

the business name Smoke Depot. The building is single story retail structure located on a 0.71-

acre parcel which fronts on San Pablo Dam Road. There are two other buildings located on the

Subject Property including a church and restaurant. All the buildings are separated by a parking

lot which provides parking for all three uses. The parcel is approximately 102 feet west of the

San Pablo Dam and Hillcrest Road intersection. The parcel is located within 500 feet of three

other tobacco retailers on San Pablo Dam Road.

VI. FACTUAL BACKGROUND

Jasmine Gifts and Tobacco operated continuously at the Subject Property since 1986. According

to a Business Bill of Sale (Purchase Agreement) submitted with County File CDSE22-00009, the

Jasmine Gifts & Tobacco business was sold on May 20, 2022 and renamed Smoke Depot.

Tobacco retailer’s licenses are nontransferable. (Ordinance Code, Section 445-10.010(c).)

Because tobacco retailer’s licenses are nontransferable, Smoke Depot was required to apply for

and obtain a new valid tobacco retailer’s license.

On December 9, 2022, an application was submitted to the Department of Conservation and

Development for a proposed tobacco retailing business to be located at the Subject Property. In

a determination letter dated January 25, 2023, the County determined that the retailing of

tobacco products at the subject property was considered a legal nonconforming use under

Chapter 88-26.406 of the County’s Tobacco Retailing Business Ordinance (Chapter 88-26). (See

Attachment B - CDSE22-00009 Determination Letter). The legal nonconforming determination

authorized the applicant to apply for a tobacco retailers license from the County Health

Department, but a valid tobacco retailer’s license was never obtained nor issued.

Nonetheless, Smoke Depot began to sell tobacco and tobacco products from the premises

without having obtained a new and valid tobacco retailer’s license from the County Health

Department. In or around November 2022, the County began receiving complaints from

community members alleging illegal activities occurring at Smoke Depot, including the sale of

prohibited tobacco products and unlicensed cannabis sales. To verify these complaints, the

Contra Costa County Sheriff’s Department (Sheriff) conducted an inspection on November 9,

2022 and confirmed that (i) Smoke Depot was selling tobacco products despite not holding a

valid County tobacco retailer’s license, and (ii) Smoke Depot was selling illegal tobacco and

other products. (See Attachment F - Sheriff’s Inspection Report). Staff notes that the inspection

reports incorrectly state that Smoke Depot had obtained a tobacco retailer’s license; but that is

incorrect. The County Health Department has confirmed that no valid tobacco retailer’s license
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incorrect. The County Health Department has confirmed that no valid tobacco retailer’s license

was ever obtained or issued for Smoke Depot at the Subject Property. (See Attachment E -

Contra Costa Health Notice of Decision).

Between 2023 and 2024, the County Health Department contacted Smoke Depot numerous

times advising Smoke Depot on the County’s Tobacco Retailing Ordinance and informing Smoke

Depot of the need to obtain a new valid tobacco retail license. Smoke Depot applied for a

tobacco retail license, but did not discontinue selling prohibited tobacco products while their

application was processing. At no point did Smoke Depot receive a new valid tobacco retail

license from the County Health Department. As a result of Smoke Depot’s illegal tobacco sales,

the County Health Department cited Smoke Depot for operating a tobacco retail business

without a valid tobacco retail license and for selling prohibited tobacco products and other

illegal contraband.

On January 26, 2023, the County Health Department issued an Administrative Penalty Notice of

Fine to Smoke Depot for violations including operating without a valid tobacco retailer’s license,

for selling illegal tobacco products, and inadequate signage required to protect minors. See

Attachment G - Administrative Notice of Penalty. The Notice of Fine became a final

administrative order when it was not appealed by Smoke Depot.

On April 24, 2024, the County Health Department issued a Notice of Suspension Hearing for

Smoke Depot’s pending tobacco retail license application. (Attachment D.) On June 11, 2024,

Contra Costa Health Department held the Suspension Hearing. At the Suspension Hearing, Dr.

Sefanit Mekuria, the Contra Costa County Medical Director and the Deputy Health Officer,

determined that Smoke Depot had been operating without obtaining a new, valid tobacco

retailer’s license and that illegal tobacco products were being sold from the Subject Property. As

a result, the Public Health Director suspended the processing of Smoke Depot’s current tobacco

retail license application and prohibited all tobacco retailing at the Subject Property. On June 26,

2024, a written Notice of Decision was sent to the Smoke Depot informing them of the decision

and appeal instructions. (See Attachment E - Contra Costa Health Notice of Decision). No

appeal was filed within 30 days of the Contra Costa Health Department’s decision, and the

decision became final. A detailed timeline of the County Health Department’s communications

with and enforcement actions related to Smoke Depot is attached as Attachment H - County

Health Department Timeline.

VII. APPEAL OF ZONING ADMINISTRATOR’S AUGUST 6, 2026, STATEMENT OF DECISION

During the appeal period following the approval by the Zoning Administrator, one appeal was

received from Ahmed Dubaih on August 15, 2025 (See Attachment J - Appeal Letter). The

concerns raised in the appeal letter, and staff’s responses, are summarized as follows:

1. Summary of Appeal Point #1: The Zoning Administrator misapplied the zoning code in
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1. Summary of Appeal Point #1: The Zoning Administrator misapplied the zoning code in

regard to revocation of a legal-nonconforming use.

Staff Response: The Contra Costa County Ordinance Code, Section 26-2.2022 (Variance,

conditional uses, and special permits - modification, suspension, and revocation) allows

the County to revoke a permit if certain conditions are met. The Zoning Administrator

determined that the County’s determination in CDSE22-00009 and Smoke Depot’s

entitlement to operate as legal nonconforming use was subject to revocation based on

the following grounds:

· Failure to comply with any term, limitation or condition of the permit.

· The property or portion thereof subject to the permit is used or maintained in

violation of any requirement of this code.

· The use for which the permit was granted has been so exercised as to be

detrimental to the public health or safety or as to constitute a nuisance.

· A license required for the conduct of the business on the premises covered by

the permit has been suspended or revoked.

The Zoning Administrator in their Statement of Decision dated August 6, 2025

determined that the operation of a tobacco retailing business in unincorporated Contra

Costa County without a valid tobacco retailer’s license directly violates County ordinances

enacted to project health and safety and, therefore, is detrimental to public health and

safety, and is cause for revocation of the legal nonconforming status for a tobacco

retailing use. A further analysis of the revocation findings can be found in Findings (

Attachment A). Ordinance Code, Section 26-2.2022, allows the Zoning Administrator to

revoke an entitlement so long as the appropriate findings can be made. Therefore, the

Zoning Administrator did not misapply the zoning code.

2. Summary of Appeal Point #2: The Zoning Administrator did not consider corrective

measures performed by the property/business owner which bring Smoke Depot in

compliance with Contra Costa County Code 84-38.200 and 84-38.400.

Staff Response: The appellant states that Smoke Depot has performed corrective

measures to comply with Contra Costa County Code 84-38.200 and 84-38.400. However,

these two code sections do not exist within the Contra Costa County Zoning Code.

County Code 84-38 regulates the A-2 General Agricultural District and is inapplicable

here. Pursuant to the County’s Tobacco Retailing ordinance, which is applicable to the

applicant’s use of the Subject Property, Smoke Depot is required to obtain and maintain a

valid tobacco retailer’s license. (County Code, § 88-26.406.) However, based on the June

26, 2024 Notice of Decision issued by the Sefanit Mekuria, Deputy Health Officer of

Contra Costa Health, Smoke Depot has been found to be operating without ever

obtaining a valid tobacco retailer’s license (See Attachment E). The Zoning

Administrator’s Statement of Decision also cites other violations and circumstances (e.g.,
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Administrator’s Statement of Decision also cites other violations and circumstances (e.g.,

the retailing of illegal products, operations resulting in a nuisance to the neighborhood)

for which no corrective measures are cited. Therefore, staff does not believe that Smoke

Depot has performed appropriate corrective measures, and Smoke Depot has not

complied with Chapter 88-26 of the Zoning Code by obtaining a valid tobacco retailer’s

license.

3. Summary of Appeal Point #3: The decision imposes penalties disproportionate to the

alleged violations, contrary to fairness and administrative proportionality and negatively

impacts the community and economic value.

Staff Response: As mentioned in the response to appeal point #1, County Code Section

26-6.2022 (Revocation) authorizes the County to revoke an entitlement upon making the

required findings. As supported in the attachments and detailed in the Findings included

as Attachment A - Revocation Findings, the legal nonconforming tobacco retailing use

may be revoked on any of the following grounds:

· Failure to comply with any term, limitation or condition of the permit.

· The property or portion thereof subject to the permit is used or maintained in

violation of any requirement of this code.

· The use for which the permit was granted has been so exercised as to be

detrimental to the public health or safety or as to constitute a nuisance.

· A license required for the conduct of the business on the premises covered by

the permit has been suspended or revoked.

As authorized by the County Ordinance Code, revocation of an entitlement is an

appropriate enforcement measure upon these findings. Moreover, contrary to the

appellant’s assertion, it is the operations of Smoke Depot that negatively impacts the

neighborhood; not the revocation. The Zoning Administrator found, based on the

evidence presented including evidence of the unlicensed sale of illegal products, that the

operation of Smoke Depot has been so exercised as to be detrimental to the public

health or safety or as to constitute a nuisance. Therefore, staff does not believe that

revocation is disproportionate to the cited violations or that revocation will negatively

affect the community.

VIII. CONCLUSION

Based on the evidence provided in this Staff Report and associated attachments, revocation

findings, and evidence discovered during inspections by County Staff, the Department of

Conservation and Development Staff recommends that the Contra Costa County Planning

Commission deny the appeal and revoke the nonconforming tobacco retailing use located at
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3770 San Pablo Dam Road in El Sobrante pursuant to the findings in Attachment A.

Attachments:

A. Attachment A- Revocation Findings

B. Attachment B - CDSE22-00009 Determination Letter

C. Attachment C - Zoning Administrator Statement of Decision

D. Attachment D - Contra Costa Health Notice of Suspension Hearing

E. Attachment E - Contra Costa Health Notice of Decision

F. Attachment F - Sheriff’s Inspection Report

G. Attachment G - County Health Department Administrative Penalty Notice of Fine

H. Attachment H - County Health Department’s detailed timeline

I. Attachment I - Zoning Administrator Staff Report

J. Attachment J - Appeal Letter

K. Attachment K - CPC Staff Presentation
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FINDINGS FOR REVOCATION FOR COUNTY FILE #CDSE22-00009; AHMED DUBAIH 
(BUSINESS OWNER) AND MATTHEW POURABEDIN & ROYA IRANPOUR (OWNER)  
 
FINDINGS 
 
A. Revocation Findings: 

 
1. The subject property is located at 3 770 San Pablo Dam Road in the unincorporated El 

Sobrante area ("Subject Property") and is located within a planned unit (P-1) zoning 
district. 
 

2. The County's Tobacco Retailer's License Ordinance, Chapter 445-J0 of the County's 
Ordinance Code requires tobacco retailers to obtain from the County and maintain a 
tobacco retailer's license and enumerates other regulations and standards applicable to 
the retailing of tobacco products. 
 

3. The County's Tobacco Retailing Businesses Ordinance, Chapter 88-26 of the County's 
Ordinance Code, (the "Ordinance") was adopted in 2017 to prohibit the concentration 
and location of tobacco retailing businesses near sensitive receptors. The Ordinance 
prohibits the establishment or maintenance of a tobacco retailing business within 500 
feet of another tobacco retailing business, or within 1,000 feet of a school, park, and 
playground. (Ord. Code, § 88-26.402(a) and (b).) Under the Ordinance, a tobacco retailing 
business that was established prior to 201 7 and that does not conform to the location 
restrictions does not violate the Ordinance if all applicable permits and licenses, 
including a tobacco retailer's license, are maintained in full force and effect, and the 
nonconforming tobacco retailing is not increased, enlarged, or expanded. (Ord. Code § 
88-26.406.) 
 

4. Smoke Depot is a tobacco retailing business operating on the Subject Property and is 
located within 500 feet of another tobacco retailing business, and within 1,000 feet of a 
school, park, and playground. Accordingly, Smoke Depot does not conform with the 
location requirements of the County's Tobacco Retailing Businesses Ordinance. 
 

5. Prior to Smoke Depot's operation at the Subject Property, and since approximately 1986, 
Jasmine Gifts and Tobacco had operated continuously at the Subject Property as a 
tobacco retailing business. 
 

6. On or around May 20, 2022, Jasmine Gifts and Tobacco was sold to the current owners 
and renamed to Smoke Depot. Upon the change in ownership, Smoke Depot was 
required to apply for an obtain a new valid tobacco retailer's license. (Ord. Code,§  445-
10.10(c) [tobacco retailer's license is non-transferable].) Smoke Depot did not apply for 
or obtain a new valid tobacco retailer's license at that time. 
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7. In January 2023, Smoke Depot applied for and obtained a tobacco retailer's license from 
the Contra Costa County Health Services Department ("HSD" or "Health Services 
Department") and Business Licensing Office, subject to zoning verification by the Contra 
Costa County Department of Conservation and Development ("DCD") that Smoke Depot 
complied with the County's Tobacco Retailing Business Ordinance. The issued tobacco 
retailer's license was valid for the remainder of its annual term, through June 30, 2022, at 
which time Smoke Depot would be required to renew the license. 
 

8. On January 25, 2023, DCD issued a determination letter finding that the retail sale of 
tobacco products at the Subject Property was considered a legal nonconforming use 
under Section 88-26.4061 , and cited the conditions necessary to maintain the legal 
nonconforming status. DCD' s legal nonconforming determination ("CDSE22-00009") 
authorized Smoke Depot to operate at the current location, in accordance with the listed 
conditions and requirements of Section 88-26.496, despite Smoke Depot's 
nonconformance with the County's Tobacco Retailing Businesses Ordinance location 
restrictions. 
 

9. The issued tobacco retailer's license was valid for the remainder of its annual term, 
through June 30, 2023, at which time Smoke Depot was required to renew the license. 
(Ord. Code, § 445-10.008(b).) Smoke Depot did not renew its tobacco retail's license after 
it expired on June 30, 2023, and Smoke Depot has been operating as a tobacco retailer 
without a valid tobacco retailer's license since July 1, 2023. 

 
 
10. Ordinance Code, Section 26-2.022 [Variance, conditional use, and special permits - 

modification, suspension, and revocation], provides that a permit may be modified, 
suspended, or revoked on any of the following grounds: 
 
a) Required Finding: The failure to comply with any term, limitation or condition of the 

permit. 
 

Project Finding: Ordinance Code, Section 88-26.406(b) requires all nonconforming 
tobacco retailing uses to maintain a valid tobacco retailer's license and prohibits the 
nonconforming tobacco retailing use from being increased, enlarged, or expanded. 

 
Smoke Depot failed to initially obtain, and then failed to maintain, a tobacco retailer’s 
license. In January 2023, the County Health Services Department issued an 
Administrative Penalty Notice of Fine, dated January 27, 2023, for Smoke Depot's 
failure to obtain a new� valid tobacco retailer's license following the transfer of 
ownership of the tobacco retailing business at the Subject Property. The Health 
Services Department also issued a Notice of Decision, dated June 26, 2024, following 
a suspension hearing, in which it found that Smoke Depot had failed to renew and 
maintain a valid tobacco retailer's license. Smoke Depot does not currently maintain a 
valid tobacco retailer's license. Failure to obtain and maintain a valid tobacco retailer's 
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license is a failure to comply with the conditions of maintaining a legal nonconforming 
status for a tobacco retailing use under CDSE22-00009 and Ordinance Code, Section 
88—26.406(b).  

 
Additionally, Smoke Depot actively expanded the tobacco products_ sold onsite to 
include prohibited items, such as flavored tobacco products, other prohibited tobacco 
products, and illegal contraband. The Contra Costa County Sheriff's Office ("Sheriff's 
Office'') citations from November 9, 2022, April 18, 2024, March 7, 2025, and April 29, 
2025, and the Health Services Department's site inspection records from April 18, 2024, 
all cite the following violations by Smoke Depot related to products sold at the Subject 
Property: 

 
i. Selling flavored tobacco products, including menthol cigarettes, in violation 

of County Ordinance Code, Section 445-6.006. 
ii. Selling small pack of cigars in violation of County Ordinance Code, Section 

445-6.010. 
iii. Selling single cigars in violation of County Ordinance Code, Section 445-

6.010. 
iv. Selling electronic smoking devices in violation of County Ordinance Code, 

Section 445-6.014. 
v. Selling drug paraphernalia, including mushrooms and cannabis in violation 

of County Ordinance Code, Section 445-10.018(a); 21 U.S. Code, Section 
863; Cal. Health and Saf. Code, Sections 11364.5 and 11377. 
 

Each of these violations constitutes a failure to comply with the conditions listed in 
CDSE22-00009 and Ordinance Code, Section 88-26.406(b), which prohibits 
expansion of the legal nonconforming tobacco retailing use, and each such failure 
to comply is cause for revocation of the legal nonconforming status for tobacco 
retailing use at the Subject Property. 

 
b) Required Finding: The property or potion thereof subject to the permit is used or 

maintained in violation of any requirement of this code. 
 

Project Finding: CDSE22-00009 and Ordinance Code, Section 88-26.406(b), require 
Smoke Depot to maintain a valid tobacco retailer's license in order to maintain its legal 
nonconforming status. Evidence submitted by the Health Services Department and the 
Sheriff's Office indicate that Smoke Depot is operating without a valid tobacco 
retailer's license and conducting sales of prohibited or illegal tobacco and cannabis 
products. Smoke Depot, therefore, is in direct violation of Ordinance Code, Section 88-
26.406(b). 

 
Additionally, the Health Services Department and the Sheriff's Office cited Smoke 
Depot on multiple occasions for violations of the County's Secondhand Smoke and 
Tobacco Product Control Ordinance (Ordinance Code, Division 445). Specifically, 
Smoke Depot has been cited for the following violations: 
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i. Selling flavored tobacco products, including menthol cigarettes, in violation 

of County Ordinance Code, Section 445-6.006. 
ii. Selling small pack of cigars in violation of County Ordinance Code, Section 

445-6.010. 
iii. Selling single cigars in violation of County Ordinance Code, Section 445-

6.010. 
iv. Selling electronic smoking devices in violation of County Ordinance Code, 

Section 445-6.014. 
v. Selling drug paraphernalia, including mushrooms and cannabis in violation 

of County Ordinance Code, Section 445-10.018(a); 21 U.S. Code, Section 
863; Cal. Health and Saf. Code, Sections 11364.5 and 11377. 

 
Each of these violations constitutes a violation of the cited Ordinance Code sections, 
and each such violation is cause for revocation of the legal nonconforming status for 
tobacco retailing use at the Subject Property. 

 
c) Required Finding: The use for which the permit was granted has been so exercised as 

to be detrimental to the public health or safety as to constitute a nuisance.  
 

Project Finding: Violations of the Ordinance Code may be detrimental to public health 
and safety, as the Ordinance Code exists to maintain public health and safety by 
requiring compliance with relevant regulations. Failure to comply with the Ordinance 
Code may create unsafe situations or public nuisances for members of the public. 
Smoke Depot was cited numerous times for the following violations of Ordinance 
Code, Division 445 (the County's Tobacco Retail Sales Ordinance): 

 
o Retailing tobacco without a valid tobacco retailer’s license – Violation of 

445-10.010(c) and 88-26.406(b).  
o Flavored Tobacco Products on display and offered for sale – Violation of 

445-6.006.   
o Menthol Cigarettes on display and offered for sale – Violation of 445.6.006.  
o Electronic smoking devices on display and offered for sale – violation of 

445-6.014. 
 

Each of the above violations of the County Ordinance Code is detrimental to the public 
health and safety. The Division 445 of the County Ordinance Code was enacted to 
maintain the public health and safety and, therefore, each of the above violations of 
that division is detrimental to public health and safety, and each violation is cause for 
revocation of the legal nonconforming status for a tobacco retailing use at the Subject 
Property. 

 
d) Required Finding: A license required for the conduct of the business on the premises 

covered by the permit has been suspended or revoked.   
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Project Finding: For a retailer, individual, or entity to conduct tobacco retailing in the 
unincorporated area of Contra Costa County, the retailer, individual, or entity must first 
obtain and maintain a valid tobacco retailer's license from the Health Services 
Department for the location where tobacco retailing is conducted. On April 24, 2024, 
the Health Services Department issued a Notice of Suspension Hearing for Smoke 
Depot. The Notice cited multiple violations of the Tobacco Retail Sales Ordinance and 
informed Smoke Depot that on June 11, 2024, the Health Services Director would hold 
a license suspension hearing. At the June 11, 2024, license suspension hearing, the 
Health Services Director and Deputy Health Services Officer determined that Smoke 
Depot was operating without a new, valid tobacco retailer's license, in direct violation 
of Ordinance Code, Section 445-10. 002. Accordingly, the Health Services Director 
suspended Smoke Depot's application for a new tobacco retailer's license and ordered 
immediate cessation of all retailing of tobacco products at the Subject Property. 
Despite the Health Services Director's order, Smoke Depot continued selling tobacco 
products at the Subject Property. 

 
Operation of a tobacco retailing business in unincorporated Contra Costa County 
without a valid tobacco retailer's license directly violates County ordinances enacted 
to protect health and safety and, therefore, is detrimental to public health and safety, 
and is cause for revocation of the legal nonconforming status for a tobacco retailing 
use at the Subject Property. 

 
B. California Environmental Quality Act (CEQA) Findings:  
 

The project has been determined to be exempt from environmental review pursuant to the 
guidelines of the California Environmental Quality Act §15321, Class 21, Enforcement Actions 
by Regulatory Agencies. Section 15321 exempts actions by regulatory agencies to enforce or 
revoke a lease, permit, license, certificate, or other entitlement use issued, adopted, or 
prescribed by the regulatory agency or enforcement of a law, general rule, standard, or 
objective, administrated by the regulatory agency (County). The County will revoke a land 
use entitlement in the form of the legal non-conforming status for a tobacco retailing use at 
the Subject Property. 
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January 25, 2023 
 
Smoke Depot 
3770 San Pablo Dam Road 
El Sobrante, CA 94803 
 
RE:  Updated Zoning Determination for Tobacco Retailer (Smoke Depot) 

Site Address: 3770 San Pablo Dam Road, El Sobrante, CA 94803 
 County File #CDSE22-00009 APN: 420-140-035 (Zoning: P-1/GP: M-13) 
 
Dear Smoke Depot: 
 
This letter is in response to an El-Sobrante P-1 administrative review request submitted to the 
Department of Conservation and Development on December 9, 2022, for a proposed tobacco 
retailing business to be located at 3770 San Pablo Dam Road in the El Sobrante area.  
 
The establishment of a proposed tobacco retailing business (Smoke Depot) at the property 
identified above has been reviewed for compliance with County zoning regulations. The zoning 
determination of the Department of Conservation & Development is provided below. 
 
El Sobrante P-1 (Planned Unit) District Zoning Consistency  
 
The Department of Conservation and Development, Community Development Division (CDD), has 
determined that, based on the application materials submitted on December 9, 2022, the 
proposed retail business (Smoke Depot) is a permitted use within the San Pablo Dam Road Mixed 
Use (M-13) Land Use District and is consistent with the intent and purpose of the El Sobrante P-
1. 
 
Tobacco Retailing Businesses Ordinance (Ord. 88-26) 
 
Based on additional information submitted to CDD on January 24, 2023, it has been shown that 
the subject property, 3770 San Pablo Dam Road in El Sobrante, was established as a tobacco 
retailer since at least December 1, 1986, operating as Jasmine Gifts & Tobacco. Historical business 
license and tobacco retail licenses for Jasmine Gifts & Tobacco were provided as evidence showing 
that both licenses have been maintained for the site up to the current date. Thus, the retailing of 
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tobacco products at the subject property is considered a nonconforming use under Chapter 88-
26.406 of the County’s Tobacco Retailing Businesses Ordinance (Chapter 88-26).   
 
Please note that no evidence has been submitted to the Department of Conservation and 
Development that indicate that 3770 San Pablo Dam Road was operating as a “significant tobacco 
retailing business”. Therefore, the establishment of a significant tobacco retailing business is not 
allowed at this location. County Ordinance Code 88-26.204 defines a significant tobacco retailing 
business as follows: “…any tobacco retailing business for which twenty percent or more of floor 
or display area is devoted to tobacco products, tobacco paraphernalia, or both.” 
 
Additionally, no signage was reviewed or approved within this determination letter. Any proposed 
signage will be subject to the review and approval by the Department of Conservation and 
Development. 

 
Please be aware that this determination letter does not constitute a building permit for any tenant 
improvements. Additionally, this approval does not constitute a business license. It is the 
responsibility of the business owner to obtain a business license from the County prior to 
engaging in commercial activities at the subject property. Attached hereto is a property use 
verification form needed to obtain your business license from the County Tax Collector. 
 
If you have any additional questions, you may contact the project planner, Everett Louie at 
everett.louie@dcd.cccounty.us or at (925) 655-2873.  
 
Sincerely, 
 
 
 
 Ruben L. Hernandez 
 Deputy Zoning Administrator 
 
Cc: County File #CDSE22-00009 
 Monica Marquez monica.marquez@cchealth.org 
 
Attach: Property Use Verification Form   
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2500 Bates Ave | Concord, CA, 94520 | Phone: (925) 608-5231 
cchealth.org 

 
 

NOTICE OF SUSPENSION HEARING   
(Contra Costa County Ordinance Code, § 445-10.018)   

   
  
April 24, 2024  
  
Ahmed Dubaih 

3770 San Pablo Dam Road 
El Sobrante, CA 94803 
  
RE: Smoke Depot   

SITE ADDRESS: 3770 San Pablo Dam Road, El Sobrante, CA, 94803 
APN: 420-140-035  
  

Smoke Depot, located at 3770 San Pablo Dam Road, El Sobrante, California (the “Property”) 
operates pursuant to a tobacco retailer’s license regulated under Chapter 445-10 (Tobacco 
Retailer’s License Ordinance) of the Contra Costa County Ordinance Code.  Our records indicate 
that you are the listed licensee for the above-referenced Property.  Inspection of the Property was 
conducted on April 18, 2024, and the following violations of the Tobacco Retailer’s License 
Ordinance were observed:    
  
April 18, 2024  

1. Flavored tobacco products on display and offered for sale. (County Ordinance Code, 
Section 445-6.006.)   

2. Menthol cigarettes on display and offered for sale. (County Ordinance Code, Section 
445-6.006.)  

3. Electronic smoking devices on display and offered for sale. (County Ordinance Code, 
Section 445-6.014.)  

4. Drug paraphernalia, specifically mushrooms, cannabis flower, flavored cannabis vaping 
liquids, and blunts were on display and offered for sale, and offered for sale in a location 
that did not exclude unaccompanied persons under the age of 18.  (County Ordinance 
Code, Section 445-10.018(a); 21 U.S. Code, Section 863; Cal. Health and Saf. Code, 
Section 11364.5; Cal. Health and Saf. Code, Section 11377.)  

5. Single cigars on display and offered for sale. (County Ordinance Code, Section 445-
6.010.)  

6. Self-service displays. (County Ordinance Code, Section 445-6.002.)  
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Staff has also become aware that you purchased the above-referenced property in or around 

August 2023 and have been operating the subject business under the previous tobacco retailer’s 

license without obtaining a new, valid tobacco retailer’s license.  A tobacco retailer’s license is 

nontransferable.  Accordingly, this is a violation of County Ordinance Code, Section 445-

10.010(c).   

 
Due to the above-cited violations, the proposed time period of the tobacco retailer’s license 
suspension is 90 days.    
 
The violations cited herein constitute the Smoke Depot’s second violation of the Tobacco 
Retailer’s License Ordinance. A Notice of Fine was issued and became a final administrative 
order on January 26, 2023, documenting Smoke Depot’s first violation. A tobacco retailer's 
license may be suspended for up to 90 days for a second violation that occurs within five years 
after the first violation. (County Ordinance Code, Section 445-6.018.)  
 
The processing of your current application for a new tobacco retailer’s license for the above-
referenced property will be placed on hold.  If a suspension of the current tobacco retailer’s 
license is ordered, your application may not be approved, and a new tobacco retailer’s license 
will not be issued until the suspension period has concluded.  
  
The Public Health Director will hold a license suspension hearing on Tuesday, June 11, 2024, 
at 11:00am., at 597 Center Ave, Room 120, Martinez, CA 94553.  At the hearing, you will be 
given the opportunity to testify and present any supporting evidence concerning the notice of 
suspension hearing.  After consideration of the evidence and testimonies at the hearing, the 
Public Health Director will issue a written decision to suspend or not suspend the tobacco 
retailer's license.  The written decision will include the reason or reasons for the decision and the 
time period of the tobacco retailer's license suspension.    
    
Anna Roth 
Director, Department of Health Services      
Contra Costa County   
 
 

   
   
By ________________________________  

Dr. Ori Tzvieli 
Health Officer, Public Health Director  
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2500 Bates Ave | Concord, CA, 94520 | Phone: (925) 608-5231 
cchealth.org 

 
NOTICE OF DECISION 

  

 

June 26, 2024 

 

 

Ahmed Dubaih 

3770 San Pablo Dam Road 

El Sobrante, CA 94803 

 

 

 

 

IN THE MATTER OF: 

 

NAME: Smoke Depot  

SITE: 3770 San Pablo Dam Road 

El Sobrante, CA 94803 

APN: 420-140-035 

 

 

 

 

WRITTEN DECISION FOLLOWING 

HEARING  

 

 

This matter came on for hearing before Dr. Sefanit Mekuria, Contra Costa County 

Medical Director, Deputy Health Officer, on June 11, 2024, 11:00 a.m., at 597 Center Avenue, 

Suite 120, Martinez, CA 94553.  The purpose of the hearing was to determine whether the 

above-referenced tobacco retailer committed violations of the County’s Tobacco Product Control 

Ordinance (County Ordinance Code Division 445). 
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The following individuals testified on behalf of the County: 

1. Monica Marquez, Senior Health Education Specialist, Contra Costa County 

Public Health 

The following individuals testified on behalf of the retailer: 

1. Ismail Mahyoub Abduljala 

The following evidence was submitted: 

1. Contra Costa County Sheriff Tobacco Retail Inspection Report, dated April 18, 

2024 

2. Contra Costa County Sheriff Citation #20-1602762, dated April 18, 2924  

3. Photos taken by Public Health Department Staff during April 18, 2024 site 

inspection 

After considering the testimony and evidence, the Director makes the following factual 

findings: 

1. The above-named retailer purchased the Smoke Depot, located at 3770 San Pablo 

Dam Road, El Sobrante, CA, in or around August 2023 and has been operating 

the Smoke Depot without obtaining a new, valid tobacco retailer’s license.  It is 

unlawful for any retailer, individual, or entity to conduct tobacco retailing in the 

unincorporated area of the county without first obtaining and maintaining a valid 

tobacco retailer's license from Contra Costa County for each location where 

tobacco retailing is conducted.  Accordingly, this is a violation of County 

Ordinance Code, Section 445-10.002.    

2. Additional violations occurred at the above-referenced retail location and were 

observed on April 18, 2024. 
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3. The additional violations include:   

April 18, 2024 

a. Flavored tobacco products on display and offered for sale. (County Ordinance 

Code, Section 445-6.006.)   

b. Menthol cigarettes on display and offered for sale. (County Ordinance Code, 

Section 445-6.006.)  

c. Electronic smoking devices on display and offered for sale. (County 

Ordinance Code, Section 445-6.014.)  

d. Drug paraphernalia, specifically mushrooms, cannabis flower, flavored 

cannabis vaping liquids, and blunts were on display and offered for sale, and 

offered for sale in a location that did not exclude unaccompanied persons 

under the age of 18.  (County Ordinance Code, Section 445-10.018(a); 21 

U.S. Code, Section 863; Cal. Health and Saf. Code, Section 11364.5; Cal. 

Health and Saf. Code, Section 11377.)  

e. Single cigars on display and offered for sale. (County Ordinance Code, 

Section 445-6.010.)  

f. Self-service displays. (County Ordinance Code, Section 445-6.002.)  

 
4. The Sheriff’s Report, Citation, and photos include documentary evidence that 

each of the violations occurred. 

5. The herein cited violations constitute the second violation of the County’s 

Tobacco Product Control Ordinance at the above-referenced Smoke Depot retail 

location within the past five years.  A Notice of Fine was issued and became a 

final administrative order on January 26, 2023, documenting the first violation 

occurring at the Smoke Depot 

6. The above-named retailer, Mr. Dubaih, through his representative or agent, has 

acknowledged the violations. 

ORDER 

The Public Health Director orders: 

The above-referenced tobacco retailer does not have valid tobacco retailer's license from 

Contra Costa County to sell tobacco products at 3770 San Pablo Dam Road, El Sobrante, CA, 
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commonly known as Smoke Depot.  All retailing of tobacco products at this location must be 

discontinued immediately.  Tobacco products may not be retailed at this location until a valid 

tobacco retailer's license for this location has been issued.  

The processing of the above-named retailer’s application for a new tobacco retailer’s 

license for the Smoke Depot will be placed on hold for a period of 90 days from the date of this 

decision.  The application may not be approved, and a new tobacco retailer’s license for the 

Smoke Depot will not be issued, before September 23, 2024.  Any additional violations of the 

County’s Tobacco Product Control Ordinance during this period may further delay issuance of a 

tobacco retailer’s license. 

This decision may be appealed to the Board of Supervisors by filing a written notice of 

appeal with the Clerk of the Board of Supervisors, County Administration Building, 1025 Escobar 

Street, Martinez, California, within 30 days of the date this decision is served. 

 

 

Date: _6/26/2024__      _____________________ 

        Sefanit Mekuria, MD 

Medical Director, 

Deputy Health Officer 

        Contra Costa County 
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ADMINISTRATIVE PENALTY NOTICE OF FINE 
(Contra Costa County Ordinance Code, § 14-12.006)  

January 27, 2023 

Goma Kafle 
3770 San Pablo Dam Road 
El Sobrante, CA  

RE: Smoke Depot 
SITE ADDRESS: 3770 San Pablo Dam Road, El Sobrante, CA 
APN: 420-140-035

Our records indicate that you are the responsible party of record of the above-referenced 
property. Inspections of the property were conducted on 11/09/2022 and 12/16/2022, and the 
following violation(s) of the Tobacco Retailer’s License Ordinance were observed:  

11/09/2022 

1. Selling small pack of cigars. This is a violation of Contra Costa County Ordinance Code,
Section 445-6.010.

2. Selling electronic smoking devices. This is a violation of Contra Cost County Ordinance
Code, Section 445-6.014.

3. No STAKE Act age of sale warning sign was posted.  This is a violation of Contra Costa
County Ordinance Code, Section 445-10.018(a); Cal. Code of Regs, Tit. 17, Section
6902.

4. Selling Drug paraphernalia. This is a violation of Contra Costa County Ordinance Code,
Section 445-10.018(a); 21 U.S. Code, Section 863; Cal. Health and Saf. Code, Section
11364.5.

5. Retailing tobacco without a valid Tobacco Retailer’s License.  This is a violation of
Contra Costa County Ordinance Code, Section 445-10.002.

12/16/2022 

1. Selling electronic smoking devices. This is a violation of Contra Cost County Ordinance
Code, Section 445-6.014.

2. Retailing tobacco without a valid Tobacco Retailer’s License.  This is a violation of
Contra Costa County Ordinance Code, Section 445-10.002.
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Administrative Penalty Notice of Fine 
Goma Kafle 
Page 2 
The fine amount for a first violation is $100. The fine amount for a second violation within one 
year of the first violation is $200. There is a $500 fine for each additional violation that occurs 
within one year of the first violation. Because a separate violation occurred on two days and 
were observed during two different inspections, the Director has imposed on you a fine in the 
amount of $300. (Contra Costa County Ordinance Code, Section 14-12.006.)    

On 1/12/2023 and 1/13/2023, County staff informed you that a valid Tobacco Retailer’s License 
is required to legally retail tobacco under County Ordinance Code, section 445-10.002. On 
1/23/2023, County staff met and discussed with you the requirements for obtaining a Tobacco 
Retailer’s License and provided you with additional information related to retailing tobacco in 
Contra Costa County. County staff will continue to assist you in the procurement of a valid 
Tobacco Retailer’s License for this location. The payment of outstanding fines is required prior 
to the issuance of a Tobacco Retailer’s License. (Contra Costa County Ordinance Code, Section 
445-10.010.)      

Payment must be sent to Contra Costa County, Department of Health Services, Public Health 
Division, 597 Center Ave, Suite 110, Martinez, CA 94553 within thirty (30) days of the date of 
this notification. The administrative penalty is a personal obligation, and failure to pay the 
penalty may result in the amount being made a lien and/or special assessment against your 
property, and other legal action may be taken to collect the penalty. If a judicial action is 
required to collect the penalty, the County will seek to recover its attorney fees and cost from 
you. 

RIGHT TO APPEAL 

You may appeal this fine by filing a written appeal with the Contra Costa County, Department of 
Health Services, Public Health Division, at 597 Center Ave, Suite 110, Martinez, CA 94553, 
within 15 calendar days of the date of mailing of this notice. The written appeal must contain: 

1. A brief statement setting forth the interest you have in the matter relating to the 
imposition of the penalty; 

2. A brief statement of the material facts you claim support the contention that no fine 
should be imposed or that a fine of a different amount is warranted; and 

3. An address at which you agree that notice of any additional proceedings or an order 
relating to imposition of the fine may be received by first class mail. 

If you file an appeal, a notice of the appeal hearing will be mailed to you.  The appeal hearing 
will be set no sooner than 20 days and no later than 45 days following the service date of the 
notice of appeal hearing. Failure to appear will cause this notice to become a final order. If you 
fail to request an appeal, this notice shall be final. Government Code section 53069.4 authorizes 
judicial review of a final administrative order.  

The Director may record a copy of this Notice of Fine with the Contra Costa County Recorder.  

Anna Roth 
Director, Department of Health Services   
Contra Costa County 
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By  _Cedrita Claiborne 

Cedrita Claiborne, MPA, Director 
Community Wellness and Prevention Program  
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2500 Bates Ave, Suite B |  Concord, CA 94520  |  Phone: 925-608-5250 |   
cchealth.org 

 

 

Smoke Depot  
3770 San Pablo Dam Road 

Historical Timeline  
 
2021  

 2/8/2021: Pawan Kalwar, then-owner of Smoke Depot, applied to Public Health for a Tobacco 
Retail License (TRL) to retail tobacco products from Smoke Depot’s original location at 4100 
San Pablo Dam Road. Business Licensing Office (BLO) issued a TRL to Smoke Depot on 
2/17/2021, with a term through 6/30/2021, for Smoke Depot’s 4100 San Pablo Dam Road 
location.  Note, TRLs expire each year on June 30, and must be renewed annually by 
application to Public Health and the BLO.  Smoke Depot would operate from this location 
until approximately September 2022, when it was sold and relocated to its current location at 
3770 San Pablo Dam Road. 

2022  
 Prior to 6/1/2022:  Prior to June 2022, the location at 3770 San Pablo Dam Road operated as a 

tobacco retailer Jasmine Gifts & Tobacco.  On 6/1/2022, Jasmine owner contacted BLO of 
cessation of operations and closure of business license account.  Tobacco retailing has 
occurred at this location since 1986. 

 
 9/16/2022: Goma Kafle applied to BLO for a business license for Smoke Depot to operate at 

3770 San Pablo Dam Rd. The application was placed on hold due to Goma Kafle having not 
applied for a TRL with Public Health. 
 

 11/9/2022: Sheriff's Department conducted inspection  (EXHIBIT A) at 3770 San Pablo Dam 
Road (previously Jasmine Gifts & Tobacco and now operating as Smoke Depot). Violations 
cited included:  

o No local tobacco business license  
o Sale of prohibited tobacco and cannabis products (small packs, vapes, and other drug 

paraphernalia)  
o Absence of a STAKE Act sign  

  
 11/12 and 13/2022: Public Health staff contacted Smoke Depot owner, Goma Kafle, to advise of 

County’s Tobacco Retailing Ordinance and TRL requirement for retailing tobacco products. 
 

o  
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 12/16/2022: Public Health conducted follow-up inspection at 3770 San Pablo Dam Road and 
found Smoke Depot selling electronic smoking devices and tobacco products without a valid 
TRL.  

2023  
 1/11/2023: Smoke Depot owner, Goma Kafle, contacted Public Health via email stating they 

had purchased the business at 3770 San Pablo Dam Road (formerly Jasmine Gifts & Tobacco) 
and was now operating the location as Smoke Depot). Kafle submitted a TRL application and 
requested assistance with obtaining and processing their TRL application.  
  

 1/13/2023: Goma Kafle visited Public Health offices regarding their TRL application. Staff 
informed Kafle that a valid TRL is required to retail tobacco products, and that their 
application was under review. Follow-up email from Public Health to Kafle emphasized that 
no TRL had issued and that no tobacco could be retailed from the Smoke Depot location until 
a valid TRL had issued.  
  

 1/23/2023: Public Health met with Goma Kafle, provided education on TRL requirements, and 
approved the TRL application for tobacco retailing as Smoke Depot at 3770 San Pablo Dam 
Road subject to Zoning Verification by DCD for compliance with County’s tobacco retailing 
business ordinance.  BLO issued the Smoke Depot TRL with a term through 6/30/2023. 
  

 1/25/2023: DCD issued Determination Letter for Zoning Verification (EXHIBIT B), 
determining that a tobacco retailing business had been established at 3770 San Pablo Dam 
Road prior to the effective date of the County’s tobacco retailing businesses ordinance, thus 
determining that a tobacco retailing business at that location is a legal non-conforming use 
despite not complying with the location requirements (e.g., no tobacco retailing business may 
be located within 1,000 feet of listed sensitive receptors or within 500 fee of another tobacco 
retailing business) of the ordinance.    

  
 1/27/2023: Public Health issued a Notice of Fine (Fine amount $300) for violations at Smoke 

Depot on 11/9/2022 and 12/16/2022, occurring prior to issuance of the TRL (EXHIBIT C)  
o Selling small pack sizes, electronic devices, drug paraphernalia  
o No STAKE Act sign  
o Retailing tobacco without a valid TRL  

  
 2/19/2023: Goma Kafle submitted payment for $300 fine.  

  
2024  

 4/18/2024: Sheriff's Department conducted inspection of Smoke Depot location at 3770 San 
Pablo Dam Road (EXHIBIT D).  Inspection resulted in a citation for:  

o Selling flavored tobacco, menthol cigarettes, e-smoking devices, drug paraphernalia, 
single cigars, and self-service displays  
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o Retailing without a valid TRL  
  

 5/1/2024: Public Health received voicemail from Ahmed Dubaih, new owner of Smoke Depot, 
requesting TRL. 
 

 5/2/2024: Ahmed Dubaih submitted ID and CA state license via email to apply for TRL.  
 

 5/14/2024: Ahmed Dubaih emailed Public Health to check status of TRL application.  
  

 5/20/2024: Public Health mailed Notice of Suspension Hearing (dated April 24, 2025) 
(EXHIBIT E) by regular and certified mail on 5/20/2024 (21 days before hearing) to Smoke 
Depot owner, Ahmed Dubaih, at business address 3770 San Pablo Dam Road, in accordance 
with Section 445-10.018 of the County Ordinance Code.  The notice identified violation 
observed on 4/18/2024 as Smoke Depot’s second violation within one year (following 1/27/2023 
Notice of Fine). The notice proposed a 90-day suspension and that no new TRL for the 
location would issue until the suspension period had concluded.  

  
 5/31/2024: Public Health received email stating Ahmed Dubaih is out of the country and 

unable to attend the hearing, and requested that a representative be allowed to attend in his 
absence.  Request approved by Public Health staff via email. 
 

 6/9/2024: Public Health received email with ID and information of representative who will 
attend the hearing, Ismail Abduljala. 

 
 6/11/2024: Suspension Hearing held. Public Health presented evidence from 4/18/2024 

inspection to support the recommended suspension period of 90 days. Hearing Officer Dr. 
Sefanit Mekuria ordered:  

o All tobacco retailing at Smoke Depot, 3770 San Pablo Dam Road, must stop 
immediately due to invalid TRL. 

o No tobacco products may be retailed at this location until a valid TRL has issued.    
o Processing of the Smoke Depot TRL application on hold for a period of 90 days.  The 

application may not be approved, and a new TRL for Smoke Depot will not be issued, 
before September 23, 2024.  

 
 6/26/2024: Written Notice of Decision (EXHIBIT F) sent by regular and certified mail.  No 

appeal was filed within 30 days of decision. 
 

 6/26/2024- 01/06/2025: Smoke Depot did not contact Public Health to reapply for a license.  
 

2025  
 1/6/2025: Public Health conducted audit and identified Smoke Depot as an unlicensed tobacco 

retailer. 
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 2/7/2025: Public Health contacted Ahmed Dubaih to advise of the County’s TRL requirement 
and provide resources for the TRL process. No answer left voicemail.  

 
 2/11/2025: Public Health sent follow-up email to Ahmed Dubaih regarding TRL requirement. 

Dubaih responded that they would like to proceed with TRL process. 
  
 2/24/2025: Public Health emailed Dubaih to inform them that a new TRL application was 

required and that Dubaih must obtain an updated Zoning Verification letter from DCD 
regarding compliance with the County’s tobacco retailing businesses ordinance.  
  

 3/5/2024: DCD notifies Public Health that Smoke Depot continues to sell tobacco products.  
  

 3/7/2025: Inspection conducted at Smoke Depot, 2770 San Pablo Dam Road, by Sheriff’s 
Department, DCD, Environmental Health, and Public Health (EXHIBIT G). Violations cited 
include:  

o Selling out-of-state menthol cigarettes, flavored tobacco, small packs, vapes, and 
cannabis  

o No current, valid TRL for the business location   
  

 3/12/2025: Public Health emailed Ahmed Dubaih to notify them that their application cannot 
be processed without a current and valid DCD Zoning Verification or Determination Letter for 
2025.  
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January 25, 2023 
 
Smoke Depot 
3770 San Pablo Dam Road 
El Sobrante, CA 94803 
 
RE:  Updated Zoning Determination for Tobacco Retailer (Smoke Depot) 

Site Address: 3770 San Pablo Dam Road, El Sobrante, CA 94803 
 County File #CDSE22-00009 APN: 420-140-035 (Zoning: P-1/GP: M-13) 
 
Dear Smoke Depot: 
 
This letter is in response to an El-Sobrante P-1 administrative review request submitted to the 
Department of Conservation and Development on December 9, 2022, for a proposed tobacco 
retailing business to be located at 3770 San Pablo Dam Road in the El Sobrante area.  
 
The establishment of a proposed tobacco retailing business (Smoke Depot) at the property 
identified above has been reviewed for compliance with County zoning regulations. The zoning 
determination of the Department of Conservation & Development is provided below. 
 
El Sobrante P-1 (Planned Unit) District Zoning Consistency  
 
The Department of Conservation and Development, Community Development Division (CDD), has 
determined that, based on the application materials submitted on December 9, 2022, the 
proposed retail business (Smoke Depot) is a permitted use within the San Pablo Dam Road Mixed 
Use (M-13) Land Use District and is consistent with the intent and purpose of the El Sobrante P-
1. 
 
Tobacco Retailing Businesses Ordinance (Ord. 88-26) 
 
Based on additional information submitted to CDD on January 24, 2023, it has been shown that 
the subject property, 3770 San Pablo Dam Road in El Sobrante, was established as a tobacco 
retailer since at least December 1, 1986, operating as Jasmine Gifts & Tobacco. Historical business 
license and tobacco retail licenses for Jasmine Gifts & Tobacco were provided as evidence showing 
that both licenses have been maintained for the site up to the current date. Thus, the retailing of 

                            
                                   John Kopchik 
                                              Director              
 
                                        Aruna Bhat 
                                  Deputy Director  
                                       
        Jason Crapo 
                                   Deputy Director 
 

Maureen Toms 
                                   Deputy Director 

                            
Deidra Dingman 

Deputy Director 
 

Gabriel Lemus 
Asst. Deputy Director 

 
 
  
 
                                     
 
 
 
 
 
 
 
 
 
 
 
 

Department of 
Conservation and  
Development 
 
30 Muir Road 
Martinez, CA  94553 
 
Phone:1-855-323-2626 
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tobacco products at the subject property is considered a nonconforming use under Chapter 88-
26.406 of the County’s Tobacco Retailing Businesses Ordinance (Chapter 88-26).   
 
Please note that no evidence has been submitted to the Department of Conservation and 
Development that indicate that 3770 San Pablo Dam Road was operating as a “significant tobacco 
retailing business”. Therefore, the establishment of a significant tobacco retailing business is not 
allowed at this location. County Ordinance Code 88-26.204 defines a significant tobacco retailing 
business as follows: “…any tobacco retailing business for which twenty percent or more of floor 
or display area is devoted to tobacco products, tobacco paraphernalia, or both.” 
 
Additionally, no signage was reviewed or approved within this determination letter. Any proposed 
signage will be subject to the review and approval by the Department of Conservation and 
Development. 

 
Please be aware that this determination letter does not constitute a building permit for any tenant 
improvements. Additionally, this approval does not constitute a business license. It is the 
responsibility of the business owner to obtain a business license from the County prior to 
engaging in commercial activities at the subject property. Attached hereto is a property use 
verification form needed to obtain your business license from the County Tax Collector. 
 
If you have any additional questions, you may contact the project planner, Everett Louie at 
everett.louie@dcd.cccounty.us or at (925) 655-2873.  
 
Sincerely, 
 
 
 
 Ruben L. Hernandez 
 Deputy Zoning Administrator 
 
Cc: County File #CDSE22-00009 
 Monica Marquez monica.marquez@cchealth.org 
 
Attach: Property Use Verification Form   
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ADMINISTRATIVE PENALTY NOTICE OF FINE 
(Contra Costa County Ordinance Code, § 14-12.006)  

  
January 27, 2023 
 
Goma Kafle  
3770 San Pablo Dam Road 
El Sobrante, CA  
 
RE: Smoke Depot  

SITE ADDRESS: 3770 San Pablo Dam Road, El Sobrante, CA   
APN: 420-140-035 
 

Our records indicate that you are the responsible party of record of the above-referenced 
property. Inspections of the property were conducted on 11/09/2022 and 12/16/2022, and the 
following violation(s) of the Tobacco Retailer’s License Ordinance were observed:  

11/09/2022 

1. Selling small pack of cigars. This is a violation of Contra Costa County Ordinance Code, 
Section 445-6.010. 

2. Selling electronic smoking devices. This is a violation of Contra Cost County Ordinance 
Code, Section 445-6.014. 

3. No STAKE Act age of sale warning sign was posted.  This is a violation of Contra Costa 
County Ordinance Code, Section 445-10.018(a); Cal. Code of Regs, Tit. 17, Section 
6902. 

4. Selling Drug paraphernalia. This is a violation of Contra Costa County Ordinance Code, 
Section 445-10.018(a); 21 U.S. Code, Section 863; Cal. Health and Saf. Code, Section 
11364.5. 

5. Retailing tobacco without a valid Tobacco Retailer’s License.  This is a violation of 
Contra Costa County Ordinance Code, Section 445-10.002.  

12/16/2022 

1. Selling electronic smoking devices. This is a violation of Contra Cost County Ordinance 
Code, Section 445-6.014. 

2. Retailing tobacco without a valid Tobacco Retailer’s License.  This is a violation of 
Contra Costa County Ordinance Code, Section 445-10.002. 
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Administrative Penalty Notice of Fine 
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Page 2 
The fine amount for a first violation is $100. The fine amount for a second violation within one 
year of the first violation is $200. There is a $500 fine for each additional violation that occurs 
within one year of the first violation. Because a separate violation occurred on two days and 
were observed during two different inspections, the Director has imposed on you a fine in the 
amount of $300. (Contra Costa County Ordinance Code, Section 14-12.006.)    

On 1/12/2023 and 1/13/2023, County staff informed you that a valid Tobacco Retailer’s License 
is required to legally retail tobacco under County Ordinance Code, section 445-10.002. On 
1/23/2023, County staff met and discussed with you the requirements for obtaining a Tobacco 
Retailer’s License and provided you with additional information related to retailing tobacco in 
Contra Costa County. County staff will continue to assist you in the procurement of a valid 
Tobacco Retailer’s License for this location. The payment of outstanding fines is required prior 
to the issuance of a Tobacco Retailer’s License. (Contra Costa County Ordinance Code, Section 
445-10.010.)      

Payment must be sent to Contra Costa County, Department of Health Services, Public Health 
Division, 597 Center Ave, Suite 110, Martinez, CA 94553 within thirty (30) days of the date of 
this notification. The administrative penalty is a personal obligation, and failure to pay the 
penalty may result in the amount being made a lien and/or special assessment against your 
property, and other legal action may be taken to collect the penalty. If a judicial action is 
required to collect the penalty, the County will seek to recover its attorney fees and cost from 
you. 

RIGHT TO APPEAL 

You may appeal this fine by filing a written appeal with the Contra Costa County, Department of 
Health Services, Public Health Division, at 597 Center Ave, Suite 110, Martinez, CA 94553, 
within 15 calendar days of the date of mailing of this notice. The written appeal must contain: 

1. A brief statement setting forth the interest you have in the matter relating to the 
imposition of the penalty; 

2. A brief statement of the material facts you claim support the contention that no fine 
should be imposed or that a fine of a different amount is warranted; and 

3. An address at which you agree that notice of any additional proceedings or an order 
relating to imposition of the fine may be received by first class mail. 

If you file an appeal, a notice of the appeal hearing will be mailed to you.  The appeal hearing 
will be set no sooner than 20 days and no later than 45 days following the service date of the 
notice of appeal hearing. Failure to appear will cause this notice to become a final order. If you 
fail to request an appeal, this notice shall be final. Government Code section 53069.4 authorizes 
judicial review of a final administrative order.  

The Director may record a copy of this Notice of Fine with the Contra Costa County Recorder.  

Anna Roth 
Director, Department of Health Services   
Contra Costa County 
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By  _Cedrita Claiborne 

Cedrita Claiborne, MPA, Director 
Community Wellness and Prevention Program  
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2500 Bates Ave | Concord, CA, 94520 | Phone: (925) 608-5231 
cchealth.org 

 
 

NOTICE OF SUSPENSION HEARING   
(Contra Costa County Ordinance Code, § 445-10.018)   

   
  
April 24, 2024  
  
Ahmed Dubaih 

3770 San Pablo Dam Road 
El Sobrante, CA 94803 
  
RE: Smoke Depot   

SITE ADDRESS: 3770 San Pablo Dam Road, El Sobrante, CA, 94803 
APN: 420-140-035  
  

Smoke Depot, located at 3770 San Pablo Dam Road, El Sobrante, California (the “Property”) 
operates pursuant to a tobacco retailer’s license regulated under Chapter 445-10 (Tobacco 
Retailer’s License Ordinance) of the Contra Costa County Ordinance Code.  Our records indicate 
that you are the listed licensee for the above-referenced Property.  Inspection of the Property was 
conducted on April 18, 2024, and the following violations of the Tobacco Retailer’s License 
Ordinance were observed:    
  
April 18, 2024  

1. Flavored tobacco products on display and offered for sale. (County Ordinance Code, 
Section 445-6.006.)   

2. Menthol cigarettes on display and offered for sale. (County Ordinance Code, Section 
445-6.006.)  

3. Electronic smoking devices on display and offered for sale. (County Ordinance Code, 
Section 445-6.014.)  

4. Drug paraphernalia, specifically mushrooms, cannabis flower, flavored cannabis vaping 
liquids, and blunts were on display and offered for sale, and offered for sale in a location 
that did not exclude unaccompanied persons under the age of 18.  (County Ordinance 
Code, Section 445-10.018(a); 21 U.S. Code, Section 863; Cal. Health and Saf. Code, 
Section 11364.5; Cal. Health and Saf. Code, Section 11377.)  

5. Single cigars on display and offered for sale. (County Ordinance Code, Section 445-
6.010.)  

6. Self-service displays. (County Ordinance Code, Section 445-6.002.)  
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Staff has also become aware that you purchased the above-referenced property in or around 

August 2023 and have been operating the subject business under the previous tobacco retailer’s 

license without obtaining a new, valid tobacco retailer’s license.  A tobacco retailer’s license is 

nontransferable.  Accordingly, this is a violation of County Ordinance Code, Section 445-

10.010(c).   

 
Due to the above-cited violations, the proposed time period of the tobacco retailer’s license 
suspension is 90 days.    
 
The violations cited herein constitute the Smoke Depot’s second violation of the Tobacco 
Retailer’s License Ordinance. A Notice of Fine was issued and became a final administrative 
order on January 26, 2023, documenting Smoke Depot’s first violation. A tobacco retailer's 
license may be suspended for up to 90 days for a second violation that occurs within five years 
after the first violation. (County Ordinance Code, Section 445-6.018.)  
 
The processing of your current application for a new tobacco retailer’s license for the above-
referenced property will be placed on hold.  If a suspension of the current tobacco retailer’s 
license is ordered, your application may not be approved, and a new tobacco retailer’s license 
will not be issued until the suspension period has concluded.  
  
The Public Health Director will hold a license suspension hearing on Tuesday, June 11, 2024, 
at 11:00am., at 597 Center Ave, Room 120, Martinez, CA 94553.  At the hearing, you will be 
given the opportunity to testify and present any supporting evidence concerning the notice of 
suspension hearing.  After consideration of the evidence and testimonies at the hearing, the 
Public Health Director will issue a written decision to suspend or not suspend the tobacco 
retailer's license.  The written decision will include the reason or reasons for the decision and the 
time period of the tobacco retailer's license suspension.    
    
Anna Roth 
Director, Department of Health Services      
Contra Costa County   
 
 

   
   
By ________________________________  

Dr. Ori Tzvieli 
Health Officer, Public Health Director  
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2500 Bates Ave | Concord, CA, 94520 | Phone: (925) 608-5231 
cchealth.org 

 
NOTICE OF DECISION 

  

 

June 26, 2024 

 

 

Ahmed Dubaih 

3770 San Pablo Dam Road 

El Sobrante, CA 94803 

 

 

 

 

IN THE MATTER OF: 

 

NAME: Smoke Depot  

SITE: 3770 San Pablo Dam Road 

El Sobrante, CA 94803 

APN: 420-140-035 

 

 

 

 

WRITTEN DECISION FOLLOWING 

HEARING  

 

 

This matter came on for hearing before Dr. Sefanit Mekuria, Contra Costa County 

Medical Director, Deputy Health Officer, on June 11, 2024, 11:00 a.m., at 597 Center Avenue, 

Suite 120, Martinez, CA 94553.  The purpose of the hearing was to determine whether the 

above-referenced tobacco retailer committed violations of the County’s Tobacco Product Control 

Ordinance (County Ordinance Code Division 445). 
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The following individuals testified on behalf of the County: 

1. Monica Marquez, Senior Health Education Specialist, Contra Costa County 

Public Health 

The following individuals testified on behalf of the retailer: 

1. Ismail Mahyoub Abduljala 

The following evidence was submitted: 

1. Contra Costa County Sheriff Tobacco Retail Inspection Report, dated April 18, 

2024 

2. Contra Costa County Sheriff Citation #20-1602762, dated April 18, 2924  

3. Photos taken by Public Health Department Staff during April 18, 2024 site 

inspection 

After considering the testimony and evidence, the Director makes the following factual 

findings: 

1. The above-named retailer purchased the Smoke Depot, located at 3770 San Pablo 

Dam Road, El Sobrante, CA, in or around August 2023 and has been operating 

the Smoke Depot without obtaining a new, valid tobacco retailer’s license.  It is 

unlawful for any retailer, individual, or entity to conduct tobacco retailing in the 

unincorporated area of the county without first obtaining and maintaining a valid 

tobacco retailer's license from Contra Costa County for each location where 

tobacco retailing is conducted.  Accordingly, this is a violation of County 

Ordinance Code, Section 445-10.002.    

2. Additional violations occurred at the above-referenced retail location and were 

observed on April 18, 2024. 
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3. The additional violations include:   

April 18, 2024 

a. Flavored tobacco products on display and offered for sale. (County Ordinance 

Code, Section 445-6.006.)   

b. Menthol cigarettes on display and offered for sale. (County Ordinance Code, 

Section 445-6.006.)  

c. Electronic smoking devices on display and offered for sale. (County 

Ordinance Code, Section 445-6.014.)  

d. Drug paraphernalia, specifically mushrooms, cannabis flower, flavored 

cannabis vaping liquids, and blunts were on display and offered for sale, and 

offered for sale in a location that did not exclude unaccompanied persons 

under the age of 18.  (County Ordinance Code, Section 445-10.018(a); 21 

U.S. Code, Section 863; Cal. Health and Saf. Code, Section 11364.5; Cal. 

Health and Saf. Code, Section 11377.)  

e. Single cigars on display and offered for sale. (County Ordinance Code, 

Section 445-6.010.)  

f. Self-service displays. (County Ordinance Code, Section 445-6.002.)  

 
4. The Sheriff’s Report, Citation, and photos include documentary evidence that 

each of the violations occurred. 

5. The herein cited violations constitute the second violation of the County’s 

Tobacco Product Control Ordinance at the above-referenced Smoke Depot retail 

location within the past five years.  A Notice of Fine was issued and became a 

final administrative order on January 26, 2023, documenting the first violation 

occurring at the Smoke Depot 

6. The above-named retailer, Mr. Dubaih, through his representative or agent, has 

acknowledged the violations. 

ORDER 

The Public Health Director orders: 

The above-referenced tobacco retailer does not have valid tobacco retailer's license from 

Contra Costa County to sell tobacco products at 3770 San Pablo Dam Road, El Sobrante, CA, 

71



 

 4 

commonly known as Smoke Depot.  All retailing of tobacco products at this location must be 

discontinued immediately.  Tobacco products may not be retailed at this location until a valid 

tobacco retailer's license for this location has been issued.  

The processing of the above-named retailer’s application for a new tobacco retailer’s 

license for the Smoke Depot will be placed on hold for a period of 90 days from the date of this 

decision.  The application may not be approved, and a new tobacco retailer’s license for the 

Smoke Depot will not be issued, before September 23, 2024.  Any additional violations of the 

County’s Tobacco Product Control Ordinance during this period may further delay issuance of a 

tobacco retailer’s license. 

This decision may be appealed to the Board of Supervisors by filing a written notice of 

appeal with the Clerk of the Board of Supervisors, County Administration Building, 1025 Escobar 

Street, Martinez, California, within 30 days of the date this decision is served. 

 

 

Date: _6/26/2024__      _____________________ 

        Sefanit Mekuria, MD 

Medical Director, 

Deputy Health Officer 

        Contra Costa County 

72



73

Elouie
Typewritten Text
EXHIBIT G



Department of Conservation and Development 

County Zoning Administrator 

Monday, July 7, 2025 – 1:30 P.M.    

STAFF REPORT Agenda Item #_____    

Project Title: Revocation of Legal-Nonconforming Status of Tobacco Retailing 
Use for Smoke Depot in El Sobrante 

County File: CDSE22-00009 

Applicant: 

Owner:  

Ahmed Dubaih 

Matthew Pourabedin  

Zoning/General Plan: Planned Unit District (P-1) / Mixed-Use Low Density (MUL) 

Site Address/Location: 3770 San Pablo Dam Road, El Sobrante, CA 94803 
APN: 420-140-035 

California Environmental 
Quality Act (CEQA) Status: 

Categorical Exemption, CEQA Guidelines Section 15321, 
Categorical Exemptions, Class 21: Enforcement Actions by 
Regulatory Agencies   

Project Planner: Everett Louie, Planner III (925) 655-2873 and 
email: Everett.louie@dcd.cccounty.us 

Staff Recommendation: Revoke legal nonconforming status of tobacco retailing use (See 
Section II for Full Recommendation) 

I. PROJECT SUMMARY

A hearing to consider if cause exists to revoke the legal non-conforming status for a
tobacco retailing use located at 3770 San Pablo Dam Road in El Sobrante (“Subject
Property”), known as Smoke Depot. In accordance with Section 26-2.2022 of the County
Ordinance Code, the causes for revocation are as follows:

(a) A failure to comply with the terms, limitations and condition of the permit;

(b) The property is being used or maintained in violation of the zoning code;
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(c) The use for which the permit was granted has been so exercised as to be detrimental 
to the public health or safety or as to constitute a nuisance; and 

 
(d) A license required for the conduct of the business on the premises covered by the 

permit has been suspended or revoked. 
 
Revocation of the legal non-conforming status for tobacco retailing from the Subject 
Property would require any future tobacco retailing from the Subject Property to comply 
with the current provisions of the County Tobacco Retailing Businesses Ordinance 
(Chapter 88-26).  Because the subject property is located within 500 feet from three other 
tobacco retailers (ARCO at 3753 San Pablo dam Road; Food Stop at 3800 San Pablo Dam 
Road, Suite A; Jay Vee Liquor at 3640 San Pablo Dam Road.[school/park/other tobacco 
retailer], the Subject Property does not comply with the location requirements of the 
Tobacco Retailing Businesses Ordinance.  As a result, revocation of the legal non-
conforming status would prevent Smoke Depot, or any other tobacco retailing business 
located at 3770 San Pablo Dam Road in El Sobrante, from obtaining zoning approval for a 
tobacco retailing business in accordance with the Tobacco Retailing Businesses Ordinance, 
and would preclude the issuance of a tobacco retailers license from the County Health 
Department.   
 

II. RECOMMENDATION 

The Department of Conservation and Development, Community Development Division 
(CDD) staff recommends that the Zoning Administrator: 
 
A. OPEN the public hearing on the revocation of the legal non-conforming status for 

tobacco retailing use at the Subject Property RECEIVE testimony, and CLOSE the public 
hearing. 

 
B. REVOKE the legal non-conforming tobacco retailing use established under County File 

CDSE22-00009, based on the attached Findings. 
 
C. DETERMINE that the revocation of the legal non-conforming status is categorically 

exempt from CEQA under Section 15321, of the CEQA Guidelines.  
 

D. DIRECT staff to file a Notice of Exemption with the County Clerk.  
 
III. GENERAL INFORMATION 

 
A. General Plan – The subject property land use designation is Mixed-Use Low Density 

(MUL) General Plan Land Use designation.   
 

B. Zoning District – The Subject Property is zoned Planned Unit District (P-1). 
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C. California Environmental Quality Act (CEQA) – The revocation of the legal non-
conforming status is exempt from the provisions of the California Environmental 
Quality Act (CEQA) pursuant to Section 15321, Categorical Exemptions, Class 21: 
Enforcement Actions by Regulatory Agencies, of the State CEQA Guidelines, which 
applies to actions by regulatory agencies to revoke an entitlement for a use issued by 
the County. Section 15321 exempts actions by regulatory agencies to enforce or revoke 
a lease, permit, license, certificate, or other entitlement use issued, adopted, or 
prescribed by the regulatory agency or enforcement of a law, general rule, standard, 
or objective, administrated by the regulatory agency (County). Here, the County 
proposes to revoke a land use entitlement in the form of the legal non-conforming 
status for a tobacco retailing use at the Subject Property. 

 
D. Prior DCD Files Related to the Property: 
 

1. CDSE22-00009: A determination letter dated January 25, 2023, from Contra Costa 
County, Department of Conservation and Development determining that the 
retailing of tobacco products at the Subject Property is considered a legal 
nonconforming use under Section 88-26.406 of the County’s Tobacco Retailing 
Business Ordinance (Chapter 88-26). (Attachment B.)  
 

2. CDSE24-00006: An El Sobrante Administrative Permit to replace the copy/visual 
image of an existing roof mounted sign for “Smoke Depot” was approved on July 
23, 2024.  

 
IV. SITE/ AREA DESCRIPTION 

 
The nonconforming tobacco retailing business is located at 3770 San Pablo Dam Road in 
the El Sobrante area of Contra Costa County (Subject Property) and is currently being 
operated under the business name Smoke Depot. The building is single story retail 
structure located on a 0.71-acre parcel which fronts on San Pablo Dam Road. There are 
two other buildings located on the Subject Property including a church and restaurant. All 
the buildings are separated by a parking lot which provides parking for all three uses. The 
parcel is approximately 102 feet west of the San Pablo Dam and Hillcrest Road intersection. 
The parcel is located within 500 feet of three other tobacco retailers on San Pablo Dam 
Road. 
 

V. BACKGROUND 
 

Jasmine Gifts and Tobacco operated continuously at the property since 1986. According 
to a Business Bill of Sale (Purchase Agreement) submitted with County File CDSE22-
00009, the Jasmine Gifts & Tobacco business, was sold on May 20, 2022 and renamed 
Smoke Depot. Tobacco retailer’s licenses are nontransferable. (Ordinance Code, Section 
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445-10.010(c).) Because tobacco retailer’s licenses are nontransferable, Smoke Depot was 
required to apply for and obtain a new valid tobacco retailer’s license.  
 
On December 9, 2022, an application was submitted to the Department of Conservation 
and Development for a proposed tobacco retailing business to be located at the Subject 
Property. In a determination letter dated January 25, 2023, the County determined that 
the retailing of tobacco products at the subject property was considered a legal 
nonconforming use under Chapter 88-26.406 of the County’s Tobacco Retailing Business 
Ordinance (Chapter 88-26). (See Attachment B - CDSE22-00009 Determination Letter). 
The legal nonconforming determination authorized the applicant to apply for a tobacco 
retailers license from the County Health Department, but a valid tobacco retailer’s license 
was never obtained nor issued.  
 
Nonetheless, Smoke Depot began to sell tobacco and tobacco products from the 
premises without having obtained a new and valid tobacco retailer’s license from the 
County Health Department. In or around November 2022, the County began receiving 
complaints from community members alleging illegal activities occurring at Smoke 
Depot, including the sale of prohibited tobacco products and unlicensed cannabis sales. 
To verify these complaints, the Contra Costa County Sheriff’s Department (Sheriff) 
conducted an inspection on November 9, 2022 and confirmed that (i) Smoke Depot was 
selling tobacco products despite not holding a valid County tobacco retailer’s license, 
and (ii) Smoke Depot was selling illegal tobacco and other products. (See Attachment C 
– Sheriff’s Inspection Report ). Staff notes that the inspection reports incorrectly state 
that Smoke Depot had obtained a tobacco retailer’s license; but that is incorrect.  The 
County Health Department has confirmed that no valid tobacco retailer’s license was 
ever obtained or issued for Smoke Depot at the Subject Property.  See Attachment E. 
 
Between 2023 and 2024, the County Health Department contacted Smoke Depot 
numerous times advising Smoke Depot on the County’s Tobacco Retailing Ordinance 
and informing Smoke Depot of the need to obtain a new valid tobacco retail license. 
Smoke Depot applied for a tobacco retail license, but did not discontinue selling 
prohibited tobacco products while their application was processing. At no point did 
Smoke Depot receive a new valid tobacco retail license from the County Health 
Department. As a result of Smoke Depot’s illegal tobacco sales, the County Health 
Department cited Smoke Depot for operating a tobacco retail business without a valid 
tobacco retail license and for selling prohibited tobacco products and other illegal 
contraband.  
 
On January 27, 2023, the County Health Department issued an Administrative Penalty 
Notice of Fine to Smoke Depot for violations including operating without a valid tobacco 
retailer’s license, for selling illegal tobacco products, and inadequate signage required to 
protect minors.  See Attachment G.  The Notice of Fine became a final administrative 
order when it was not appealed by Smoke Depot. 
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On April 24, 2024, the County Health Department issued Smoke Depot a Notice of 
Suspension Hearing for Smoke Depot’s pending tobacco retail license application. 
(Attachment D.) On June 11, 2024, Contra Costa Health Department held the 
Suspension Hearing. At the Suspension Hearing, Dr. Sefanit Mekuria, the Contra Costa 
County Medical Director and the Deputy Health Officer, determined that Smoke Depot 
had been operating without obtaining a new, valid tobacco retailer’s license and that 
illegal tobacco products were being sold from the Subject Property. As a result, the 
Public Health Director suspended the processing of Smoke Depot’s current tobacco retail 
license application and prohibited all tobacco retailing at the Subject Property. On June 
26, 2024, a written Notice of Decision was sent to the Smoke Depot informing them of 
the decision and appeal instructions. (See Attachment E). No appeal was filed within 30 
days of the Contra Costa Health Department’s decision, and the decision became final. A 
detailed timeline of the County Health Department’s communications with and 
enforcement actions related to Smoke Depot is attached as Attachment H. 

 
VI. STAFF ANALYSIS: 

 
When cause can be shown, Chapter 26-2 of the County Ordinance Code allows the 
Department of Conservation and Development to revoke a land use entitlement, with 
issuance of written findings, following a public hearing. County Ordinance Code, Section 
26-2.2022, provides that a land use entitlement may be revoked based on specific grounds 
provided in the code. The grounds for revocation along with the required findings are 
provided below. 
 

Required Finding #1: Failure to comply with any term, limitation or condition of the 
permit. 
 
Finding #1: County File #CDSE22-00009 determined that the retailing of tobacco 
products at the Subject Property was considered a legal non-conforming use and 
established that Smoke Depot would need to abide by County Ordinance Code 
Section 88-26.406(b), which governs nonconforming tobacco retailing uses. 
Section 88-26.406(b) requires all nonconforming tobacco retailing uses to maintain 
a valid tobacco retailer’s license and that the nonconforming tobacco retailing use 
may not be increased, enlarged, or expanded.  
 
First, Smoke Depot failed to obtain a tobacco retailer’s license and as such, did not 
comply with the requirement. Since January 2023, the Health Department has 
issued multiple notices determining that Smoke Depot was operating without 
obtaining a new, valid tobacco retailer’s license, including a Administrative Penalty 
Notice of Fine dated January 27, 2023, and a Notice of Decision dated June 26, 
2024 following a suspension hearing. (See Attachment G – Notice of Fine; see also 
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Attachment D - Contra Costa Health Notice of Suspension Hearing, April 24, 2024; 
see also Attachment E - Contra Costa Health Notice Of Decision, June 26, 2024). 
Failure to obtain and maintain a valid tobacco retailer’s license is a failure to comply 
with the conditions of maintaining a legal non-conforming status for a tobacco 
retailing use under CDSE22-0009 and Ordinance Code, Section 88-26.406(b). 
 
Second, Smoke Depot actively expanded the tobacco products sold onsite to 
include prohibited items such as flavored tobacco products, other prohibited 
Tabacco products, and illegal contraband.  Sheriff department citations from 
November 9, 2022, April 18, 2024, March 7, 2025, and April 29, 2025 (Attachment 
C) and Health Department site inspection records from April 18, 2024 (Attachment 
F) cite the following violations by Smoke Depot related to products sold at the 
Subject Property: 

a. Selling flavored tobacco products, including menthol cigarettes, in violation 
of County Ordinance Code, Section 445-6.006. 

b. Selling small pack of cigars in violation of County Ordinance Code, Section 
445-6.010. 

c. Selling single cigars in violation of County Ordinance Code, Section 445-
6.010. 

d. Selling electronic smoking devices in violation of County Ordinance Code, 
Section 445-6.014. 

e. Selling drug paraphernalia, including mushrooms and cannabis in violation 
of County Ordinance Code, Section 445-10.018(a); 21 U.S. Code, Section 
863; Cal. Health and Saf. Code, Sections 11364.5 and 11377. 
 

Each of these violations is in direct violation of CDSE22-0009 and Ordinance Code, 
Section 88-26.406(b) which prohibits the expansion of the nonconforming tobacco 
retailing use. Therefore, County Staff recommends the Zoning Administrator 
revoke the legal non-conforming status for tobacco retailing use at the Subject 
Property. 
 
Required Finding #2: The property or portion thereof subject to the permit is used 
or maintained in violation of any requirement of this code. 
 
Finding #2: CDSE22-00009 and County Ordinance Code Section 88-26.406(b) 
require Smoke Depot to maintain a valid tobacco retailer’s license in order to 
maintain its legal non-conforming status. Evidence submitted by the Health 
Department (Attachment D, Attachment E, and Attachment F) and Sheriff’s 
Department (Attachment C) indicate that Smoke Depot was operating without a 
valid tobacco retailer’s license and conducting the sale of prohibited or illegal 
tobacco and cannabis products, Thus, Smoke Depot was in direct violation of 
County Code 88-26.406(b). Additionally, the Health Department and Sheriff cited 
Smoke Depot on multiple occasions for violations of the County’s Secondhand 
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Smoke and Tobacco Product Control Ordinance (Division 445 of the County 
Ordinance Code).  Specifically, Smoke Depot has been cited for the following 
violations:   

a. Selling flavored tobacco products, including menthol cigarettes, in violation 
of County Ordinance Code, Section 445-6.006. 

b. Selling small pack of cigars in violation of County Ordinance Code, Section 
445-6.010. 

c. Selling single cigars in violation of County Ordinance Code, Section 445-
6.010. 

d. Selling electronic smoking devices in violation of County Ordinance Code, 
Section 445-6.014. 

e. Selling drug paraphernalia, including mushrooms and cannabis in violation 
of County Ordinance Code, Section 445-10.018(a); 21 U.S. Code, Section 
863; Cal. Health and Saf. Code, Sections 11364.5 and 11377. 

 
Therefore, County Staff recommends the Zoning Administrator revoke the 
nonconforming tobacco retailing status for Smoke Depot.  
 
Required Finding #3: The use for which the permit was granted has been so 
exercised as to be detrimental to the public health or safety or as to constitute a 
nuisance. 
 
Finding #3: Violations of the County Code may be detrimental to public health and 
safety as the Ordinance Code exists to maintain public health and safety by 
requiring compliance with relevant regulations. Failure to abide by the Ordinance 
Code may create unsafe situations or public nuisances for members of the public. 
Smoke Depot was cited numerous times for violations to County Ordinance Code 
445-6 (County’s Tobacco Retail Sales Ordinance) for the following:  
 

o Retailing tobacco without a valid tobacco retailer’s license – Violation of 
445-10.010(c) and 88-26.406(b). (See Attachments D and E).  

o Flavored Tobacco Products on display and offered for sale – Violation of 
445-6.006. (See Attachment F – Health Department Site Visit Photos for 
photo evidence and Attachment C – Sheriff’s Inspection Report).  

o Menthol Cigarettes on display and offered for sale – Violation of 445.6.006. 
(See Attachment F – Health Department Site Visit Photos for photo 
evidence). 

o Electronic smoking devices on display and offered for sale – violation of 
445-6.014. (See Attachment C and Attachment F – Health Department 
Site Visit Photos for photo evidence). 
 

The operation of a tobacco business without a tobacco retailer’s license in Contra 
Costa County directly violates all ordinances put in place to maintain the health 
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and safety of the public and therefore is considered to be detrimental to the public 
health and safety. Thus, County Staff recommends the Zoning Administrator 
revoke the nonconforming tobacco retailing use for Smoke Depot. 
 
Required Finding #4: A license required for the conduct of the business on the 
premises covered by the permit has been suspended or revoked. 
 
Finding #4: In order for a retailer, individual, or entity to conduct tobacco retailing 
in the unincorporated area of Contra Costa County, the retailer, individual, or entity 
must first obtain and maintain a valid tobacco retailer’s license from Contra Costa 
County for the location where tobacco retailing is being conducted. On April 24, 
2024, Contra Costa Health issued a Notice of Suspension Hearing for Smoke Depot. 
(Attachment D). The Notice cited multiple violations of the tobacco retailer’s 
license ordinance and informed Smoke Depot that the Public Health Director will 
hold a License Suspension Hearing on June 11, 2024. At the June 11, 2024, License 
Suspension Hearing, the Contra Costa County Medical Director and Deputy Health 
Officer determined that Smoke Depot was operating without a new, valid tobacco 
retailer’s license, in direct violation of the County Ordinance Code, Section 445-
10.002. Accordingly, the Public Health Director suspended Smoke Depot’s 
application for a new tobacco retailer’s license and ordered the immediate 
cessation of all retailing of tobacco products at the Subject Property. (Attachment 
E.) Despite the Public Health Director’s order, Smoke Depot has continued to sell 
tobacco products at the Subject Property. (Attachment C.) Therefore, County Staff 
recommends the Zoning Administrator revoke the nonconforming tobacco 
retailing use for Smoke Depot. 
 

A. Violation of Chapter 88-26 – Tobacco Retailing Businesses   
  

Smoke Depot, located at 3770 San Pablo Dam Road in El Sobrante, California, is a tobacco 
retailing business located within 500 feet of another tobacco retailing business, and within 
1,000 feet of a school, park and playground, contrary to the provisions of Sections 88-
26.402(a) and (b). However, because Smoke Depot existed under a different name and 
ownership (Jasmine Gifts & Tobacco), as a lawful tobacco retailing business prior to 2017 
when the relevant Ordinance Code chapter became effective, DCD previously determined, 
under County File CDSE22-00009, that the retailing of tobacco products at the subject 
property was considered a legal nonconforming use where tobacco retailing of normal 
tobacco products were sold. Smoke Depot’s legal nonconforming status is considered a 
form of special permit as it allows it to operate at the current location despite its 
nonconformance with the County Ordinance Code’s tobacco retailing business location 
restrictions.  
 
Nonconforming tobacco retailing use is subject to the County Ordinance Code, Section 
88-26.406(b), which requires a nonconforming tobacco retailer to “maintain in full force 
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and effect all applicable permits and licenses, including a County tobacco retailer’s license.” 
Smoke Depot violated County Ordinance Code,  Section 88-26.406(b) because Smoke 
Depot was operating the establishment without obtaining a new, valid tobacco retailer’s 
license. Evidence of non-compliance include Attachment D (Contra Costa Health Notice 
of Suspension Hearing) which identified that the Subject Property does not have a valid 
County tobacco retailer’s license. Furthermore, Smoke Depot was also identified as 
operating without a new, valid County tobacco retailer’s license in Attachment E (– Contra 
Costa Health Notice of Decision). Staff included the relevant section from the Notice of 
Decision below (Box 1.1) which states that Smoke Depot has not maintained in full force 
and effect a valid tobacco retailer’s license with the Contra Costa County Health Services.  
 
Box 1.1 

 
 
Smoke Depot also violated County Ordinance Code, Section 88-26.406(b), which states 
“the nonconforming tobacco retailing use may not be increased, enlarged or expanded.” 
As stated in CDSE22-00009, Smoke Depot was determined to only be allowed to retail 
tobacco products as defined under 445-2.006(u). However, Smoke Depot increased, 
enlarged and expanded the tobacco products sold at the business to exceed the definition 
of “tobacco product” as listed in the County Ordinance Code. In the April 18, 2024, site 
visit performed by the Health Department, Health Department Staff identified that Smoke 
Depot had expanded its retail sales to include the following tobacco related items: (Photos 
can be found in Attachment F – Health Department Site Visit Photos 4.18.2024).  
 

• Flavored tobacco products. (not allowed under County Ordinance Code, Section  
445-6.006); 

• Menthol Cigarettes. (not allowed under County Ordinance Code, Section 445-
6.006); 

• Electronic smoking devices and e-liquids. (not allowed under County Ordinance 
Code, Section 445-6.014). 

 
 
Because Smoke Depot is in direct violation with County Code Section 88-26.406(b) 
(requiring retailers to  maintain a valid County tobacco retailer’s license with the Contra 
Costa County Health Services) and because Smoke Depot has increased, enlarged and 
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expanded the tobacco retailing use including selling flavored tobacco products, menthol 
cigarettes and electronic tobacco smoking devices, Smoke Depot no longer qualifies as a 
nonconforming tobacco retailing use.  
 

VII. CONCLUSION 
 

Based on the evidence provided in this Staff Report and associated attachments, 
revocation findings, and evidence discovered during inspections by County Staff, the 
Department of Conservation and Development Staff recommends that the Zoning 
Administrator revoke the nonconforming tobacco retailing use located at 3770 San Pablo 
Dam Road in El Sobrante pursuant to the findings in Attachment A. Furthermore, Staff 
has determined that the use has been exercised as to be detrimental to the public health, 
safety, and welfare, and the manner of operation is creating a public nuisance.  

 
 
 
Attachments: 

• Attachment A – Revocation Findings  
• Attachment B – CDSE22-00009 Determination Letter  
• Attachment C – Sheriff’s Inspection Report  
• Attachment D – Contra Costa Health Notice of Suspension Hearing, April 24, 2024 
• Attachment E - Contra Costa Health Notice Of Decision, June 26, 2024 
• Attachment F – Health Department Site Visit Photos 4.18.2024 
• Attachment G – Administrative Notice Of Fine 
• Attachment H – County Health Department Timeline 
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Contra 
Costa  
County 

 
 
 
 
 
 
 

 
 
 
 
January 25, 2023 
 
Smoke Depot 
3770 San Pablo Dam Road 
El Sobrante, CA 94803 
 
RE:  Updated Zoning Determination for Tobacco Retailer (Smoke Depot) 

Site Address: 3770 San Pablo Dam Road, El Sobrante, CA 94803 
 County File #CDSE22-00009 APN: 420-140-035 (Zoning: P-1/GP: M-13) 
 
Dear Smoke Depot: 
 
This letter is in response to an El-Sobrante P-1 administrative review request submitted to the 
Department of Conservation and Development on December 9, 2022, for a proposed tobacco 
retailing business to be located at 3770 San Pablo Dam Road in the El Sobrante area.  
 
The establishment of a proposed tobacco retailing business (Smoke Depot) at the property 
identified above has been reviewed for compliance with County zoning regulations. The zoning 
determination of the Department of Conservation & Development is provided below. 
 
El Sobrante P-1 (Planned Unit) District Zoning Consistency  
 
The Department of Conservation and Development, Community Development Division (CDD), has 
determined that, based on the application materials submitted on December 9, 2022, the 
proposed retail business (Smoke Depot) is a permitted use within the San Pablo Dam Road Mixed 
Use (M-13) Land Use District and is consistent with the intent and purpose of the El Sobrante P-
1. 
 
Tobacco Retailing Businesses Ordinance (Ord. 88-26) 
 
Based on additional information submitted to CDD on January 24, 2023, it has been shown that 
the subject property, 3770 San Pablo Dam Road in El Sobrante, was established as a tobacco 
retailer since at least December 1, 1986, operating as Jasmine Gifts & Tobacco. Historical business 
license and tobacco retail licenses for Jasmine Gifts & Tobacco were provided as evidence showing 
that both licenses have been maintained for the site up to the current date. Thus, the retailing of 
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Department of 
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tobacco products at the subject property is considered a nonconforming use under Chapter 88-
26.406 of the County’s Tobacco Retailing Businesses Ordinance (Chapter 88-26).   
 
Please note that no evidence has been submitted to the Department of Conservation and 
Development that indicate that 3770 San Pablo Dam Road was operating as a “significant tobacco 
retailing business”. Therefore, the establishment of a significant tobacco retailing business is not 
allowed at this location. County Ordinance Code 88-26.204 defines a significant tobacco retailing 
business as follows: “…any tobacco retailing business for which twenty percent or more of floor 
or display area is devoted to tobacco products, tobacco paraphernalia, or both.” 
 
Additionally, no signage was reviewed or approved within this determination letter. Any proposed 
signage will be subject to the review and approval by the Department of Conservation and 
Development. 

 
Please be aware that this determination letter does not constitute a building permit for any tenant 
improvements. Additionally, this approval does not constitute a business license. It is the 
responsibility of the business owner to obtain a business license from the County prior to 
engaging in commercial activities at the subject property. Attached hereto is a property use 
verification form needed to obtain your business license from the County Tax Collector. 
 
If you have any additional questions, you may contact the project planner, Everett Louie at 
everett.louie@dcd.cccounty.us or at (925) 655-2873.  
 
Sincerely, 
 
 
 
 Ruben L. Hernandez 
 Deputy Zoning Administrator 
 
Cc: County File #CDSE22-00009 
 Monica Marquez monica.marquez@cchealth.org 
 
Attach: Property Use Verification Form   
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_̀abc̀deb̀fg�h̀abijklmniopniqj�rpsnpijtuùb̀fgvw�xfeb̀gyxz{fcb̀gy�_z{eb|�}~c̀gb��l�jpj�l��p�t{{cf�̀gy��e{zc�̀afc�}~c̀gb��q�il���l�� _vbz��̀�z��c̀bbzg��������������������e{zc�̀afc���_������ _̀a{fàb̀fgr����p�����_vbz��̀�z���� ��������������
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2500 Bates Ave | Concord, CA, 94520 | Phone: (925) 608-5231 
cchealth.org 

 
 

NOTICE OF SUSPENSION HEARING   
(Contra Costa County Ordinance Code, § 445-10.018)   

   
  
April 24, 2024  
  
Ahmed Dubaih 

3770 San Pablo Dam Road 
El Sobrante, CA 94803 
  
RE: Smoke Depot   

SITE ADDRESS: 3770 San Pablo Dam Road, El Sobrante, CA, 94803 
APN: 420-140-035  
  

Smoke Depot, located at 3770 San Pablo Dam Road, El Sobrante, California (the “Property”) 
operates pursuant to a tobacco retailer’s license regulated under Chapter 445-10 (Tobacco 
Retailer’s License Ordinance) of the Contra Costa County Ordinance Code.  Our records indicate 
that you are the listed licensee for the above-referenced Property.  Inspection of the Property was 
conducted on April 18, 2024, and the following violations of the Tobacco Retailer’s License 
Ordinance were observed:    
  
April 18, 2024  

1. Flavored tobacco products on display and offered for sale. (County Ordinance Code, 
Section 445-6.006.)   

2. Menthol cigarettes on display and offered for sale. (County Ordinance Code, Section 
445-6.006.)  

3. Electronic smoking devices on display and offered for sale. (County Ordinance Code, 
Section 445-6.014.)  

4. Drug paraphernalia, specifically mushrooms, cannabis flower, flavored cannabis vaping 
liquids, and blunts were on display and offered for sale, and offered for sale in a location 
that did not exclude unaccompanied persons under the age of 18.  (County Ordinance 
Code, Section 445-10.018(a); 21 U.S. Code, Section 863; Cal. Health and Saf. Code, 
Section 11364.5; Cal. Health and Saf. Code, Section 11377.)  

5. Single cigars on display and offered for sale. (County Ordinance Code, Section 445-
6.010.)  

6. Self-service displays. (County Ordinance Code, Section 445-6.002.)  
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Staff has also become aware that you purchased the above-referenced property in or around 

August 2023 and have been operating the subject business under the previous tobacco retailer’s 

license without obtaining a new, valid tobacco retailer’s license.  A tobacco retailer’s license is 

nontransferable.  Accordingly, this is a violation of County Ordinance Code, Section 445-

10.010(c).   

 
Due to the above-cited violations, the proposed time period of the tobacco retailer’s license 
suspension is 90 days.    
 
The violations cited herein constitute the Smoke Depot’s second violation of the Tobacco 
Retailer’s License Ordinance. A Notice of Fine was issued and became a final administrative 
order on January 26, 2023, documenting Smoke Depot’s first violation. A tobacco retailer's 
license may be suspended for up to 90 days for a second violation that occurs within five years 
after the first violation. (County Ordinance Code, Section 445-6.018.)  
 
The processing of your current application for a new tobacco retailer’s license for the above-
referenced property will be placed on hold.  If a suspension of the current tobacco retailer’s 
license is ordered, your application may not be approved, and a new tobacco retailer’s license 
will not be issued until the suspension period has concluded.  
  
The Public Health Director will hold a license suspension hearing on Tuesday, June 11, 2024, 
at 11:00am., at 597 Center Ave, Room 120, Martinez, CA 94553.  At the hearing, you will be 
given the opportunity to testify and present any supporting evidence concerning the notice of 
suspension hearing.  After consideration of the evidence and testimonies at the hearing, the 
Public Health Director will issue a written decision to suspend or not suspend the tobacco 
retailer's license.  The written decision will include the reason or reasons for the decision and the 
time period of the tobacco retailer's license suspension.    
    
Anna Roth 
Director, Department of Health Services      
Contra Costa County   
 
 

   
   
By ________________________________  

Dr. Ori Tzvieli 
Health Officer, Public Health Director  
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2500 Bates Ave | Concord, CA, 94520 | Phone: (925) 608-5231 
cchealth.org 

 
NOTICE OF DECISION 

  

 

June 26, 2024 

 

 

Ahmed Dubaih 

3770 San Pablo Dam Road 

El Sobrante, CA 94803 

 

 

 

 

IN THE MATTER OF: 

 

NAME: Smoke Depot  

SITE: 3770 San Pablo Dam Road 

El Sobrante, CA 94803 

APN: 420-140-035 

 

 

 

 

WRITTEN DECISION FOLLOWING 

HEARING  

 

 

This matter came on for hearing before Dr. Sefanit Mekuria, Contra Costa County 

Medical Director, Deputy Health Officer, on June 11, 2024, 11:00 a.m., at 597 Center Avenue, 

Suite 120, Martinez, CA 94553.  The purpose of the hearing was to determine whether the 

above-referenced tobacco retailer committed violations of the County’s Tobacco Product Control 

Ordinance (County Ordinance Code Division 445). 
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The following individuals testified on behalf of the County: 

1. Monica Marquez, Senior Health Education Specialist, Contra Costa County 

Public Health 

The following individuals testified on behalf of the retailer: 

1. Ismail Mahyoub Abduljala 

The following evidence was submitted: 

1. Contra Costa County Sheriff Tobacco Retail Inspection Report, dated April 18, 

2024 

2. Contra Costa County Sheriff Citation #20-1602762, dated April 18, 2924  

3. Photos taken by Public Health Department Staff during April 18, 2024 site 

inspection 

After considering the testimony and evidence, the Director makes the following factual 

findings: 

1. The above-named retailer purchased the Smoke Depot, located at 3770 San Pablo 

Dam Road, El Sobrante, CA, in or around August 2023 and has been operating 

the Smoke Depot without obtaining a new, valid tobacco retailer’s license.  It is 

unlawful for any retailer, individual, or entity to conduct tobacco retailing in the 

unincorporated area of the county without first obtaining and maintaining a valid 

tobacco retailer's license from Contra Costa County for each location where 

tobacco retailing is conducted.  Accordingly, this is a violation of County 

Ordinance Code, Section 445-10.002.    

2. Additional violations occurred at the above-referenced retail location and were 

observed on April 18, 2024. 
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3. The additional violations include:   

April 18, 2024 

a. Flavored tobacco products on display and offered for sale. (County Ordinance 

Code, Section 445-6.006.)   

b. Menthol cigarettes on display and offered for sale. (County Ordinance Code, 

Section 445-6.006.)  

c. Electronic smoking devices on display and offered for sale. (County 

Ordinance Code, Section 445-6.014.)  

d. Drug paraphernalia, specifically mushrooms, cannabis flower, flavored 

cannabis vaping liquids, and blunts were on display and offered for sale, and 

offered for sale in a location that did not exclude unaccompanied persons 

under the age of 18.  (County Ordinance Code, Section 445-10.018(a); 21 

U.S. Code, Section 863; Cal. Health and Saf. Code, Section 11364.5; Cal. 

Health and Saf. Code, Section 11377.)  

e. Single cigars on display and offered for sale. (County Ordinance Code, 

Section 445-6.010.)  

f. Self-service displays. (County Ordinance Code, Section 445-6.002.)  

 
4. The Sheriff’s Report, Citation, and photos include documentary evidence that 

each of the violations occurred. 

5. The herein cited violations constitute the second violation of the County’s 

Tobacco Product Control Ordinance at the above-referenced Smoke Depot retail 

location within the past five years.  A Notice of Fine was issued and became a 

final administrative order on January 26, 2023, documenting the first violation 

occurring at the Smoke Depot 

6. The above-named retailer, Mr. Dubaih, through his representative or agent, has 

acknowledged the violations. 

ORDER 

The Public Health Director orders: 

The above-referenced tobacco retailer does not have valid tobacco retailer's license from 

Contra Costa County to sell tobacco products at 3770 San Pablo Dam Road, El Sobrante, CA, 
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commonly known as Smoke Depot.  All retailing of tobacco products at this location must be 

discontinued immediately.  Tobacco products may not be retailed at this location until a valid 

tobacco retailer's license for this location has been issued.  

The processing of the above-named retailer’s application for a new tobacco retailer’s 

license for the Smoke Depot will be placed on hold for a period of 90 days from the date of this 

decision.  The application may not be approved, and a new tobacco retailer’s license for the 

Smoke Depot will not be issued, before September 23, 2024.  Any additional violations of the 

County’s Tobacco Product Control Ordinance during this period may further delay issuance of a 

tobacco retailer’s license. 

This decision may be appealed to the Board of Supervisors by filing a written notice of 

appeal with the Clerk of the Board of Supervisors, County Administration Building, 1025 Escobar 

Street, Martinez, California, within 30 days of the date this decision is served. 

 

 

Date: _6/26/2024__      _____________________ 

        Sefanit Mekuria, MD 

Medical Director, 

Deputy Health Officer 

        Contra Costa County 
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ADMINISTRATIVE PENALTY NOTICE OF FINE 
(Contra Costa County Ordinance Code, § 14-12.006)  

January 27, 2023 

Goma Kafle 
3770 San Pablo Dam Road 
El Sobrante, CA  

RE: Smoke Depot 
SITE ADDRESS: 3770 San Pablo Dam Road, El Sobrante, CA 
APN: 420-140-035

Our records indicate that you are the responsible party of record of the above-referenced 
property. Inspections of the property were conducted on 11/09/2022 and 12/16/2022, and the 
following violation(s) of the Tobacco Retailer’s License Ordinance were observed:  

11/09/2022 

1. Selling small pack of cigars. This is a violation of Contra Costa County Ordinance Code,
Section 445-6.010.

2. Selling electronic smoking devices. This is a violation of Contra Cost County Ordinance
Code, Section 445-6.014.

3. No STAKE Act age of sale warning sign was posted.  This is a violation of Contra Costa
County Ordinance Code, Section 445-10.018(a); Cal. Code of Regs, Tit. 17, Section
6902.

4. Selling Drug paraphernalia. This is a violation of Contra Costa County Ordinance Code,
Section 445-10.018(a); 21 U.S. Code, Section 863; Cal. Health and Saf. Code, Section
11364.5.

5. Retailing tobacco without a valid Tobacco Retailer’s License.  This is a violation of
Contra Costa County Ordinance Code, Section 445-10.002.

12/16/2022 

1. Selling electronic smoking devices. This is a violation of Contra Cost County Ordinance
Code, Section 445-6.014.

2. Retailing tobacco without a valid Tobacco Retailer’s License.  This is a violation of
Contra Costa County Ordinance Code, Section 445-10.002.
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Administrative Penalty Notice of Fine 
Goma Kafle 
Page 2 
The fine amount for a first violation is $100. The fine amount for a second violation within one 
year of the first violation is $200. There is a $500 fine for each additional violation that occurs 
within one year of the first violation. Because a separate violation occurred on two days and 
were observed during two different inspections, the Director has imposed on you a fine in the 
amount of $300. (Contra Costa County Ordinance Code, Section 14-12.006.)    

On 1/12/2023 and 1/13/2023, County staff informed you that a valid Tobacco Retailer’s License 
is required to legally retail tobacco under County Ordinance Code, section 445-10.002. On 
1/23/2023, County staff met and discussed with you the requirements for obtaining a Tobacco 
Retailer’s License and provided you with additional information related to retailing tobacco in 
Contra Costa County. County staff will continue to assist you in the procurement of a valid 
Tobacco Retailer’s License for this location. The payment of outstanding fines is required prior 
to the issuance of a Tobacco Retailer’s License. (Contra Costa County Ordinance Code, Section 
445-10.010.)      

Payment must be sent to Contra Costa County, Department of Health Services, Public Health 
Division, 597 Center Ave, Suite 110, Martinez, CA 94553 within thirty (30) days of the date of 
this notification. The administrative penalty is a personal obligation, and failure to pay the 
penalty may result in the amount being made a lien and/or special assessment against your 
property, and other legal action may be taken to collect the penalty. If a judicial action is 
required to collect the penalty, the County will seek to recover its attorney fees and cost from 
you. 

RIGHT TO APPEAL 

You may appeal this fine by filing a written appeal with the Contra Costa County, Department of 
Health Services, Public Health Division, at 597 Center Ave, Suite 110, Martinez, CA 94553, 
within 15 calendar days of the date of mailing of this notice. The written appeal must contain: 

1. A brief statement setting forth the interest you have in the matter relating to the 
imposition of the penalty; 

2. A brief statement of the material facts you claim support the contention that no fine 
should be imposed or that a fine of a different amount is warranted; and 

3. An address at which you agree that notice of any additional proceedings or an order 
relating to imposition of the fine may be received by first class mail. 

If you file an appeal, a notice of the appeal hearing will be mailed to you.  The appeal hearing 
will be set no sooner than 20 days and no later than 45 days following the service date of the 
notice of appeal hearing. Failure to appear will cause this notice to become a final order. If you 
fail to request an appeal, this notice shall be final. Government Code section 53069.4 authorizes 
judicial review of a final administrative order.  

The Director may record a copy of this Notice of Fine with the Contra Costa County Recorder.  

Anna Roth 
Director, Department of Health Services   
Contra Costa County 
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Administrative Penalty Notice of Fine 
Goma Kafle 
Page 3 
 

 

By  _Cedrita Claiborne 

Cedrita Claiborne, MPA, Director 
Community Wellness and Prevention Program  
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Ahmed Dubaih
Owner, Smoke Depot
3770 San Pablo Dam Rd
El Sobrante, CA 94803
Phone: 415-926-1518
Email: osai3770@gmail.com

August 7, 2025

To:
Contra Costa County Planning Commission
Department of Conservation and Development
[Insert County Address]

Subject: Appeal of Zoning Administrator’s Decision – Smoke Depot

Pursuant to the procedures set forth under the Contra Costa County Ordinance Code and
applicable provisions of the California Government Code (§ 65850 et seq.), I hereby submit this
formal appeal of the Zoning Administrator’s decision concerning Smoke Depot.

This appeal is made on the following grounds:

1. Misapplication of zoning authority – The decision extends beyond what is necessary to
address legitimate community concerns.
2. Failure to consider corrective measures – Steps already taken bring the business into full
compliance with applicable County standards.
3. Disproportionate impact – The decision imposes penalties disproportionate to the alleged
violations, contrary to fairness and administrative proportionality.

Grounds for Reconsideration

1. Full Legal Compliance
Smoke Depot operates strictly within the framework of the California Business and Professions
Code §§ 22950–22963 (Stop Tobacco Access to Kids Enforcement Act) and applicable federal
regulations. We maintain robust age verification protocols and prohibit sales to anyone under the
legal purchasing age.

2. Immediate Corrective Actions
All issues identified by the Zoning Administrator — including signage adjustments, compliance
procedure enhancements, and store layout modifications — have been fully addressed. These
changes ensure compliance with Contra Costa County Code §§ 84-38.200 and 84-38.400
governing commercial signage, operations, and safety.
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3. Community and Economic Value
Smoke Depot employs local residents, generates taxable revenue, and provides lawful access to
regulated products for adult consumers. Closure would result in job losses, reduced tax revenue,
and the displacement of lawful commerce to neighboring jurisdictions.

Corrective Measures Implemented

- Enhanced employee training in accordance with the California Department of Public Health’s
Tobacco Retailer Program.
- Adjusted store signage and layout to meet County design and visibility requirements.
- Installed additional security systems to deter loitering and enhance public safety.

Willingness to Operate Under Conditions

I am prepared to accept reasonable operational conditions under County Code § 26-2.202,
including:
- Limited operating hours
- Periodic compliance inspections
- Any other measures the Commission deems appropriate to ensure public welfare

Relief Requested

For the reasons stated above, I respectfully request that the Planning Commission reverse or
modify the Zoning Administrator’s decision, allowing Smoke Depot to continue operations under a
conditional approval that ensures ongoing compliance while preserving the business’s
contributions to the community and economy.

Thank you for your consideration and for your service to Contra Costa County.

Sincerely,

Ahmed Dubaih
Owner, Smoke Depot
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Ahmed Dubaih
Owner, Smoke Depot
3770 San Pablo Dam Rd
El Sobrante, CA 94803
Phone: 415-926-1518
Email: osai3770@gmail.com

August 7, 2025

To:
Contra Costa County Planning Commission
Department of Conservation and Development
[Insert County Address]

Subject: Appeal of Zoning Administrator’s Decision – Smoke Depot

Pursuant to the procedures set forth under the Contra Costa County Ordinance Code and
applicable provisions of the California Government Code (§ 65850 et seq.), I hereby submit this
formal appeal of the Zoning Administrator’s decision concerning Smoke Depot.

This appeal is made on the following grounds:

1. Misapplication of zoning authority – The decision extends beyond what is necessary to
address legitimate community concerns.
2. Failure to consider corrective measures – Steps already taken bring the business into full
compliance with applicable County standards.
3. Disproportionate impact – The decision imposes penalties disproportionate to the alleged
violations, contrary to fairness and administrative proportionality.

Grounds for Reconsideration

1. Full Legal Compliance
Smoke Depot operates strictly within the framework of the California Business and Professions
Code §§ 22950–22963 (Stop Tobacco Access to Kids Enforcement Act) and applicable federal
regulations. We maintain robust age verification protocols and prohibit sales to anyone under the
legal purchasing age.

2. Immediate Corrective Actions
All issues identified by the Zoning Administrator — including signage adjustments, compliance
procedure enhancements, and store layout modifications — have been fully addressed. These
changes ensure compliance with Contra Costa County Code §§ 84-38.200 and 84-38.400
governing commercial signage, operations, and safety.
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3. Community and Economic Value
Smoke Depot employs local residents, generates taxable revenue, and provides lawful access to
regulated products for adult consumers. Closure would result in job losses, reduced tax revenue,
and the displacement of lawful commerce to neighboring jurisdictions.

Corrective Measures Implemented

- Enhanced employee training in accordance with the California Department of Public Health’s
Tobacco Retailer Program.
- Adjusted store signage and layout to meet County design and visibility requirements.
- Installed additional security systems to deter loitering and enhance public safety.

Willingness to Operate Under Conditions

I am prepared to accept reasonable operational conditions under County Code § 26-2.202,
including:
- Limited operating hours
- Periodic compliance inspections
- Any other measures the Commission deems appropriate to ensure public welfare

Relief Requested

For the reasons stated above, I respectfully request that the Planning Commission reverse or
modify the Zoning Administrator’s decision, allowing Smoke Depot to continue operations under a
conditional approval that ensures ongoing compliance while preserving the business’s
contributions to the community and economy.

Thank you for your consideration and for your service to Contra Costa County.

Sincerely,

Ahmed Dubaih
Owner, Smoke Depot
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APPEAL FOR REVOCATION OF A LEGAL NON-CONFORMING STATUS OF A 
TOBACCO RETAILING BUSINESS

County File #CDSE22-00009
COUNTY PLANNING COMMISSION

October 22, 2025

EVERETT LOUIE, PROJECT PLANNER 

CONTACT: EVERETT.LOUIE@DCD.CCCCOUNTY.US 925-655-2873 1
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Background 2

2

■ December 9, 2022– #CDSE22-00009 was submitted to DCD
■ January 25, 2023 – Determination Letter, Legal nonconforming 

use
■ January 27, 2023 – County Health Issued Administrative 

Penalty Notice of Fine
■ June 11, 2024 – County Health had suspension hearing
■ June 26, 2024 – County health issued a Notice of Decision 

prohibiting the sale of tobacco products
■ July 7, 2025 – County Zoning Administrator revoked legal 

nonconforming status
■ August 6, 2025 – Statement of decision from County Zoning 

Administrator 
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PROJECT LOCATION
3

3

Zoning: P-1
GP: MUL 114



Project Summary
This is a hearing on an appeal of the Zoning Administrator’s 
decision to revoke the legal non-conforming status for a 
tobacco retailing use at 3770 San Pablo Dam Road, El 
Sobrante
■ Cause for revocation are as follows:
A. A failure to comply with the terms, limitations and condition of the permit;

B. The property is being used or maintained in violation of the zoning code; 

C. The use for which the permit was granted has been so exercised as to be 
detrimental to the public health or safety or as to constitute a nuisance; and

D. A license required for the conduct of the business on the premises covered by 
the permit has been suspended or revoked.

4
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California 
Environmental 

Quality Act 
(CEQA) 

CEQA Guidelines 
Section 15321 – Class 
21
■  Project is exempt 
as the actions by 
regulatory agencies to 
revoke a use are 
exempt under 15321. 

5
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Appeal Points 
(summary)

As the basis for their 
appeal, the appellants 
mentioned various 
concerns such as:

– Misapplied the Zoning Code
– Corrective measures were 

completed
– Decision is unfair and 

negatively impacts 
community and economic 
value

6
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Appeal Points
■ Zoning Code Section 26-6.2022 allows 

the Zoning Administrator to revoke a 
permit if any of the revocation findings 
can be supported. Four findings are 
found to apply. 

■ Smoke Depot does not currently 
maintain a valid tobacco retailer’s 
license; therefore, they did not provide 
the corrective measure. 

■ Revocation is supported by the four 
findings. Revocation allows the County to 
revoke certain uses that are detrimental 
to the public health and safety to the 
community. 

Misapplied Zoning Code

Corrective Measures 
Were Completed 

Decision is unfair and 
negatively impacts 
community and 
economic value
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Staff Conclusion 

■ The use as exercised is determined to be detrimental to the 
public health, safety, and welfare, and the manner of 
operation is creating a public nuisance. 

■ Smoke Depot has been operating as a tobacco retailer 
without a valid tobacco retailer’s license.

■ Evidence provided by Health Services and the Department 
of Conservation and Development support the revocation 
findings in 26-2.2022. 
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Staff Recommendation

Staff recommends that the County Planning Commission:

■ DENY the appeal by Ahmed Dubaih

■ REVOKE the legal non-conforming tobacco retailing use established 
under County File CDSE22-00009

9
120



QUESTIONS?
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121


	Standing and Advisory
	2a Staff Report
	Attachment A Findings and Conditions of Approval
	2b Staff Report
	Attachment A - Revocation Findings CDSE22-00009
	Attachment B - CDSE22-00009 Determination Letter-signed
	Attachment C - Zoning Administrator Statement of Decision
	Attachment D - Contra Costa Health Notice of Suspension Hearing
	Attachment E - Contra Costa Health Notice of Decision
	Attachment F - Sheriff's Inspection Report
	Attachment G - Administrative Notice Of Fine
	Attachment H - County Health Department TImeline
	Attachment  I- Zoning Administrator Staff Report and attachments
	Attachment  J- CDSE22-00009 Appeal Letter
	Attachment K - CPC Staff Presentation



