
Tuesday, September 9, 2025

11:00 AM

CONTRA COSTA COUNTY

Administration Building | 1025 Escobar St., Martinez

AGENDA

Special Meeting

HOUSING AUTHORITY

CANDACE ANDERSEN, CHAIR
JOHN GIOIA

DIANE BURGIS, VICE CHAIR
KEN CARLSON

SHANELLE SCALES-PRESTON
CYNTHIA JORDAN

JOANN SEGURA

JOSEPH VILLARREAL, EXECUTIVE DIRECTOR, (925) 957-8001

1



HOUSING AUTHORITY AGENDA September 9, 2025

The public may attend the Board meeting in person and remotely via call-in or Zoom.  Board meetings 
are televised live on Comcast Cable 27, ATT/U-Verse Channel 99, and WAVE Channel 32, and can be 
seen live online at www.contracosta.ca.gov.  Meetings of the Board are closed-captioned in real time. 
For real time translation of the Board of Supervisors meeting, please go to the Wordly website:  
https://attend.wordly.ai/join/UPPW-1508.

Persons who wish to address the Board during public comment or with respect to an item on the agenda 
may comment in person or may call in during the meeting by dialing 888-278-0254 followed by the 
access code 843298#. A caller should indicate they wish to speak on an agenda item by pushing "#2" on 
their phone. Persons who wish to address the Board in person should complete the form provided for 
that purpose.  Access via Zoom is also available using the following link: 
https://cccounty-us.zoom.us/j/89586041575. Those participating via Zoom should indicate they wish to 
speak on an agenda item by using the “raise your hand” feature in the Zoom app. To provide contact 
information, please contact Clerk of the Board at clerkoftheboard@cob.cccounty.us or call 
925-655-2000.   If the Zoom connection malfunctions for any reason, the meeting may be paused while 
a fix is attempted.  If the connection is not reestablished, the Board will continue the meeting in person 
without remote access.

Public comments generally will be limited to two minutes per speaker. In the interest of facilitating the 
business of the Board, the total amount of time that a member of the public may use in addressing the 
Board on all agenda items is 10 minutes. Your patience is appreciated.

A lunch break or closed session may be called at the discretion of the Board Chair. Staff reports related 
to open session items on the agenda are also accessible online at www.contracosta.ca.gov.

11:00 A.M. Convene and call to order

1. CONSIDER CONSENT ITEMS (Items listed as C.1 through C.3 on the following agenda) 
– Items are subject to removal from Consent Calendar by request of any Commissioner. 
Items removed from the Consent Calendar will be considered with the Discussion Items.

2. DISCUSSION ITEMS

D.1 CONSIDER waiving the 180-day “sit out period” for Robert Moore, 
former Director of Development– Exempt, at the Housing Authority of the 
County of Contra Costa;  FIND that the appointment of retiree Mr. Moore 
as a temporary Housing Authority employee is necessary to fill a critically 
needed position; and  APPROVE and AUTHORIZE the hiring of Mr. 
Moore as a temporary Housing Authority employee for the period of 
September 15, 2025 through September 14, 2026.

25-3470

D.2 RECEIVE a preliminary oral report on the Housing Authority’s 
procurement of a consultant(s) to assist in the financial analysis and 
transition of the Authority’s existing public housing properties into other, 
more sustainable forms of affordable housing.

25-3475

D.3 CONSIDER accepting a report concerning existing and upcoming 
HUD-required citizenship status reporting requirements.

25-3476
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HOUSING AUTHORITY AGENDA September 9, 2025

D.4 CONSIDER accepting a report on the status of the early sunset of the U.S. 
Department of Housing and Urban Development’s Emergency Housing 
Voucher program.

25-3479

7 EHV Expiration Article.pdfAttachments:

D.5 PUBLIC COMMENT (2 Minutes)

3. CONSENT ITEMS

C.1 RECEIVE the Housing Authority of the County of Contra Costa’s 
investment report for the quarter ending on June 30, 2025.

25-3471

Investment Report for Board- Qtr 06-30-25.pdfAttachments:

C.2 ADOPT Resolution No. 5272 to invest HUD and non-HUD funds 
according to HACCC’s Investment Policy.

25-3473

4. Annual Investment Policy Resolution 5272 Form.docx
4. HACCC Investment Policy.pdf

Attachments:

C.3 ADOPT the revised Procurement Policy for the Housing Authority of the 
County of Contra Costa (HACCC) to align with updated federal and State 
procurement regulations, incorporate the Buy America Preference, clarify 
roles and responsibilities, and modernize internal practices for efficiency, 
accountability, and equity.

25-3472

HACCC Procurement PolicyAttachments:

4. ADJOURN

AGENDA DEADLINE: Thursday, 12 noon, 12 days before the Tuesday Board meetings.
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HOUSING AUTHORITY AGENDA September 9, 2025

GENERAL INFORMATION

The Board meets in all its capacities pursuant to Ordinance Code Section 24-2.402.

Any disclosable public records related to an open session item on a regular meeting agenda and 
distributed by the Clerk of the Board to a majority of the members of the Board of Supervisors less than 
96 hours prior to that meeting are available for public inspection at 1025 Escobar Street, First Floor, 
Martinez, CA 94553, during normal business hours.

All matters listed under CONSENT ITEMS are considered by the Board to be routine and will be 
enacted by one motion. There will be no separate discussion of these items unless requested by a 
member of the Board before the Board votes on the motion to adopt. Each member of the public will be 
allowed two minutes to comment on the entire consent agenda.

Persons who wish to speak on matters set for PUBLIC HEARINGS will be heard when the Chair calls 
for public testimony. Each speaker during public testimony will be limited to two minutes.  After public 
testimony, the hearing is closed and the matter is subject to discussion and action by the Board.  
Comments on matters listed on the agenda or otherwise within the purview of the Board of Supervisors 
can be submitted to the office of the Clerk of the Board via mail: Board of Supervisors, 1025 Escobar 
Street, First Floor, Martinez, CA 94553 or to clerkoftheboard@cob.cccounty.us.
 
Time limits for public speakers may be adjusted at the discretion of the Chair.

The County will provide reasonable accommodations for persons with disabilities planning to attend 
Board meetings who contact the Clerk of the Board at least 24 hours before the meeting, at (925) 
655-2000.
 
Anyone desiring to submit an inspirational thought nomination for inclusion on the Board Agenda may 
contact the Office of the County Administrator or Office of the Clerk of the Board, 1025 Escobar Street, 
Martinez, California.

Subscribe to receive to the weekly Board Agenda by calling the Office of the Clerk of the Board, (925) 
655-2000 or using the County's on line subscription feature at the County’s Internet Web Page, where 
agendas and supporting information may also be viewed: https://contra-costa.legistar.com/Calendar.aspx
 

DISCLOSURE OF CAMPAIGN CONTRIBUTIONS

Pursuant to Government Code section 84308 (the Levine Act), members of the Board of Supervisors are 
disqualified and not able to participate in any agenda item involving contracts (except for contracts 
exempt from the Levine Act under Government Code section 84308(a)), franchises, discretionary land 
use permits and other entitlements, if the Board member received, within the previous 12 months, more 
than $500 in campaign contributions from the applicant or contractor, an agent of the applicant or 
contractor, or any financially interested participant who actively supports or opposes the County’s 
decision on the agenda item. Members of the Board of Supervisors who have received, and applicants, 
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HOUSING AUTHORITY AGENDA September 9, 2025

contractors or their agents who have made, campaign contributions totaling more than $500 to a Board 
member within the previous 12 months are required to disclose that fact for the official record of the 
subject proceeding. Disclosures must include the amount of the campaign contribution and identify the 
recipient Board member, and may be made either in writing to the Clerk of the Board of Supervisors 
before the subject hearing or by verbal disclosure at the time of the hearing.
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CONTRA COSTA COUNTY

Staff Report

1025 ESCOBAR STREET
MARTINEZ, CA 94553

File #: 25-3470 Agenda Date: 9/9/2025 Agenda #: D.1

To: Contra Costa County Housing Authority Board of Commissioners

From: Joseph Villarreal, Executive Director

Report Title: Temporary Hire of Housing Authority Retiree - Waiver of 180-Day 'Sit-out' Period at the
Housing Authority of the County of Contra Costa

☐Recommendation of the County Administrator ☐ Recommendation of Board Committee

RECOMMENDATIONS:
1. WAIVE the 180-day “sit out period” for Mr. Robert Moore, former Director of Development- Exempt, at
Housing Authority of the County of Contra Costa.
2. FIND that the appointment of retiree Mr. Moore as a temporary Housing Authority employee is necessary to
fill a critically needed position.
3. APPROVE and AUTHORIZE the hiring of retiree Mr. Moore as a temporary Housing Authority employee
for the period of September 15, 2025, through September 14, 2026.

BACKGROUND:
Mr. Moore retired from the Housing Authority of the County of Contra Costa on July 31, 2025, after 26 years
of service. It is essential that Mr. Moore return as a temporary employee to provide continuity of services until
his permanent replacement is hired and to train his current, temporary, replacement. The Housing Authority is
in the process of restructuring Mr. Moore’s former job and will soon be recruiting to permanently fill the analog
position that will replace most of Mr. Moore’s former duties.

The Housing Authority has determined that it is necessary for Mr. Moore to assist in several ongoing projects,
especially those that he has been leading until now, such as the remodel of the Authority’s Central Office, the
transformation of a former Wells Fargo branch into the Antioch Voucher office, oversight of a new Physical
Needs Assessment for all of our properties that is scheduled to begin this fall and submitting a variety of HUD-
required reports while training permanent staff in how to do so. Mr. Moore will not recreate his role as Director
of Development but will instead serve more as a project manager as Housing Rehabilitation Officer to bring
several outstanding projects to completion and as a trainer to permanent staff.

Management requests the 180-day "sit-out period" be waived so that Mr. Moore can help us ensure mission-
critical projects do not stall while we are redesigning his old position and hiring a replacement. The Authority
also needs Mr. Moore to continue training permanent staff through the annual cycle of HUD-required reporting
and to ensure the Department does not fail to meet all reporting requirements and deadlines while this training
takes place.

FISCAL IMPACT:
If the request is approved, this action will have an annual cost not to exceed $65,312, which is already included
in the Housing Authority’s operating budget.
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File #: 25-3470 Agenda Date: 9/9/2025 Agenda #: D.1

CONSEQUENCE OF NEGATIVE ACTION:
Failure to receive Board approval may adversely impact both ongoing, mission-critical projects and the ability
to meet required reporting requirements that will ultimately affect the Housing Authority's funding and annual
budget.
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CONTRA COSTA COUNTY

Staff Report

1025 ESCOBAR STREET
MARTINEZ, CA 94553

File #: 25-3475 Agenda Date: 9/9/2025 Agenda #: D.2

To: Contra Costa County Housing Authority Board of Commissioners

From: Joseph Villarreal, Executive Director

Report Title: Public Housing Repositioning Procurement Update

☐Recommendation of the County Administrator ☐ Recommendation of Board Committee

RECOMMENDATIONS:
RECEIVE a preliminary oral report on the Housing Authority’s procurement of a consultant(s) to assist in the
financial analysis and transition of the Authority’s existing public housing properties into other, more
sustainable forms of affordable housing.

BACKGROUND:
Staff will update the Board on the status of this effort since it is expected that the housing authority will seek
approval to enter into a contract at a Board of Supervisors meeting prior to our next Board of Commissioners
meeting in December.

FISCAL IMPACT:
None. Information item only.

CONSEQUENCE OF NEGATIVE ACTION:
None. Information item only.
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CONTRA COSTA COUNTY

Staff Report

1025 ESCOBAR STREET
MARTINEZ, CA 94553

File #: 25-3476 Agenda Date: 9/9/2025 Agenda #: D.3

To: Contra Costa County Housing Authority Board of Commissioners

From: Joseph Villarreal, Executive Director

Report Title: HUD Required Citizenship Status Reporting

☐Recommendation of the County Administrator ☐ Recommendation of Board Committee

RECOMMENDATIONS:
CONSIDER accept a report concerning existing and upcoming HUD-required citizenship status reporting
requirements.

BACKGROUND:
On August 27, 2025, the Washington Examiner published an article titled “HUD threatens funding for public
housing authorities shielding illegal immigrants.” The article previewed a letter that anonymous HUD sources
said would be first sent to the Washington DC Housing Authority and then later to every housing authority in
the country. According to the HUD sources cited in the article, each housing authority will be given 30 days to
do the following:

1. Identify all “mixed family” units, all units “by one or more individuals who do not contend that they
have immigration status”, and any beneficiaries granted assistance without verifying immigration status

2. Provide the full names and mailing addresses of all tenants identified and Request 1, along with any
Social Security numbers, alien administration numbers, alien file numbers, and proof of citizenship or
legal immigration status

3. Provide any “spreadsheet, analysis, or other prepared or gathered data concerning the number and/or
location of tenants with ineligible immigration status in all Public Housing covered programs”

4. Provide any documentation of a specific PHA’s compliance with federal code regarding immigrant
program eligibility

5. Provide names and full mailing address of any tenant found to have “misrepresented either his or her
citizenship, national, or eligible immigration status”

6. Provide a “full tenant file” associated with any positive hits on requests 1 or 5

Under what is known as the mixed status rule, housing authorities have been more restrictive than most federal
and state agencies in allowing non-citizens on HUD programs. For more than two decades, HUD has required
housing authorities to verify citizenship status. While some non-citizens were allowed on HUD programs, most
were not. When the rule was enacted, any household that had some eligible members and some ineligible
members was considered mixed status. Any mixed status family that was housed under the voucher or public
housing program was allowed to stay housed under that program but lost a portion of their funding equivalent
to the ratio of ineligible to eligible household members. For example, a family of 5 with 2 ineligible members
would be limited to 60% of the funding to which they would otherwise be entitled.
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File #: 25-3476 Agenda Date: 9/9/2025 Agenda #: D.3

While it is clear from the article that HUD believes not all housing authorities have been complying with the
existing law, HACCC believes it has complied fully. As such, HUD should have most of the information that it
appears will be requested of us. We will have to await our letter and any further instructions from HUD as to
exactly how we will be required to proceed.

Apart from this information request, the Administration has made it clear that it intends to eliminate mixed-
status eligibility. The elimination of mixed-status eligibility was proposed in the first Trump administration, and
it is expected to be completed in this term. At last check, HACCC had 41 or fewer mixed-status families out of
approximately 11,500 households in its various programs.

Staff will update the Board with anything learned on this matter prior to our meeting.

FISCAL IMPACT:
None. Information item only.

CONSEQUENCE OF NEGATIVE ACTION:
None. Information item only.
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CONTRA COSTA COUNTY

Staff Report

1025 ESCOBAR STREET
MARTINEZ, CA 94553

File #: 25-3479 Agenda Date: 9/9/2025 Agenda #: D.4

To: Contra Costa County Housing Authority Board of Commissioners

From: Joseph Villarreal, Executive Director

Report Title: STATUS REPORT CONCERNING EARLY SUNSET OF EMERGENCY HOUSING
VOUCHER PROGRAM

☐Recommendation of the County Administrator ☐ Recommendation of Board Committee

RECOMMENDATIONS:
CONSIDER accepting a report on the status of the early sunset of the U.S. Department of Housing and Urban
Development’s (HUD) Emergency Housing Voucher (EHV) program.

BACKGROUND:
n May 10, 2021, HACCC was awarded 197 EHVs. This amount was later increased to 201. Eligibility for the
EHV program was limited to individuals and families who are (1) homeless; (2) at risk of homelessness; (3)
fleeing, or attempting to flee, domestic violence, dating violence, sexual assault, stalking or human trafficking;
or (4) recently homeless and for whom providing rental assistance will prevent the family’s homelessness or
having high risk of housing instability.

The EHV program was originally scheduled to sunset on September 30, 2030, with program expenditures
permitted through September 30, 2035, if funds remained. However, on April 22, 2025, housing authorities
around the country were notified that the remaining funds allocated to the EHV program under the American
Rescue Plan Act of 2021 were being obligated in their entirety and that housing authorities would not receive
any additional EHV funding after the remaining funds were utilized. At that time, HUD estimated nationally
that housing authorities were receiving 100% of the funding needed to pay EHV rents for 2025 and 94% for
2026. After that, housing authorities must find other ways to pay this rent or the EHV families will lose their
housing assistance and, possibly, fall back into homelessness.

At this point, HACCC estimates it has enough funding to house every family currently on the EHV program
through December 2026. This target will change based on whether rents increase or decrease, how many
families stay on the program, and changes in household income among other factors. HUD has also said it will
update available funding throughout 2025 and into 2026 based on how these factors at a national level affect
available program funding. While HUD has obligated the remaining funds on paper to individual housing
authorities, HUD retains most of the actual cash and will adjust these as needed within program parameters
until all the funds have been spent.

At present, HACCC has 193 families on the EHV program. 168 of these families have a current lease, 6 are in
the process of moving out of Contra Costa and 19 are either searching for another home or are in the process of
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File #: 25-3479 Agenda Date: 9/9/2025 Agenda #: D.4

leaving the program.

Affordable, permanent housing solutions (and funding) are needed to solve homelessness. The EHV program
was an important tool in this effort. Contra Costa saw a reduction in its Point in Time count of 725 people from
2024 to 2025. Without funding to replace the EHV program, many of the remaining 193 households (more in
terms of people) will return to homelessness and erase much of that reduction. While HACCC expects to
transition most, if not all, of these families to our voucher program (based on our current budget and what is
expected from the next federal budget), this means that 193 new households will not be served from our wait
list. Most of these families have financial situations that place them on the edge of homelessness if they are not
actually homeless.

FISCAL IMPACT:
The Housing Authority of the County of Contra Costa (HACCC) has a remaining EHV funding balance of
approximately $4.9 million.

CONSEQUENCE OF NEGATIVE ACTION:

None.  Informational item only.
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CONTRA COSTA COUNTY

Staff Report

1025 ESCOBAR STREET
MARTINEZ, CA 94553

File #: 25-3471 Agenda Date: 9/9/2025 Agenda #: C.1

To: Contra Costa County Housing Authority Board of Commissioners

From: Joseph Villarreal, Executive Director

Report Title: INVESTMENT REPORT FOR THE QUARTER ENDING JUNE 30, 2025

☐Recommendation of the County Administrator ☐ Recommendation of Board Committee

RECOMMENDATIONS:
RECEIVE the Housing Authority of the County of Contra Costa’s investment report for the quarter ending on
June 30, 2025

BACKGROUND:
California Government Code (CGC) Section 53646 requires the Housing Authority of the County of Contra
Costa (HACCC) to present the Board of Commissioners with a quarterly investment report that provides a
complete description of HACCC’s portfolio. The report is required to show the issuers, type of investments,
maturity dates, par values (equal to market value here) and the current market values of each component of the
portfolio, including funds managed by third party contractors. It must also include the source of the portfolio
valuation (in HACCC’s case it is the issuer).  Finally, the report must provide certifications that (1) all
investment actions executed since the last report have been made in full compliance with the Investment Policy
and; (2) HACCC will meet its expenditure obligations for the next six months. (CGC 53646(b)).

The state-mandated report has been amended to indicate the amount of interest earned and how the interest was
allocated.  The amended report is attached.

In summary, HACCC had $29,674.33 in interest earnings for the quarter ending June 30th, 2025.  That interest
was earned within discrete programs and most of the interest earned is available only for use within the
program which earned the interest.  Further, interest earnings may be restricted to specific purposes within a
given program.

The Housing Choice Voucher Program reserve as of 12/31/2013 held in cash and investments was transitioned
to HUD held program reserve account.

 Non-restricted interest earnings within both the voucher and public housing programs must be used solely
within those programs, but such interest earnings can be used for a wider range of purposes within the
individual programs.  The interest earned in the State and Local fund can be used for any purpose within
HACCC’s scope of operations.

The interest earned for the quarter ending June 30th,2025 is shown below.  A more detailed report is attached.

Public Housing Housing Choice Voucher
Fund

Central
Office

State & Local

Unrestricted Interest
Earned

Restricted
Interest
Earned

Unrestricted
Interest
Earned

Unrestricted
Interest Earned

Unrestricted
Interest Earned

$9,521.73 $13,903.61  $6,248.99
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File #: 25-3471 Agenda Date: 9/9/2025 Agenda #: C.1

Public Housing Housing Choice Voucher
Fund

Central
Office

State & Local

Unrestricted Interest
Earned

Restricted
Interest
Earned

Unrestricted
Interest
Earned

Unrestricted
Interest Earned

Unrestricted
Interest Earned

$9,521.73 $13,903.61  $6,248.99

FISCAL IMPACT:
None.  For reporting purposes only.

CONSEQUENCE OF NEGATIVE ACTION:
Should the Board of Commissioners elect not to accept the investment report it would result in an audit finding
of non-compliance and could ultimately affect future funding from the U.S. Department of Housing and Urban
Development (HUD).
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HOUSING AUTHORITY OF CONTRA COSTA COUNTY
INVESTMENT REPORT :      PORTFOLIO HOLDINGS BY TYPE
For Period Ending: 6/30/2025

Cantella & Company

Fidelity Market Reserves Money Market 87,979.56             3.940% ongoing ongoing 87,979.56              

State Bank of India Certificate of Deposit             105,000.00 1.000% 4/27/21 4/27/26 110,252.88           

Sally Mae Bank Certificate of Deposit               75,000.00 1.050% 9/23/21 9/22/26 78,937.50             

Synchrony Bank Certificate of Deposit             100,000.00 0.950% 9/24/21 9/24/26 104,752.60           

Federal Home Loan bank Govt Agency             115,000.00 1.350% 1/27/22 1/27/26 121,214.25           

Federal Home Loan bank Govt Agency             110,000.00 1.750% 2/04/22 1/27/27 119,588.08           

American Express national Bank Certificate of Deposit             247,000.00 2.000% 3/09/22 3/09/27 271,713.53           

Capital One Bank, USA Certificate of Deposit             230,000.00 2.250% 3/23/22 3/23/27 255,889.18           

BMO Harris Bank Certificate of Deposit             150,000.00 3.300% 6/15/22 6/15/27 174,763.56           

Morgan Stanley Bank Certificate of Deposit             150,000.00 3.750% 6/30/22 6/30/27 178,140.41           

Discover Bank Certificate of Deposit             140,000.00 3.300% 7/20/22 7/20/26 158,492.66           

Sallie Mae Bank Certificate of Deposit             173,000.00 3.300% 7/20/22 7/21/25 190,158.28           

Federal Home Loan bank Govt Agency             150,000.00 4.000% 9/02/22 8/25/27 179,884.93           

CIBC Bank USA Certificate of Deposit             150,000.00 4.350% 5/16/23 5/15/28 182,642.88           

Texas Trust Credit Union Certificate of Deposit             150,000.00 5.000% 8/09/23 8/09/27 180,020.55           

Greenstate Credit Union Certificate of Deposit             130,000.00 5.000% 8/29/23 8/29/28 162,535.62           

Toyota Financial Bank Certificate of Deposit             100,000.00 4.600% 5/24/24 5/24/29 123,012.60           

Federal Home Loan  Mort Corp Govt Agency             720,000.00 4.300% 8/23/24 8/07/29 873,527.67           

Farmer  Mac Govt Agency             200,000.00 4.790% 1/31/25 1/28/30 247,847.51           

Federal Home Loan  Mort Corp Govt Agency             150,000.00 4.250% 5/29/25 5/20/30 181,735.27           

Morgan Stanley Private Bank Certificate of Deposit             110,000.00 4.350% 6/23/25 6/21/30 133,911.89           

GRAND TOTALS 3,542,979.56     4,117,001.42     

L.A.I.F. (Acct # 25-07-003) Liquid Account 120,396.24        4.40% ongoing ongoing 120,396.24        

GRAND TOTALS 3,663,375.80     4,237,397.66     

Issuer
Investment

Type
 Amount
Invested 

Yield
Investment

Date
Maturity

Date

 Estimated
Value@

Maturity Date 

Invesment Report for Board QE 06-30-25
(Investments Rpt to June 25 ) Last Printed:  7/17/2025 21



HOUSING AUTHORITY OF CONTRA COSTA COUNTY
INVESTMENT REPORT BY FUND

Fidelity Market Reserves 87,979.56             3,334.65            14,688.06             69,956.84           

State Bank of India 105,000.00           105,000.00         

Sally Mae Bank 75,000.00             7,093.60            67,906.40           

Synchrony Bank 100,000.00           100,000.00        

Federal Home Loan bank 115,000.00           115,000.00         

Federal Home Loan bank 110,000.00           110,000.00         

American Express national Bank 247,000.00           247,000.00         

Capital One Bank, USA 230,000.00           230,000.00         

BMO Harris Bank 150,000.00           150,000.00         

Morgan Stanley Bank 150,000.00           150,000.00         

Discover Bank 140,000.00           140,000.00         

Sallie Mae Bank 173,000.00           173,000.00           

Federal Home Loan bank 150,000.00           150,000.00         

CIBC Bank USA 150,000.00           150,000.00           

Texas Trust Credit Union 150,000.00           150,000.00         

Greenstate Credit Union 130,000.00           130,000.00        

Toyota Financial Bank 100,000.00           100,000.00           

Federal Home Loan  Mort Corp 720,000.00           720,000.00        

Farmer  Mac 200,000.00           200,000.00         

Federal Home Loan  Mort Corp 150,000.00           150,000.00           

Morgan Stanley Private Bank 110,000.00           110,000.00           

3,542,979.56     960,428.25     697,688.06        1,884,863.24   -                       -                 

120,396.24        -                  -                     -                   120,396.24    

3,663,375.80     960,428.25     697,688.06        1,884,863.24   -                       120,396.24    GRAND TOTALS

GRAND TOTALS

L.A.I.F. (Acct # 25-07-003)

Cantella & Company

 Housing Choice 
Voucher 

  Rental 
Rehabilitation 

For Period Ending 6/30/2025
Amount Invested by Fund:

Issuer
 Amount
Invested 

 Public 
Housing 

 Management  Central Office 
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HOUSING AUTHORITY OF CONTRA COSTA COUNTY
Report per CGC 53646     CURRENT MARKET VALUE
For Period Ending 6/30/2025  

Cantella & Company

Fidelity Market Reserves Money Market ongoing 87,979.56                      87,979.56                3.94%

State Bank of India Certificate of Deposit 4/27/2026 105,000.00                    102,377.10 1.00%

Sally Mae Bank Certificate of Deposit 9/22/2026 75,000.00                      72,339.00 1.05%

Synchrony Bank Certificate of Deposit 9/24/2026 100,000.00                    96,319.00 0.95%

Federal Home Loan bank Govt Agency 1/27/2026 115,000.00                    113,078.35 1.35%

Federal Home Loan bank Govt Agency 1/27/2027 110,000.00                    106,306.20 1.75%

American Express national Bank Certificate of Deposit 3/09/2027 247,000.00                    238,955.21 2.00%

Capital One Bank, USA Certificate of Deposit 3/23/2027 230,000.00                    223,302.40 2.25%

BMO Harris Bank Certificate of Deposit 6/15/2027 150,000.00                    148,102.50 3.30%

Morgan Stanley Bank Certificate of Deposit 6/30/2027 150,000.00                    149,371.50 3.75%

Discover Bank Certificate of Deposit 7/20/2026 140,000.00                    138,944.40 3.30%

Sallie Mae Bank Certificate of Deposit 7/21/2025 173,000.00                    172,889.28 3.30%

Federal Home Loan bank Govt Agency 8/25/2027 150,000.00                    149,292.00 4.00%

CIBC Bank USA Certificate of Deposit 5/15/2028 150,000.00                    151,354.50 4.35%

Texas Trust Credit Union Certificate of Deposit 8/09/2027 150,000.00                    153,114.00 5.00%

Greenstate Credit Union Certificate of Deposit 8/29/2028 130,000.00                    133,836.30 5.00%

Toyota Financial Bank Certificate of Deposit 5/24/2029 100,000.00                    101,933.00 4.60%

Federal Home Loan  Mort Corp Govt Agency 8/07/2029 720,000.00                    718,848.00 4.30%

Farmer  Mac Govt Agency 1/28/2030 200,000.00                    201,196.00 4.79%

Federal Home Loan  Mort Corp Govt Agency 5/20/2030 150,000.00                    149,650.50 4.25%

Morgan Stanley Private Bank Certificate of Deposit 6/21/2030 110,000.00                    109,280.60 4.35%

3,542,979.56             3,518,469.40        

L.A.I.F. (Acct # 25-07-003) Liquid Account ongoing 120,396.24                    120,396.24              4.40%

GRAND TOTALS 3,663,375.80                 3,638,865.64           

Issuer
Investment

Type
Maturity

Date
 Amount
Invested 

 Current Market
Value

(at 6/30/25) 
Yield
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HOUSING AUTHORITY OF CONTRA COSTA COUNTY
Investment Interest  Earnings Report

 Public Housing  Management  Central 
 Rental  
Rehab 

 Housing 
Voucher 

 Unrestricted  Unrestricted  Unrestricted  Unrestricted  Unrestricted 

Cantella & Company

Fidelity Market Reserves 87,979.56        854.73        32.40               142.70             679.64             -                 -                   

State Bank of India 105,000.00      258.90        -                   -                   258.90             -                   

Sally Mae Bank 75,000.00        194.18        18.37               -                   175.81             -                 -                   

Synchrony Bank 100,000.00      234.25        234.25             -                   -                   -                   

Federal Home Loan bank 115,000.00      382.81        -                   -                   382.81             -                   

Federal Home Loan bank 110,000.00      474.66        -                   -                   474.66             -                   

American Express national Bank 247,000.00      1,218.08     -                   -                   1,218.08          -                   

Capital One Bank, USA 230,000.00      1,276.03     -                   -                   1,276.03          -                   

BMO Harris Bank 150,000.00      1,220.55     -                   -                   1,220.55          -                   

Morgan Stanley Bank 150,000.00      1,386.99     -                   -                   1,386.99          -                   

Discover Bank 140,000.00      1,139.18     -                   -                   1,139.18          -                   

Sallie Mae Bank 173,000.00      1,407.70     1,407.70          -                   

Federal Home Loan bank 150,000.00      1,479.45     -                   -                   1,479.45          -                   

CIBC Bank USA 150,000.00      1,608.90     1,608.90          -                   

Texas Trust Credit Union 150,000.00      1,849.32     -                   1,849.32          

Greenstate Credit Union 130,000.00      1,602.74     1,602.74          -                   -                   

Toyota Financial Bank 100,000.00      1,134.25     -                   1,134.25          -                   

Federal Home Loan  Mort Corp 720,000.00      7,633.97     7,633.97          -                   -                   

Farmer  Mac 200,000.00      2,362.19     -                   -                   2,362.19          

Federal Home Loan  Mort Corp 150,000.00      558.90        -                   558.90             

Morgan Stanley Private Bank 110,000.00      91.77          -                   91.77               

-                                        3,542,979.56   28,369.55   9,521.73          4,944.22          13,903.61        -                 -                   

L.A.I.F. (Acct # 25-07-003) 120,396.24      1,304.77        

GRAND TOTALS 3,663,375.80   29,674.33   9,521.73          4,944.22          13,903.61        1,304.77        -                   

For Period Ending 6/30/2025

150189

Interest Earned this Quarter by Fund

 Amount
Invested 

 Interest
Earned
this Qtr 
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CONTRA COSTA COUNTY

Staff Report

1025 ESCOBAR STREET
MARTINEZ, CA 94553

File #: 25-3473 Agenda Date: 9/9/2025 Agenda #: C.2

To: Contra Costa County Housing Authority Board of Commissioners

From: Joseph Villarreal, Executive Director

Report Title: ANNUAL REVIEW AND APPROVAL OF INVESTMENT POLICY

☐Recommendation of the County Administrator ☐ Recommendation of Board Committee

RECOMMENDATIONS:
ADOPT Resolution No. 5272 to invest HUD and non-HUD funds according to HACCC’s Investment Policy.

BACKGROUND:
California Government Code (CGC) Section 53646(a)(2)] requires staff to annually prepare and submit a
statement of investment policy, and any changes thereto, to the Board of Commissioners for consideration at a
public meeting.

HACCC’s Investment Policy was developed following guidelines set forth both by the State and the U.S.
Department of Housing and Urban Development (HUD).  In general, the State’s approach to investing public
funds is outlined in CGC Section 53600.5, which reads as follows:

When investing, reinvesting, purchasing, acquiring, exchanging, selling, or managing public funds, the primary
objective of a trustee shall be to safeguard the principal of the funds under its control. The secondary objective
shall be to meet the liquidity needs of the depositor. The third objective shall be to achieve a return on the funds
under its control.

The majority of HACCC’s funds are federal moneys received from HUD.  When investing these moneys
HACCC must follow both the broad guidelines listed above as required by the State and HUD’s more specific
requirements set forth in HUD PIH Notice 2002-13.  It authorizes housing authorities to invest HUD funds in
the following:

· United States Treasury Bills, Notes and Bonds;

· Obligations issued by Agencies or Instrumentalities of the U.S. Government;

· State or Municipal Depository Funds, such as the Local Agency Investment Fund (LAIF) or pooled cash
investment funds managed by County treasurers;

· Insured Demand and Savings Deposits, provided that deposits in excess of the insured amounts must be
100% collateralized by federal securities;

· Insured Money Market Deposit Accounts;

· Insured SUPER NOW accounts, provided that deposits in excess of the insured amount must be 100%
collateralized by federal securities;

· Negotiable Certificates of Deposit issued by federally or state chartered banks or associations, limited to
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no more than 30% of surplus funds;

· Repurchase/Reverse Repurchase Agreements of any securities authorized by this section; securities
purchased under purchase agreements shall be no less than 102% of market value;

· Sweep Accounts that are 100% collateralized by federal securities;

· Shares of beneficial interest issued by diversified management companies investing in the securities and
obligations authorized by this Section (Money Market Mutual Funds);

· Funds must carry the highest rating of at least two national rating agencies and are limited to not more
than 20% of surplus funds;

· Funds held under the terms of a Trust Indenture or other contract or agreement including the HUD/PHA
Annual Contributions Contract, may be invested according to the provisions of those indentures or
contracts; and

· Any other investment security authorized under the provisions of HUD Notice PIH 02-13.

Any non-HUD moneys controlled by HACCC may be invested in the following instruments permitted by the
State (CGC Section 53601 et. seq.):

· Bonds issued by the local entity with a maximum maturity of five years;

· United States Treasury Bills, Notes and Bonds;

· Registered state warrants or treasury notes or bonds issued by the State of California;

· Bonds, notes, warrants or other evidence of debt issued by a local agency within the State of California,
including pooled investment accounts sponsored by the State of California, County Treasurer, other
local agencies or Joint Powers Agencies;

· Obligations issued by Agencies or Instrumentalities of the U.S. Government;

· Bankers Acceptances with a term not to exceed 270 days, limited to 40% of surplus funds; no more than
30% of surplus funds can be invested in Bankers Acceptances of any single commercial bank;

· Prime Commercial Paper with a term not to exceed 180 days and the highest ranking issued by Moody’s
Investors Service or Standard & Poor’s Corp., limited to 15% of surplus funds; provided that if the
average total maturity of all commercial papers does not exceed 31 days up to 30% of surplus funds can
be invested in commercial papers.

· Negotiable Certificates of Deposit issued by federally or state chartered banks or associations, limited to
not more than 30% of surplus funds;

· Repurchase/Reverse Repurchase Agreements of any securities authorized by this Section, securities
purchased under these agreements shall be no less than 102% of market value.

· Securities purchased under reverse repurchase agreements shall be for temporary and unanticipated cash
flow needs only.

· Medium term notes (not to exceed two years) of U.S. corporations rated “AAA” or better by Moody’s
or Standard & Poor’s limited to not more than 30% of surplus funds;

· Shares of beneficial interest issued by diversified management companies investing in the securities and
obligations authorized by this Section (Money Market Mutual Funds), limited to not more than 15% of
surplus funds;

· Funds held under the terms of a Trust Indenture or other contract or agreement may be invested
according to the provisions of those indentures or agreements;

· Collateralized bank deposits with a perfected security interest in accordance with the Uniform
Commercial Code (UCC) or applicable federal security regulations;

· Any mortgage pass-through security, collateralized mortgage obligation, mortgaged backed or other pay
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-through bond, equipment least-backed certificate, consumer receivable pass-through certificate or
consumer receivable backed bond of a maximum maturity of five years, securities in this category must
be rated AA or better by a national rating service and are limited to not more than 30% of surplus funds;

· Any other investment security authorized under the provisions of California Government Code Sections
5922 and 53601.

HACCC takes a conservative approach to investing. In the past, the majority of HACCC’s available funds (over
50%) have been placed in the Local Agency Investment Fund (LAIF), an investment alternative for California's
local governments and special districts that is under the oversight of the State Treasurer. Investments in LAIF
are highly liquid, as deposits can be converted to cash within twenty-four hours without loss of interest or
principal. Under Federal Law, the State of California cannot declare bankruptcy, thereby providing some
assurance that the investments are secure. HACCC’s remaining investments are in certificates of deposit,
money market accounts and government securities.

As a result of HUD's recapture of the Section 8 housing assistance payment reserves from every housing
authority, the percentage of HACCC's invested funds held by LAIF has decreased to 2.70%.

In order to monitor HACCC’s compliance with the Investment Policy, staff provide the Board of
Commissioners with quarterly reports showing HACCC’s investments and any recent activity or changes in
those investments as required by CGC Section 53646(b). Compliance with the Investment Policy is also
reviewed during HACCC’s independent audit.  HACCC has had no findings or comments regarding its
investment activity.

Staff’s recommendation is to maintain HACCC’s current policy (see attachment).  The attached policy was
originally approved by the Board in 2007.

FISCAL IMPACT:
This policy requires the Housing Authority of the County of Contra Costa (HACCC) to take a prudent approach
to investing and that HACCC will not make any speculative investments, considering the probable safety of the
capital as well as the probable income to be derived.  The primary objectives of HACCC’s investment
activities, in order of priority, are: safety; liquidity; return on investment.

CONSEQUENCE OF NEGATIVE ACTION:
Should the Board of Commissioners elect not to adopt Resolution No. 5272 approving the Investment Policy
for the Housing Authority of the County of Contra Costa, HACCC would not be in compliance with HUD
regulations and California Government Code.
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THE BOARD OF COMMISSIONERS  
HOUSING AUTHORITY OF THE COUNTY OF CONTRA COSTA  

 
RESOLUTION NO. 5272 

 
RESOLUTION APPROVING THE INVESTMENT POLICY OF THE AUTHORITY 

 
 

WHEREAS, The U.S. Department of Housing and Urban Development (HUD) has established 
requirements governing cash management and approved investment instruments for certain funds 
under the control of the Public Housing Authorities; and 

 
WHEREAS, the Legislature of the State of California has declared that the deposit and investment of 

public funds by local officials and local agencies is an issue of statewide concern, California 
Government Code (Government Code) Section 53600.6; and  

 
WHEREAS; the legislative body of a local agency may invest surplus monies not required for the 

immediate necessities of the local agency in accordance with the provisions of HUD’s Public and 
Indian Housing Notice 02-13 and Government Code Section 53601; and  

 
WHEREAS, the Executive Director of the Housing Authority of the County of Contra Costa (HACCC)  shall 

annually prepare and submit a statement of investment policy and such policy, and any changes 
thereto, shall be considered by the Board of Commissioners of the Housing Authority at a public 
meeting [Government Code Section 53646 (a)(2)]; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Board of Commissioners of the Housing Authority of the 

 County of Contra Costa that it shall be the policy of the HACCC to invest funds in a manner 
 which will provide the maximum safety, liquidity and reasonable investment return while 
 meeting the daily cash flow demands of the HACCC and conforming to all statues governing the 
 investment of HACCC funds.  

 
 
PASSED AND ADOPTED ON ___________________________by the following vote of the Commissioners. 
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Staff Report

1025 ESCOBAR STREET
MARTINEZ, CA 94553

File #: 25-3472 Agenda Date: 9/9/2025 Agenda #: C.3

To: Contra Costa County Housing Authority Board of Commissioners

From: Joseph Villarreal, Executive Director

Report Title: ADOPT AMENDMENTS TO THE PROCUREMENT POLICY TO ALIGN WITH UPDATED
FEDERAL AND STATE REGULATIONS AND BEST PRACTICES

☐Recommendation of the County Administrator ☐ Recommendation of Board Committee

RECOMMENDATIONS:
ADOPT the revised Procurement Policy for the Housing Authority of the County of Contra Costa (HACCC) to
align with updated federal and state procurement regulations, incorporate the Buy America Preference, clarify
roles and responsibilities, and modernize internal practices for efficiency, accountability, and equity.

BACKGROUND:
HACCC last adopted a full revision of its Procurement Policy in 2015. Since that time, federal regulations-
including 2 CFR Part 200 (Uniform Guidance)-have been updated, and HUD Procurement Handbook 7460.8
REV 2 has provided expanded interpretation of those rules. Additionally, California procurement statutes and
public contracting standards have evolved, particularly around conflict of interest, small business inclusion, and
public works contracting.
This amended Procurement Policy reflects a comprehensive update to incorporate these regulatory changes and
improve clarity, accessibility, and internal consistency. These changes are intended to enhance oversight,
improve vendor transparency, and streamline purchasing processes in line with national best practices.

This update also incorporates changes approved by the Board in May 2025 to amend the HACCC Procurement
Policy by increasing the purchase thresholds as follows: petty cash from $50 to $250, micro purchases from
$3,000 to $10,000, and small purchases from $150,000 to $200,000.

The following key updates have been made:

· Updated all regulatory citations to reflect current law.

· Clarified applicability of the Procurement Policy to mixed-funding projects and emphasized consistent
application of HUD regulations when federal funds are used.

· Expanded conflict of interest provisions and included explicit reference to California’s Political Reform
Act and HUD’s conflict standards.

· Added restrictions on post-employment procurement involvement for former employees.

· Defined sanctions and waiver processes for violations of ethical standards.

· Strengthened internal oversight requirements for procurement planning, solicitation methods, and
evaluation protocols.

· Outlined role-specific procurement authorities, including delegation from the Executive Director to
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Contracting Officers.

· Required public notice for procurements above the small purchase threshold and standardized practices
for cancellations and bid protests.

· Strengthened documentation expectations for Small Purchases, including informal quotes and price
comparisons.

· Encouraged cooperative purchasing and use of prequalified vendor lists that promote open and inclusive
competition.

· Required prior HUD approval before initiating litigation, appealing judgments, or entering settlements
involving HUD-assisted activities.

· Clarified requirements for cost reasonableness and Independent Cost Estimates (ICE) for each
procurement method.

· Included explicit rules for credit card usage, purchase order reconciliation, and procurement file
documentation.

· Added Bonding Requirements for construction contracts over $200,000.

· Incorporated performance evaluation protocols for vendors and guidance for using contract extensions
and options.

· Clarified acceptable contract types and prohibited use of cost-plus-percentage-of-cost arrangements.

· Required clear contract clauses for pricing, options, and performance monitoring.

· Clarified when noncompetitive proposals (sole-source) may be used and added justification procedures.

· Integrated Buy America Preference (BAP) requirements in accordance with the Build America, Buy
America Act.

· Reaffirmed commitment to small, minority-owned, and women-owned businesses, including
compliance with Section 3 and Title VI.

The revised Procurement Policy has been reviewed internally and aligns with both federal guidance and
industry standards. The proposed changes are attached to this memo.

FISCAL IMPACT:
No direct financial impact. The revised Procurement Policy is designed to ensure compliance with all
applicable laws and regulations, mitigate risk, and enhance operational efficiency.

CONSEQUENCE OF NEGATIVE ACTION:
Failure to adopt the revised Procurement Policy may result in non-compliance with federal and state
procurement requirements, increased audit risk, and potential disallowance of expenses or grant funds. HACCC
would also be out of step with current best practices for public sector procurement.
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Housing Authority of the County of Contra Costa 

 

PROCUREMENT POLICY 
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Table of Contents 

1.0 INTRODUCTION .................................................................................................................................................... 3 

1.1 General. ..................................................................................................................................... 3 

2.0 GENERAL PROVISIONS ...................................................................................................................................... 3 

2.1  General. ..................................................................................................................................... 4 

2.2  Applicability to Funding Source ............................................................................................... 4 

2.3  Definitions. ............................................................................................................................... 4 

2.4 Exclusions. ................................................................................................................................ 4 

2.5 Changes in Laws and Regulations. ........................................................................................... 5 

2.6 Public Access to Procurement Information. ............................................................................. 5 

3.0 ETHICS IN PUBLIC CONTRACTING ................................................................................................................ 5 

3.1  General. ..................................................................................................................................... 5 

3.2  Conflicts of Interest. ................................................................................................................. 5 

3.3  Gratuities, Kickbacks, and Use of Confidential Information. .................................................. 5 

3.4 Prohibition against Contingent Fees. ........................................................................................ 5 

3.5 Federal Contracts ...................................................................................................................... 6 

3.6 Former Employees .................................................................................................................... 6 

3.7 Prohibition against Drafting Specifications or Requirements .................................................. 7 

3.8 Waivers ..................................................................................................................................... 7 

4.0 PROCUREMENT AUTHORITY AND ADMINISTRATION ............................................................................ 7 

4.1  Planning. ................................................................................................................................... 7 

4.2  Procurement Administration. .................................................................................................... 7 

4.3  Procurement Authority. ............................................................................................................ 9 

5.0 PROCUREMENT METHODS ..................................................................................................................................... 10 

5.1  General. ................................................................................................................................... 10 

5.1 Petty Cash Purchases. ............................................................................................................. 10 

5.2  Small Purchase Procedures. .................................................................................................... 10 

5.3 Sealed Bids. ............................................................................................................................ 10 

5.4 Competitive Proposals. ........................................................................................................... 11 

5.5 Noncompetitive Proposals. ..................................................................................................... 13 

5.6  Cooperative Purchasing/Intergovernmental Agreements. ...................................................... 15 

5.7  Contracting with Resident Organizations. .............................................................................. 15 

5.8  Contracting for Legal Services. .............................................................................................. 15 

38



 

 

HOUSING AUTHORITY OF THE COUNTY OF CONTRA COSTA 

Page 2 

6.0 INDEPENDENT COST ESTIMATE (ICE) ........................................................................................................ 15 

6.1  General. ................................................................................................................................... 15 

7.0 COST AND PRICE ANALYSIS (CPA) ............................................................................................................... 15 

7.1  General. ................................................................................................................................... 15 

8.0 SOLICITATION AND ADVERTISING ............................................................................................................. 16 

8.1 Method of Solicitation. ........................................................................................................... 16 

8.2 Time Frame. ............................................................................................................................ 17 

8.3 Form. ....................................................................................................................................... 17 

8.4 Time Period for Submission of Bids. ..................................................................................... 17 

8.5 Cancellation of Solicitations. .................................................................................................. 17 

8.6 Credit (or Purchasing) Cards. ................................................................................................. 18 

9.0 BONDING REQUIREMENTS ............................................................................................................................. 19 

9.1 General. ................................................................................................................................... 19 

10.0 CONTRACTOR QUALIFICATIONS AND DUTIES ....................................................................................... 19 

10.1 Contractor Responsibility ....................................................................................................... 19 

10.2 Suspension and Debarment..................................................................................................... 21 

10.3 Licensing. ................................................................................................................................ 21 

10.4 Vendor Mailing and Prequalification Lists. ............................................................................ 21 

11.0 CONTRACT PRICING ARRANGEMENTS ..................................................................................................... 21 

11.1 Contract Types. ....................................................................................................................... 21 

11.2 Options. ................................................................................................................................... 21 

12.0 CONTRACT CLAUSES ....................................................................................................................................... 22 

12.1 Contract Pricing Arrangements. ............................................................................................. 22 

12.2 Required Forms. ..................................................................................................................... 22 

12.3 Required Contract Clauses: .................................................................................................... 22 

12.4 Use of Options ........................................................................................................................ 23 

13.0 CONTRACT ADMINISTRATION...................................................................................................................... 24 

13.1 General. ................................................................................................................................... 24 

14.0 SPECIFICATIONS ................................................................................................................................................ 24 

14.1 General. ................................................................................................................................... 24 

14.2 Limitation. .............................................................................................................................. 24 

15.0 APPEALS AND REMEDIES ................................................................................................................................ 24 

15.1 General. ................................................................................................................................... 24 

15.2 Informal Appeals Procedure. .................................................................................................. 25 

15.3 Formal Appeals Procedure. .................................................................................................... 25 

16.0 BUY AMERICA PREFERENCE ............................................................................................................................... 26 

39



 

 

HOUSING AUTHORITY OF THE COUNTY OF CONTRA COSTA 

Page 3 

16.1 Requirements. ............................................................................................................................. 26 

16.2 Construction Material Standards ............................................................................................ 26 

16.3 Definitions. ............................................................................................................................. 27 

16.4 Waivers. ...................................................................................................................................... 28 

16.5 Exemptions. ................................................................................................................................ 29 

17.0 ASSISTANCE TO SMALL AND OTHER BUSINESSES ................................................................................. 29 

17.1 Required Efforts. ..................................................................................................................... 29 

17.2 Goals. ...................................................................................................................................... 30 

17.3 Definitions. ............................................................................................................................. 30 

18.0 DOCUMENTATION ............................................................................................................................................. 31 

18.1 Required Records. ................................................................................................................... 31 

18.2 Level of Documentation. ........................................................................................................ 31 

18.3 Record Retention. ................................................................................................................... 31 

19.0 DISPOSITION OF SURPLUS PROPERTY ....................................................................................................... 31 

19.1 General. ................................................................................................................................... 31 

20.0 FUNDING AVAILABILITY ................................................................................................................................ 31 

20.1 General. ................................................................................................................................... 31 

 

 

 

1.0 INTRODUCTION 

1.1 General.   

 

This Procurement Policy (Policy) is established for the Housing Authority of the County of 

Contra Costa (hereinafter, “HACCC”) by Action of HACCC’s Board of Commissioners 

(Board) on December 8, 2015,  for the acquisition of supplies, materials and equipment, 

personal and professional services, and construction and maintenance services in accordance 

with and subject to state and federal laws and regulations, including the following, as the same 

may be amended or superseded from time to time: the Annual Contributions Contract (ACC) 

between HACCC and the United States Department of Housing and Urban Development 

(HUD), HUD Notice SD-2015-01 (Transition to 2 CFR Part 200, Uniform Administrative 

Requirements, Cost Principles, and Audit Requirements for Federal Awards, Final Guidance, 

issued February 26, 2015), Federal Regulations at 2 CFR §200.317 through §200.326 

(procurement standards), the Buy America Build America Act, Cal. Labor Code sections 1720-

1861 (Public Works), Cal. Public Contract Code,  Cal. Government Code, Title 2 of the 

California Code of Regulations at sections 18110 – 18997 (Conflicts of Interest), Title 8 of the 

California Code of Regulations at sections 16000-16403 (Payment of Prevailing Wages upon 

Public Works), and applicable State and Local laws. 

 

2.0 GENERAL PROVISIONS 
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2.1  General.   

 

HACCC shall:  

 

2.1.1 Provide for a procurement system of quality and integrity;  

 

2.1.2 Provide for the fair and equitable treatment of all persons or firms involved in 

purchasing by HACCC; 

 

2.1.3 Ensure that supplies and services (including construction) are procured 

efficiently, effectively, and at the most favorable and valuable prices available to 

HACCC;  

 

2.1.4 Maintain oversight to ensure that contractors perform in accordance with the 

terms, conditions, and specifications of their contracts or purchase orders; 

 

2.1.5 Promote competition in contracting; and  

 

2.1.6 Assure that HACCC purchasing actions are in full compliance with applicable 

Federal standards, HUD regulations, State, and local laws. 

 

2.2  Applicability to Funding Source   

This Policy applies to all procurement actions of HACCC, regardless of the source of funds, 

except as noted under “exclusions” below.  However, nothing in this Policy shall prevent 

HACCC from complying with the terms and conditions of any grant, contract, gift or bequest 

that is otherwise consistent with the law. When both HUD and non-Federal grant funds are 

used for a project, the work to be accomplished with the funds should be separately identified 

prior to procurement so that appropriate requirements can be applied, if necessary. If it is not 

possible to separate the funds, HUD procurement regulations shall be applied to the total 

project. If funds and work can be separated and work can be completed by a new contract, then 

regulations applicable to the source of funding may be followed. In carrying out its 

procurement activities, HACCC shall comply with any funding source requirements and all 

applicable laws and regulations, without necessarily imposing a higher standard than is 

necessary to ensure compliance with the applicable laws and regulations. 

2.3  Definitions.   

The term “procurement,” as used in this Policy, includes the procuring, purchasing, leasing, or 

renting of: (1) goods, supplies, equipment, and materials, (2) construction and maintenance; 

consultant services, (3) Architectural and Engineering (A/E) services, (4) Social Services, and 

(5) other services.  

2.4 Exclusions.   

This policy does not govern administrative fees earned under the Housing Choice Voucher 

(HCV) program, the award of vouchers under the HCV program, the execution of landlord 

Housing Assistance Payments contracts under that program, or non-program income, e.g., fee-

for-service revenue under 24 CFR §990, real estate purchase and sale transactions, or loan 

transactions.  These excluded areas are subject to applicable State and local requirements. 
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2.5 Changes in Laws and Regulations.   

In the event an applicable law or regulation is modified or eliminated, or a new law or 

regulation is adopted, the revised law or regulation shall, to the extent inconsistent with these 

Policies, automatically supersede these Policies.  

2.6 Public Access to Procurement Information.   

Most procurement information that is not proprietary is a matter of public record and shall be 

available to the public to the extent provided in the California Public Records Act (Government 

Code Section 6250 et seq.) or similar applicable law. 

 

3.0 ETHICS IN PUBLIC CONTRACTING 

3.1  General.   

HACCC hereby establishes this code of conduct regarding procurement issues and actions and 

shall implement a system of sanctions for violations. This code of conduct, etc., is consistent 

with applicable Federal, State, or local law. 

3.2  Conflicts of Interest.  

No employee, officer, Board member, or agent of HACCC shall participate directly or 

indirectly in the selection, award, or administration of any contract if a conflict of interest, 

either real or perceived, would be involved. Prohibited conflicts of interest are set forth in both 

state and federal law, including the Political Reform Act (Government Code sections 81000 – 

91014) an its implementing regulations (2 Cal. Code of Regs §§ 18110 – 18997) and (2 CFR 

200.318(c)(1)). This type of conflict would be when one of the people listed below has a 

financial or any other type of interest in or a tangible personal benefit from a firm considered 

for the contract: 

 

3.2.1 An employee, officer, Board member, or agent involved in making the award; 

 

3.2.2 His/her relative (including father, mother, son, daughter, brother, sister, uncle, 

aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-

law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, 

stepdaughter, stepbrother, stepsister, half-brother, or half-sister); 

 

3.2.3 His/her partner; or 

 

3.2.4 An organization which employs or is negotiating to employ, or has an 

arrangement concerning prospective employment, of any of the above. 

3.3  Gratuities, Kickbacks, and Use of Confidential Information.   

No officer, employee, Board member, or agent of HACCC shall ask for or accept gratuities, 

favors, or items of monetary value more than $50 from any contractor, potential contractor, or 

party to any subcontract, and shall not knowingly use confidential information for actual or 

anticipated personal gain. 

3.4 Prohibition against Contingent Fees.   
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Contractors wanting to do business with HACCC must not hire a person to solicit or secure a 

contract for a commission, percentage, brokerage, or contingent fee, except for bona fide 

established commercial selling agencies. 

3.5 Federal Contracts  

For federal contracts that are subject to the requirements of the Annual Contributions Contract 

(Form HUD-53012A) or the requirements of 24 CFR 982.161, the following restrictions apply, 

unless waived by HUD: 

 

3.5.1 Neither HACCC nor any of its vendors or their subcontractors may enter into 

any contract, subcontract, or arrangement in which any of the following classes of 

people have an interest, direct or indirect, during his or her tenure or for one year 

thereafter: 

 

3.5.1.1 Any present or former member or officer of the governing body of 

HACCC, or any member of the officer’s immediate family. There shall be 

excepted from this prohibition any present or former tenant commissioner who 

does not serve on the governing body of a resident corporation, and who 

otherwise does not occupy a policymaking position with the resident 

corporation, HACCC or a business entity.  

 

3.5.1.2 Any employee of HACCC or any contractor, subcontractor or agent of 

HACCC, who formulates policy or who influences decisions with respect to the 

project(s), or any member of the employee’s immediate family, or the 

employee’s partner. 

 

3.5.1.3 Any public official, member of the local governing body, or State or 

local legislator, or any member of such individuals’ immediate family, who 

exercises functions or responsibilities with respect to the project(s) of HACCC. 

 

3.5.1.4 Any employee of HACCC, or any contractor, subcontractor or agent of 

HACCC, who formulates policy or who influences decisions with respect to the 

programs; 

 

3.5.1.5 Any public official, member of a governing body, or State or local 

legislator, who exercises functions or responsibilities with respect to the 

programs; or  

 

3.5.1.6 Any member of the Congress of the United States. 

 

3.6.2 Any member of the classes described above shall disclose their interest or 

prospective interest to HACCC and to HUD. 

3.6 Former Employees 

A former HACCC employee, officer or agent shall not knowingly act as a principal or agent for 

anyone other than HACCC in connection with any contract or claim in which said person 

participated personally and substantially through decision, approval, disapproval, 
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recommendation, rendering of advice, investigation, or otherwise while a HACCC employee, 

officer or agent, where HACCC is a party or has a direct and substantial interest. 

 

A former HACCC employee or officer shall not engage in selling or attempting to sell supplies, 

materials, services or equipment to HACCC for a period of one year after such employment 

ceases. The terms "sell" means signing a bid or proposal; negotiating a contract; contacting any 

HACCC employee for the purpose of obtaining, negotiating or discussing changes in 

specifications, price, cost allowances or other terms of a contract; settling contract disputes; or 

any other liaison activity with a view toward the ultimate consummation of a sale, even if the 

actual contract is negotiated by another person.  

 

3.7 Prohibition against Drafting Specifications or Requirements 

To ensure objective contractor performance and eliminate unfair competitive advantage, 

contractors that develop or draft specifications, requirements, statements of work, or invitations 

for bids shall always be excluded from competing on those procurements. 

3.8 Waivers 

A conflict of interest may be waived by HUD for good cause, if permitted under State and local 

law. While the waiver is under consideration by HUD, the person for whom a waiver is 

requested may not exercise responsibilities or functions related to the waiver request.  

4.0 PROCUREMENT AUTHORITY AND ADMINISTRATION 

4.1  Planning.   

Planning is essential to managing the procurement function properly. Hence, HACCC’s 

Contracting Officer, or a designee, will periodically review its record of prior purchases, as 

well as future needs, to ensure that 

 

4.1.1 Find patterns of procurement actions that could be performed more efficiently or 

economically;  

 

4.1.2 Maximize competition and competitive pricing among contracts and decrease 

HACCC’s procurement costs;  

 

4.1.3 Reduce Agency administrative costs;  

 

4.1.4 Ensure that supplies and services are obtained without any need for re-

procurement (i.e., resolving bid protests);  

 

4.1.5 Minimize errors that occur when there is inadequate lead time;  

 

4.1.6 Avoid the acquisition of unnecessary or duplicative items; Consideration shall be given 

to storage, security, and handling requirements when planning the most appropriate purchasing 

actions. Consideration should be given to consolidating or breaking out procurements to obtain 

a more economical purchase. When appropriate, an analysis should be made between leasing 

and purchasing property or equipment to determine the most economic approach. 

4.2  Procurement Administration.   
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The Contracting Officer and the Executive Director and/or their designees shall ensure that: 

 

4.2.1 Procurement requirements are subject to an annual planning process to ensure 

efficient and economical purchasing; 

 

4.2.2 Contracts and modifications are in writing, clearly specifying the desired 

supplies, services and construction, and are supported by sufficient documentation 

regarding the history of the procurement, including as a minimum the method of 

procurement chosen, the selection of the contract type, the rationale for selecting or 

rejecting offers, and the basis for the contract price; 

 

4.2.3 For procurements other than those that follow the Small Purchase Procedures, 

public notice is given of each upcoming procurement; responses to such notice are 

honored to the maximum extent practical; bidders are provided sufficient time prior to 

the deadline for submission of bids or proposals; and notice of contract awards is made 

available to the public; 

 

4.2.4.  Solicitation procedures are conducted in full compliance with all applicable laws 

and regulations, including the federal standards set forth at 2 CFR at Part 200, 

particularly sections 200.318 through 200.326 (procurement standards); 

 

4.2.5.  For all solicitations not subject to the Small Purchase Procedures, an 

independent cost estimate is prepared before solicitation issuance and is appropriately 

safeguarded for each procurement, and a cost or price analysis is conducted of the 

responses received for all procurements; 

 

4.2.6.  For all solicitations subject to the Small Purchase Procedures (except Micro 

Purchases that shall only require one reasonable quote), either (i) an independent cost 

estimate is prepared before solicitation issuance and is appropriately safeguarded for 

each procurement and a cost or price analysis is conducted of the responses received for 

all procurements, or (ii) other reasonable and prudent means of ensuring price 

reasonableness are utilized, including, without limitation, securing multiple bids, 

comparing costs or prices with those paid by other public agencies for similar services 

or supplies or comparing costs or prices with previous contracting costs for similar 

services or supplies. 

 

4.2.7.  Contract awards that exceed the Simplified Acquisition Threshold are made to 

Responsive and Responsible bidders that offer the lowest price (for sealed bid contracts) 

and to Responsible offerors whose competitive proposals offer the Best Value to 

HACCC, considering price (except for those Competitive Proposals made by RFQ, as 

defined below), technical, and other factors as specified in the solicitation, and that all 

participants in the solicitation are timely notified of the results. 

 

4.2.8.  There are sufficient unencumbered funds available to cover the anticipated cost 

of each procurement before contract award or modification (including change orders), 

work is inspected before payment, and payment is made promptly for contract work 

performed and accepted; and  
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4.2.9.  HACCC complies with applicable HUD review requirements as established in 

operational procedures (such as a procurement manual or standard operating 

procedures) to implement this Policy. The ED shall also establish a system of sanctions 

for violations of the ethical standards described in Section 3.0 herein, consistent with 

Federal, State, or local law. 

4.3  Procurement Authority.   

Contracting authority under this Policy shall be vested in the following: 

 

4.3.1 Delegation. While the ED is responsible for ensuring that HACCC’s 

procurements comply with this Policy, the ED may delegate in writing all procurement 

authority as is necessary and appropriate to conduct the business of HACCC. 

 

4.3.2 Contracting Officer. The Contracting Officer or designee shall have the 

authority to: 

 

 4.3.2.1 Approve any procurement up to the Simplified Acquisition Threshold; 

 

4.3.2.2 Approve any change order to a construction contract authorized by the 

Board of Commissioners, pursuant to the provisions of this Policy; 

 

4.3.2.3 Approve any change order or amendment to a Board authorized contract 

up to the Simplified Acquisition Threshold; 

 

4.3.2.4 Approve any procurement of supplies, materials, services or equipment, 

without limit as to dollar amount, in the event of an Emergency as defined 

herein, provided that the nature and value of said purchases shall be reported to 

the Board of Commissioners at a public meeting at the earliest opportunity; 

 

4.3.2.5 Reject any bid or offer where the Contracting Officer determines that the 

price is unreasonably low based upon an Independent Cost Estimate, competing 

bids or offers, or other reasonable means. Determining a bid price to be 

unreasonable considers not only the total price of the bid or offer, but the prices 

for individual items included within the bid or offer; and 

 

4.3.2.6 Further delegate the authority set forth in this part in writing to other 

HACCC employees. 

 

4.3.3  Board of Commissioners. The Board of Commissioners reserves to itself the 

authority to approve all procurements not delegated to the Contracting Officer. The 

Board appoints and delegates procurement authority to the Executive Director (ED) in 

the amount not to exceed $200,000 and is responsible for ensuring that any procurement 

policies and procedures adopted are appropriate for HACCC.   All procurements that 

exceed $200,000 must have approval from the Board prior to award and/or contract 

execution.  

 

This Policy and any later changes shall be submitted to the Board of Commissioners for 

approval.  
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5.0 PROCUREMENT METHODS 

5.1  General.   

Upon the decision to purchase goods or services, one of the following procurement methods 

shall be chosen, based on the nature and anticipated dollar value of the total requirement. 

5.1 Petty Cash Purchases.   

Purchases under $250 may be handled via a petty cash account. Petty Cash Accounts may be 

established in an amount sufficient to cover small purchases made during a reasonable period, 

e.g., one month. For all Petty Cash Accounts, HACCC shall ensure that security is maintained, 

and only authorized individuals have access to the account. These accounts shall be reconciled 

and replenished periodically.  

5.2  Small Purchase Procedures.   

For any amounts above the Petty Cash ceiling, but not exceeding $200,000, HACCC may use 

small purchase procedures. Under small purchase procedures, HACCC shall obtain a 

reasonable number of quotes (a minimum of two, preferably three); however, for purchases of 

less than $10,000 (except for construction procurements which are set at $2,000), also known 

as Micro Purchases, only one quote is required provided the quote is considered reasonable. To 

the greatest extent feasible, and to promote competition, small purchases should be distributed 

among qualified sources. Quotations for Small Purchases (QSP), or quotes, may be obtained 

orally (either in person or by phone), by fax, in writing, or through e-procurement. The names, 

addresses, and/or telephone numbers of the offerors and people contacted, and the date and 

amount of each quotation shall be recorded and maintained as a public record (unless otherwise 

provided in State or local law). Award shall be made to the responsive and responsible vendor 

that submits the lowest cost to HACCC. If award is to be made for reasons other than lowest 

price, documentation shall be provided in the contract file. HACCC shall not break down 

requirements aggregating more than the small purchase threshold (or the Micro Purchase 

threshold) into several purchases that are less than the applicable threshold merely to: (1) 

permit use of the small purchase procedures or (2) avoid any requirements that apply to 

purchases that exceed the Micro Purchase threshold. 

5.3 Sealed Bids.   

Sealed bidding, also known as Invitation for Bids (IFB), shall be used for all contracts that 

exceed the small purchase threshold and that are not competitive proposals or non-competitive 

proposals, as these terms are defined in this Policy. Under sealed bids, HACCC publicly 

solicits bids and awards a firm fixed-price contract (lump sum or unit price) to the responsive 

and responsible bidder whose bid, conforming with all the material terms and conditions of the 

IFB, is the lowest in price. Sealed bidding is the preferred method for procuring construction, 

supply, and non-complex service contracts that are expected to exceed $200,000.   

                    

5.3.1 Conditions for Using Sealed Bids. HACCC shall use the sealed bid method if 

the following conditions are present: a complete, adequate, and realistic statement of 

work, specification, or purchase description is available; at least two, but preferably 

three or more responsible bidders are willing and able to compete effectively for the 

work; the contract can be awarded based on a firm fixed price; and the selection of the 

successful bidder can be made principally on the lowest price.  
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5.3.2  Solicitation and Receipt of Bids. An IFB is issued which includes the 

specifications and all contractual terms and conditions applicable to the procurement, 

and a statement that award will be made to the lowest responsible and responsive bidder 

whose bid meets the requirements of the solicitation. The IFB must state the time and 

place for both receiving the bids and the public bid opening. All bids received will be 

date and time-stamped and stored unopened in a secure place until the public bid 

opening. A bidder may withdraw the bid at any time prior to the bid opening.  

 

5.3.3 Pre-Bid Conference/Bidwalk. A pre-bid conference or bidwalk shall be 

scheduled with each issued IFB. Depending on the nature of the procurement, it may be 

virtual. Attendance is optional. The purpose of this conference is to assist prospective 

bidders to have a full understanding of the IFB documents so that they feel confident in 

submitting an appropriate bid; therefore, at this conference HACCC will conduct a brief 

overview of the IFB documents, including the attachments. Prospective bidders may 

also ask questions, though HACCC may require that some such questions are delivered 

in writing prior to a response being delivered. Whereas the purpose of this conference is 

to view the buildings to be demolished and review the IFB documents, attendees should 

bring a copy of the IFB documents to this conference. HACCC will not distribute any 

copies of the IFB documents at this conference. 

 

5.3.4 Bid Opening and Award. Bids shall be opened publicly and in the presence of 

at least one witness. All bids received shall be recorded on an abstract (tabulation) of 

bids, which shall then be made available for public inspection. If equal low bids are 

received from responsible bidders, selection shall be made by drawing lots or other 

similar random method. The method for doing this shall be stated in the IFB. If only one 

responsive bid is received from a responsible bidder, award shall not be made unless the 

price can be determined to be reasonable, based on a cost or price analysis. 

 

5.3.5  Corrections of Errors in Bids. Correction or withdrawal of bids may be 

permitted, where appropriate, before bid opening by written or telegraphic notice 

received in the office designated in the IFB prior to the time set for bid opening. After 

bid opening, corrections in bids may be permitted only if the bidder can show by clear 

and convincing evidence that a mistake of a nonjudgmental character was made, the 

nature of the mistake, and the bid price actually intended. A low bidder alleging a 

nonjudgmental mistake may be permitted to withdraw its bid if the mistake is clear on 

the face of the bid document, but the intended bid is unclear or the bidder submits 

convincing evidence that a mistake was made. All decisions to allow correction or 

withdrawal of a bid shall be supported by a written determination signed by the 

Contracting Officer. After bid opening, changes in bid prices or other provisions of bids 

prejudicial to the interest of HACCC or fair competition shall not be permitted. 

5.4 Competitive Proposals.   

Unlike sealed bidding, the competitive proposal method, also known as Request for Proposals 

(RFP), permits: consideration of technical factors other than price; discussion with offerors 

concerning offers submitted; negotiation of contract price or estimated cost and other contract 

terms and conditions; revision of proposals before the final contractor selection; and the 

withdrawal of an offer at any time up until the point of award. Awards are normally made on 
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the basis of the proposal that represents the best overall value to HACCC, considering price and 

other factors, e.g. technical expertise, experience quality of proposed staffing, etc., set forth in 

the solicitation and not solely the lowest price.  

 

5.4.1 Conditions for Use. Where conditions are not appropriate for the use of sealed 

bidding, competitive proposals may be used. Competitive proposals are the preferred 

method for procuring professional services that will exceed the small purchase 

threshold.  As detailed within Section 7.2.B of HUD Procurement Handbook 7460.8 

REV 2, “Only under limited circumstances would construction services be procured by 

competitive proposals;” accordingly, construction services will most typically be 

procured utilizing the sealed bid (IFB) or small purchase procedures (QSP). 

                                                         

5.4.2 Form of Solicitation. Other than A/E services, developer-related services and 

energy performance contracting, competitive proposals shall be solicited through the 

issuance of an RFP. The RFP shall clearly identify the importance and relative value of 

each of the evaluation factors as well as any subfactors and price. A mechanism for 

fairly and thoroughly evaluating the technical and price proposals shall be established 

before the solicitation is issued. Proposals shall be handled so as to prevent disclosure 

of the number of offerors, identity of the offerors, and the contents of their proposals 

until after award. HACCC may assign price a specific weight in the evaluation factors 

or HACCC may consider price in conjunction with technical factors; in either case, the 

method for evaluating price shall be established in the RFP. 

 

5.4.3 Pre-Bid Conference/Bid Walk. A pre-bid conference or bid walk shall be 

scheduled with each issued RFP. Depending on the nature of the procurement, it may be 

virtual. Attendance is optional. The purpose of this conference is to assist prospective 

bidders to have a full understanding of the RFP documents so that they feel confident in 

submitting an appropriate proposal; therefore, at this conference HACCC will conduct a 

brief overview of the RFP documents, including the attachments. Prospective bidders 

may also ask questions, though HACCC may require that some such questions are 

delivered in writing prior to a response being delivered. Attendees should bring a copy 

of the RFP documents to this conference. HACCC will not distribute any copies of the 

RFP documents at this conference. 

 

5.4.4 Evaluation. The proposals shall be evaluated only on the factors stated in the 

RFP. Where not apparent from the evaluation factors, HACCC shall establish an 

Evaluation Plan for each RFP. Generally, all RFPs shall be evaluated by an 

appropriately appointed Evaluation Committee. The Evaluation Committee shall be 

required to disclose any potential conflicts of interest and to sign a Non-Disclosure 

Agreement. An Evaluation Report, summarizing the results of the evaluation, shall be 

prepared prior to award of a contract.  

 

5.4.5 Negotiations. Negotiations may be conducted with all offerors who submit a 

proposal determined to have a reasonable chance of being selected for award, unless it 

is determined that negotiations are not needed with any of the offerors. This 

determination is based on the relative score of the proposals as they are evaluated and 

rated in accordance with the technical and price factors specified in the RFP. These 

offerors shall be treated fairly and equally with respect to any opportunity for 
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negotiation and revision of their proposals. No offeror shall be given any information 

about any other offeror’s proposal, and no offeror shall be assisted in bringing its 

proposal up to the level of any other proposal. A common deadline shall be established 

for receipt of proposal revisions based on negotiations. Negotiations are exchanges (in 

either competitive or sole source environment) between HACCC and offerors that are 

undertaken with the intent of allowing the offeror to revise its proposal. These 

negotiations may include bargaining. Bargaining includes persuasion, alteration of 

assumptions and positions, give-and-take, and may apply to price, schedule, technical 

requirements, type of contract or other terms of a proposed contract. When negotiations 

are conducted in a competitive acquisition, they take place after establishment of the 

competitive range and are called discussions. Discussions are tailored to each offeror’s 

proposal and shall be conducted by the contracting officer with each offeror within the 

competitive range. The primary object of discussion is to maximize HACCC’s ability to 

obtain best value, based on the requirements and the evaluation factors set forth in the 

solicitation. The contracting officer shall indicate to, or discuss with, each offeror still 

being considered for award, significant weaknesses, deficiencies, and other aspects of 

its proposal (such as technical approach, past performance, and terms and conditions) 

that could, in the opinion of the contracting officer, be altered or explained to enhance 

materially the proposer’s potential for award. The scope and extent of discussions are a 

matter of the contracting officer’s judgment. The contracting officer may inform an 

offeror that its price is considered by HACCC to be too high, or too low, and reveal the 

results of the analysis supporting that conclusion. It is also permissible to indicate to all 

offerors the cost or price that HACCC’s price analysis, market research, and other 

reviews have identified as reasonable. “Auctioning” (revealing one offeror’s price to get 

another offeror to lower their price) is prohibited.  

                                                    

5.4.6 Award. After evaluation of the revised proposals, if any, the contract shall be 

awarded to the responsible firm whose technical approach to the project, qualifications, 

price and/or any other factors considered, are most advantageous to HACCC provided 

that the price is within the maximum total project budgeted amount established for the 

specific property or activity.  

 

5.4.7 A/E Services. HACCC shall contract for A/E services using Qualifications-

based Selection (QBS) procedures, utilizing a Request for Qualifications (RFQ). Sealed 

bidding shall not be used for A/E solicitations. Under QBS procedures, competitors’ 

qualifications are evaluated, and the most qualified competitor is selected, subject to 

negotiation of fair and reasonable compensation. Price is not used as a selection factor 

under this method. QBS procedures shall not be used to purchase other types of 

services, other than Energy Performance Contracting and Developer services, though 

architectural/engineering firms are potential sources.  

5.5 Noncompetitive Proposals. 

 

5.5.1 Conditions for Use.  Procurement by noncompetitive proposals (sole- or single-

source) may be used only when the award of a contract is not feasible using small 

purchase procedures, sealed bids, cooperative purchasing, or competitive proposals, and 

if one of the following applies: 
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5.5.1.1 The item is available only from a single source, based on a good faith 

review of available sources; 

 

5.5.1.2 An emergency exists that seriously threatens public health, welfare, or 

safety, or endangers property, or would otherwise cause serious injury to 

HACCC, as may arise by reason of a flood, earthquake, epidemic, riot, 

equipment failure, or similar event. In such cases, there must be an immediate 

and serious need for supplies, services, or construction such that the need cannot 

be met through any of the other procurement methods, and the emergency 

procurement shall be limited to those supplies, services, or construction 

necessary simply to meet the emergency; 

 

5.5.1.3 HUD authorizes the use of noncompetitive proposals; or 

 

5.5.1.4 After solicitation of several sources, competition is determined 

inadequate. 

 

5.5.2 Justification. Each procurement based on noncompetitive proposals shall be 

supported by a written justification for the selection of this method. The justification 

shall be approved in writing by the Contracting Officer responsible for that 

procurement. Poor planning or lack of planning is not justification for “emergency” or 

sole-source procurements. The justification, to be included in the procurement file, 

should include the following information: 

 

5.5.2.1 Description of the requirement; 

 

5.5.2.2 History of prior purchases and their nature (competitive vs. 

noncompetitive); 

 

5.5.2.3 The specific exception in 2 CFR §200.320(f)(1)-(4) which applies; 

 

5.5.2.4 Statement as to the unique circumstances that require award by 

noncompetitive proposals; 

 

5.5.2.5 Description of the efforts made to find competitive sources 

(advertisements in trade journals or local publications, phone calls to local 

suppliers, issuance of a written solicitation, etc.); 

 

5.5.2.6 Statement as to efforts that will be made in the future to promote 

competition for the requirement; 

 

5.5.2.7 Signature by the Contracting Officer’s supervisor (or someone above the 

level of the Contracting Officer); and 

                                                               

5.5.2.8 Price Reasonableness. The reasonableness of the price for all 

procurements based on noncompetitive proposals shall be determined by 

performing an analysis, as described in this Policy.  
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5.6  Cooperative Purchasing/Intergovernmental Agreements.   

HACCC may sign Federal, State and/or local intergovernmental agreements to utilize 

cooperative purchasing (a.k.a. “piggybacking”) to procure common supplies, equipment, or 

services that are routine in nature. The decision to use an interagency agreement instead of 

conducting an HACCC-issued procurement shall be based on economy and efficiency. If used, 

the interagency agreement shall stipulate who is authorized to purchase on behalf of the 

participating parties and shall specify inspection, acceptance, termination, payment, and other 

relevant terms and conditions. The procurement must have been competitively procured, is not 

expired, and has an active contract. HACCC shall always get and document the permission of 

the agency that did the original procurement.  

 

HACCC encourages using Federal or State excess and surplus property instead of purchasing 

new equipment and property if feasible and if it will result in a reduction of project costs. The 

goods and services obtained under a cooperative purchasing agreement must have been 

procured in accordance with 2 CFR §200.317 through §200.326. 

5.7  Contracting with Resident Organizations. 

Notwithstanding the provisions above pertaining to full and open competition in its 

procurements, HACCC may: (1) limit competition to resident-owned businesses, pursuant to 24 

CFR Part 963; or (2) contract on a non-competitive basis with a resident management 

corporation pursuant to 24 CFR 964, Subpart C.   

5.8  Contracting for Legal Services. 

5.8.1 Contracting for Legal Services. Contracting for legal services shall be 

conducted in accordance with all applicable HUD policy guidelines and HACCC 

procedures.  

 

6.0 INDEPENDENT COST ESTIMATE (ICE) 

6.1  General.  

For all purchases above the Micro Purchase threshold, HACCC shall prepare an ICE prior to 

solicitation. The level of detail shall be commensurate with the cost and complexity of the item 

to be purchased. When a cost breakdown is submitted: an ICE 

shall be performed of the individual cost elements; HACCC shall have a right to audit the 

contractor's books and records pertinent to such costs; and profit shall be analyzed separately. 

Costs shall be allowable only to the extent that they are consistent with applicable Federal cost 

principles (for commercial firms, Subpart 31.2 of the Federal Acquisition Regulation, 48 CFR 

Chapter 1). In establishing profit, HACCC shall consider factors such as the complexity 

and risk of the work involved, the contractor's investment and productivity, the amount of 

subcontracting, the quality of past performance, and industry profit rates in the area for similar 

work. 

 

7.0 COST AND PRICE ANALYSIS (CPA) 

7.1  General.  

HACCC shall require assurance that, before entering into a contract, the price is reasonable, in 

accordance with the following instructions.  
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7.1.1 Petty Cash and Micro Purchases.  No formal cost or price analysis is required. 

Rather, the execution of a contract by the Contracting Officer (through a Purchase 

Order or other means) shall serve as the Contracting Officer’s determination that the 

price obtained is reasonable, which may be based on the Contracting Officer’s prior 

experience or other factors. 

 

7.1.2 Small Purchases.  A comparison with other offers shall generally be sufficient 

determination of the reasonableness of price and no further analysis is required. If a 

reasonable number of quotes are not obtained to establish reasonableness through price 

competition, the Contracting Officer shall document price reasonableness through other 

means, such as prior purchases of this nature, catalog prices, the Contracting Officer’s 

personal knowledge at the time of purchase, comparison to the ICE, or any other 

reasonable basis.  

 

7.1.3 Sealed Bids.  The presence of adequate competition should generally be 

sufficient to establish price reasonableness. Where sufficient bids are not received, and 

when the bid received is substantially more than the ICE, and where HACCC cannot 

reasonably determine price reasonableness, HACCC must conduct a cost analysis, 

consistent with federal guidelines, to ensure that the price paid is reasonable.  

 

7.1.4 Competitive Proposals.  The presence of adequate competition should 

generally be sufficient to establish price reasonableness. Where sufficient proposals are 

not received, HACCC must compare the price with the ICE. For competitive proposals 

where prices cannot be easily compared among offerors, where there is not adequate 

competition, or where the price is substantially greater than the ICE, HACCC must 

conduct a cost analysis, consistent with Federal guidelines, to ensure that the price paid 

is reasonable. 

 

7.1.5 Contract Modifications.  A cost analysis, consistent with federal guidelines, 

shall be conducted for all contract modifications for projects that were procured through 

Sealed Bids, Competitive Proposals, or Non-Competitive Proposals, or for projects 

originally procured through Small Purchase procedures and the amount of the contract 

modification will result in a total contract price more than $200,000.  

 

8.0 SOLICITATION AND ADVERTISING 

8.1 Method of Solicitation. 

 

8.1.1 Petty Cash and Micro Purchases. HACCC can contact only one source if the 

price is considered reasonable. 

 

8.1.2 Small Purchases. Quotes may be solicited orally, through fax, E-Procurement, 

or by any other reasonable method. 

 

8.1.3 Sealed Bids and Competitive Proposals. Solicitation must be carried out 

publicly. HACCC must use one or more following solicitation methods, provided that 

the method employed provides for meaningful competition. 
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8.1.3.1 Advertising in newspapers or other print mediums of local or general 

circulations. 

 

8.1.3.2 Advertising in various trade journals or publications (for 

construction). 

 

8.1.3.3 E-Procurement. HACCC may conduct its public procurements 

through the Internet using e-procurement systems. However, all e-

procurements must otherwise comply with 2 CFR §200.317 through 

§200.326, State and local requirements, and HACCC’s procurement 

policy.  

8.2 Time Frame.   

The solicitation must be run for a period sufficient to achieve effective competition, which, in 

the case of paid advertisements, should generally be run not less than once each week for two 

consecutive weeks. State or local law may impose additional advertising requirements, in 

which case HACCC shall follow those requirements. For purchases of more than $200,000, the 

public notice should run not less than once each week for two consecutive weeks.  

8.3 Form. 

Notices/advertisements should state, at a minimum, the place, date, and time that the bids or 

proposals are due, the solicitation number, a contact that can provide a copy of, and information 

about, the solicitation, and a brief description of the needed items(s). 

8.4 Time Period for Submission of Bids.   

HACCC will generally strive to provide a minimum of 30 days for preparation and submission 

of sealed bids and 15 days for competitive proposals. However, the Executive Director may 

allow for a shorter period under extraordinary circumstances. 

8.5 Cancellation of Solicitations. 

 

8.5.1   An IFB, RFP, or other solicitation may be cancelled before bids/offers are due if:   

 

8.5.1.1 The supplies, services or construction are no longer required;  

 

8.5.1.2 The funds are no longer available;  

 

8.5.1.3 Proposed amendments to the solicitation are of such magnitude that a 

new solicitation would be best; or  

 

8.5.1.4 Other similar reasons.  

 

8.5.2 A solicitation may be cancelled and all bids or proposals that have already been 

received may be rejected if: 

 

8.5.2.1 The supplies or services (including construction) are no longer required; 
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8.5.2.2 Ambiguous or otherwise inadequate specifications were part of the 

solicitation; 

 

8.5.2.3 All factors of significance to HACCC were not considered;  

 

8.5.2.4 Prices exceed available funds, and it would not be appropriate to adjust 

quantities to come within available funds; 

 

8.5.2.5 There is reason to believe that bids or proposals may not have been 

independently determined in open competition, may have been collusive, or may 

have been submitted in bad faith; or 

 

8.5.2.6 For good cause of a similar nature when it is in the best interest of 

HACCC. 

 

8.5.3 The reasons for cancellation shall be documented in the procurement file and the 

reasons for cancellation and/or rejection shall be provided upon request. 

 

8.5.4 A notice of cancellation shall be sent to all bidders/offerors solicited and, if 

appropriate, shall explain that they will be given an opportunity to compete on any re-

solicitation or future procurement of similar items. 

 

8.5.5 If all otherwise acceptable bids received in response to an IFB are at 

unreasonable prices an analysis should be conducted to see if there is a problem with 

either the specifications or HACCC’s cost estimate. If both are determined adequate and 

if only one bid is received and the price is unreasonable, the Contracting Officer may 

cancel the solicitation and either 

 

8.5.5.1 Re-solicit using an RFP; or 

 

8.5.5.2 Complete the procurement by using the competitive proposal method. 

The Contracting Officer must determine, in writing, that such action is 

appropriate, must inform all bidders of HACCC’s intent to negotiate, and must 

give each bidder a reasonable opportunity to negotiate. 

                                                         

8.5.6 If problems are found with the specifications, HACCC should cancel the 

solicitation, revise the specifications and re-solicit using an IFB. 

 

8.6 Credit (or Purchasing) Cards.   

Credit card usage should follow the rules for all other small purchases. For example, the 

Contracting Officer may use a credit card for Micro Purchases without obtaining additional 

quotes provided the price is considered reasonable. However, for amounts above the Micro 

Purchase level, the Contracting Officer would generally need to obtain a reasonable number of 

quotes before purchasing via a credit card.  When using credit cards, HACCC shall adopt 

reasonable safeguards to ensure that they are used only for intended purposes (for instance, 

limiting the types of purchases or the amount of purchases that are permitted with credit cards). 
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9.0 BONDING REQUIREMENTS   

9.1 General.   

The standards under this section apply to construction contracts that exceed $200,000. There 

are no bonding requirements for small purchases or for competitive proposals. HACCC may 

require bonds in these latter circumstances when deemed appropriate; however, non-

construction contracts should generally not require bid bonds.  

 

9.1.1 Bid Bonds. For construction contracts exceeding $200,000, offerors shall be 

required to submit a bid guarantee from each bidder equivalent to 5% of the bid price. 

 

9.1.2 Payment Bonds. For construction contracts exceeding $200,000, the successful 

bidder shall furnish an assurance of completion. This assurance may be any one of the 

following four: 

 

9.1.2.1 A performance and payment bond in a penal sum of 100% of the 

contract price; or 

 

9.1.2.2 Separate performance and payment bonds, each for 50% or more of the 

contract price; or 

 

9.1.2.3 A 20 % cash escrow; or 

 

9.1.2.4 A 25 % irrevocable letter of credit. 

 

These bonds must be obtained from guarantee or surety companies acceptable to the U. S. 

Government and authorized to do business in the State of California. Individual sureties shall 

not be considered. U. S. Treasury Circular Number 570 lists companies approved to act as 

sureties on bonds securing Government contracts, the maximum underwriting limits on each 

contract bonded, and the States in which the company is licensed to do business. Use of 

companies on this circular is mandatory. 

 

10.0 CONTRACTOR QUALIFICATIONS AND DUTIES 

10.1 Contractor Responsibility   

 

10.1.1 Procurements shall be conducted only with Responsible bidders, 

offerors, respondents, contractors and subcontractors who have a satisfactory record of 

integrity, including without limitation, all licenses and certifications required to perform 

the contract directly and/or with the assistance of a subcontractor as permitted under 

law, and in good standing with HACCC as well as applicable licensing and federal, 

state or local boards or agencies. A responsible bidder/offeror must: 

 

10.1.1.1 Have adequate financial resources to fulfil the contract, or the 

ability to obtain them; 

 

10.1.1.2 Be able to comply with the required or proposed delivery or 

performance schedule, taking into consideration all the 
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bidder’s/offeror’s existing commercial and governmental business 

commitments; 

 

10.1.1.3 Have a satisfactory performance record; 

 

10.1.1.4 Have a satisfactory record of integrity and business ethics; 

 

10.1.1.5 Have the necessary organization, experience, accounting and 

operational controls, and technical skills, or the ability to obtain 

them; 

 

10.1.1.6 Have the necessary production, construction, and technical 

equipment and facilities, or the ability to obtain them; and, 

 

10.1.1.7 Be otherwise qualified and eligible to receive an award under 

applicable laws and regulations, including not being suspended, 

debarred or under a HUD-imposed LDP. 

 

10.1.2 Evaluation. Evaluation of the responsibility of prospective contractors may 

be made based upon the following sources: 

 

10.1.2.1 A list of debarred, suspended or ineligible firms or individuals; 

 

10.1.2.2 The bidder’s submittals, replies to questionnaires, financial data 

such as balance sheets, profits and loss statements, cash forecasts, 

and financial histories of bidder and affiliated concerns, current and 

past production records, list of tools, equipment, and facilities, 

written statements or commitments concerning financial assistance 

and subcontracting arrangements;  

 

10.1.2.3 Businesses that provide commercial credit rating reports; 

 

10.1.2.4 References from suppliers, subcontractors, banks and financial 

institutions, other government agencies, purchasing and trade 

associations, and better business bureaus and chambers of commerce; 

 

10.1.2.5 Documented past performance on contracts with HACCC. 

 

10.1.3 Timing of Determination. The Contracting Officer will determine whether a 

Bidder is Responsible prior to consideration of contract award in the case of 

sealed bids and small purchase procurements, and prior to the panel’s 

evaluation of proposals in the case of competitive proposals. 

 

10.1.4 Determination of Non-Responsible. If a prospective contractor is found to 

be non-responsible, a written determination of non-responsibility shall be 

prepared and included in the official contract file, and the prospective 

contractor shall be advised of the reasons for the determination. 
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10.2 Suspension and Debarment. 

Contracts shall not be awarded to debarred, suspended, or ineligible contractors. Contractors 

may be suspended, debarred, or determined to be ineligible by HUD in accordance with HUD 

regulations (2 CFR §200.317 through §200.326) or by other Federal agencies, e.g., Department 

of Labor for violation of labor regulations, when necessary to protect housing authorities in 

their business dealings.  Prior to issuance of a contract, Agency staff shall, as detailed within 

Section 10.2.H.1 and 10.2.H.2 of HUD Procurement Handbook 7460.8 REV 2, conduct the 

required searches within the HUD Limited Denial of Participation (LDP) system and the U.S. 

General Services Administration System for Award Management (SAM) and place within the 

applicable contract file a printed copy of the results of each such search. 

 

10.3 Licensing.  

For any contracts that require a California contractor’s license to perform, contractors must be 

properly licensed at the time the bid is submitted, or the contractor will be deemed to be non-

responsive and the bid rejected pursuant to Business and Professions Code section 7028.15. 

The contractor must remain properly licensed at the time the contract is awarded pursuant to 

Business and Professions Code section 20103.5. 

10.4 Vendor Mailing and Prequalification Lists.    

All interested businesses shall be given the opportunity to be included on vendor mailing lists. 

Any lists of people, firms, or products which are used in the purchase of supplies and services 

(including construction) shall be kept current and include enough sources to ensure 

competition. In addition, HACCC may decide to keep a list of prequalified people, firms, or 

products used in common procurement transactions. HACCC shall ensure that all pre-qualified 

lists are current and include enough qualified sources to ensure maximum open competition. 

When establishing or amending pre-qualified lists, HACCC considers objective factors that 

evaluate price and cost to maximize competition. HACCC shall not preclude potential bidders 

from qualifying during the solicitation period.  

 

11.0 CONTRACT PRICING ARRANGEMENTS 

11.1 Contract Types.   

Any type of contract which is appropriate to the procurement, and which will promote the best 

interests of HACCC may be used, provided the cost -plus-a-percentage-of-cost and 

percentage-of-construction-cost methods are not used. All solicitations and contracts shall 

include the clauses and provisions necessary to define the rights and responsibilities of both the 

contractor and HACCC.  For all cost reimbursement contracts, HACCC must include a written 

determination as to why no other contract type is suitable. Further, the contract must include a 

ceiling price that the contractor exceeds at its own risk. 

11.2 Options.   

Options for additional quantities or performance periods may be included in contracts, provided 

that:                                                             

                                                                                                                 

11.2.1 The option is contained in the solicitation; 

 

11.2.2 The option is a unilateral right of HACCC;  
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11.2.3 The contract states a limit on the additional quantities and the overall term of the 

contract;  

 

11.2.4 The options are evaluated as part of the initial competition;  

 

11.2.5 The contract states the period within which the options may be exercised;  

 

11.2.6 The options may be exercised only at the price specified in or reasonably 

determinable from the contract; and  

 

11.2.7 The options may be exercised only if determined to be more advantageous to 

HACCC than conducting a new procurement, and the contractor’s performance has 

been satisfactory or better based upon a performance evaluation. 

 

12.0 CONTRACT CLAUSES 

12.1 Contract Pricing Arrangements.   

All contracts shall identify the contract pricing arrangement as well as other pertinent terms and 

conditions, as determined by HACCC.   

12.2 Required Forms. 

 

12.2.1 Construction Contracts. For construction contracts over $2000, the Davis-

Bacon Wage Rate Determination form shall be used. Form 5370-EZ shall be used for 

construction contracts greater than $2,000 but not exceeding $200,000. For construction 

contracts of more than $200,000, forms HUD-5369; 5370; and 50071, which contain all 

HUD-required clauses and certifications for contracts, shall be used, as applicable, in all 

corresponding solicitations and contracts issued by HACCC. The following forms shall 

also be used: Form HUD-2530, Form HUD-5369A, Form HUD-92010, Standard Form 

LLL Disclosure of Lobbying Activities, Standard Form 24 Bid Bond, Standard Form 25 

Performance Bond, Standard Form 25A Payment Bond, Form HUD-92554M, WH-347 

Payroll Form, Form HUD-5372. 

 

12.2.2 Maintenance or Service (Non-Construction) Contracts. For non-construction 

contracts greater than $200,000 and non-routine maintenance (24 CFR 905.100), forms 

HUD-5369-A, HUD-5369-B, and 5370-C (Sections I and II), and 500171 shall be used, 

as applicable, in all corresponding solicitations and contracts issued by HACCC.  

For non-construction contracts greater than $2,000 but not exceeding $200,000, Form 

HUD-5369-B, Form HUD-5369-C, Form HUD-5370-C Section I and II, and the HUD 

Maintenance Wage Rates Determination shall be used. 12.2.3 A/E Contracts For A/E 

contracts that exceed $200,000, forms HUD-51915 and 51915-A shall be used, as 

applicable, in all corresponding solicitations and contracts issued by HACCC. 

 

12.3 Required Contract Clauses:   

HACCC shall ensure that each contract executed by HACCC contains the required contract 

clauses detailed within 2 CFR §200.326 and Appendix II. For cost reimbursement contracts 
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with commercial firms, costs are allowable only to the extent that they are consistent with the 

cost principles in FAR Subpart 31.2 

 

12.4 Use of Options 

In many cases, HACCC may have a recurring need for specific supplies or services. One 

method of obtaining firm commitments from contractors for additional quantities or longer time 

periods is to include an option clause in the contract. The advantage of awarding a contract 

with options is that it gives HACCC a continued source of supply or services under contract at 

known prices. The option to extend the term of the contract or to order additional supplies or 

services is the unilateral right of HACCC. The additional supplies or services are ordered at the 

prices specified in the original contract. A clause that allows an option to be exercised by the 

contractor is not a legitimate option clause. The following limitations apply: 

 

12.4.1 Price. The option to extend the term of the contract or to order additional 

quantities may only be exercised if the contract contained an options clause and if a 

price for the additional supplies or services was included. An unpriced option is 

considered a new procurement and, therefore, may not be used. In the case of a cost-

reimbursement contract, an estimated cost for the option periods or additional quantities 

must be negotiated and included in the contract award; otherwise, the option will need 

to be treated either as a change order or a new contract. 

 

12.4.2 Time and Quantity. Contracts shall not exceed a period of five years, including 

options for renewal or extension. Contracts, other than energy performance contracts, 

with terms, plus extensions, that exceed a total of five years are viewed as restrictive of 

competition and in violation of 24 CFR 85.36(c). A Field Office may approve contracts 

in excess of five years if it determines there is no practical alternative. Energy 

performance contracts may be for a period not to exceed 20 years in accordance with 24 

CFR Part 990 and PIH Notice 2006-6. HACCC must also follow its own procurement 

policy and any applicable local or State laws and regulations. There must be a finite 

period for a contract, including all options, and a specific limit on the total quantity or 

maximum value of items to be purchased under an option. 

 

12.4.3 Option to Extend. Any contract containing options must specify the timeframe 

within which the option to extend the term of the contract must be exercised. If HACCC 

decides to include options in a solicitation, the pricing of the options should be 

evaluated as part of the overall contract award. Contractors should be notified of 

HACCC’s likely intention to exercise the option to extend the term of the contract 

approximately 90 days before the expiration date of the contract. The Contracting 

Officer should notify the contractor at least 30 days before the contract expiration date 

of the specific intention to exercise the option and then issue a formal modification 

extending the contract. Options may not be exercised after the term of the contract has 

expired; technically, there is no longer a legal and binding contract to extend.  

 

12.4.4 Exercising Options. Before exercising an option, the PHA should document the 

contract file with a written determination. At least the following items should be 

included: 1. Fund availability; 2. Statement that the option was included in and 

evaluated as part of the basic contract; 3. A brief review of market prices to justify price 
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reasonableness, indicating whether the option is still economical for HACCC; and 4. 

Any other factors that support the PHA’s decision to exercise the option. For example, 

HACCC avoids the cost of a new procurement and ensures continuity in service. 

 

13.0 CONTRACT ADMINISTRATION 

13.1 General.   

HACCC shall maintain a system of contract administration designed to ensure that Contractors 

perform in accordance with their contracts. These systems shall provide for inspection of 

supplies, services, or construction, as well as monitoring contractor performance, status 

reporting on major projects including construction contracts, and similar matters. For cost-

reimbursement contracts, costs are allowable only to the extent that they are consistent with the 

cost principles in HUD Handbook 2210.18. 

 

14.0 SPECIFICATIONS 

14.1 General.   

All specifications shall be drafted to promote overall economy for the purpose intended and to 

encourage competition in satisfying HACCC’s needs. Specifications shall be reviewed prior to 

issuing any solicitation to ensure that they are not unduly restrictive or represent unnecessary or 

duplicative items. Function or performance specifications are preferred. Detailed product 

specifications shall be avoided whenever possible. Consideration shall be given to 

consolidating or breaking out procurements to obtain a more economical purchase. For 

equipment purchases, a lease versus purchase analysis should be performed to determine the 

most economical form of procurement.  

14.2 Limitation.   

The following types of specifications shall be avoided:   

                                                   

14.2.1 Geographic restrictions not mandated or encouraged by applicable Federal law 

(except for A/E contracts, which may include geographic location as a selection factor if 

adequate competition is available);  

 

14.2.2 Brand name specifications (unless the specifications list the minimum essential 

characteristics and standards to which the item must conform to satisfy its intended 

use); 

 

14.2.3 Unnecessary bonding or experience requirements. 

 

Nothing in this procurement policy shall preempt any State licensing laws. Specifications shall 

be reviewed to ensure that organizational conflicts of interest do not occur (for example, having 

a consultant perform a study of HACCC's computer needs and then allowing that consultant to 

compete for the subsequent contract for the computers). 

 

15.0 APPEALS AND REMEDIES 

15.1 General.   
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It is Agency policy to resolve all contractual issues informally and without litigation. Disputes 

will not be referred to HUD unless all administrative remedies have been exhausted. When 

appropriate, a mediator may be used to help resolve differences.  

15.2 Informal Appeals Procedure.   

For contracts of $200,000 or less, a bidder or contractor may request to meet with the 

appropriate Contract Officer. HACCC shall first engage in an informal process for any appeal 

regarding a decision. Following discussion, the bidder or contractor shall have the option to file 

a formal appeal. 

15.3 Formal Appeals Procedure.   

The formal appeals procedure described below shall be followed for solicitations/contracts of 

more than $200,000. 

 

15.3.1 Bid Protest.  Any actual or prospective contractor may protest the solicitation or 

award of a contract for serious violations of the principles of this Policy. Any protest 

against a solicitation must be received before the due date for the receipt of bids or 

proposals, and any protest against the award of a contract based on an IFB must be 

received within two (2) business days after the contractor receives notice of the contract 

award, or the protest will not be considered. Any protest against the award of a contract 

based on an RFP or appeal of a decision by HACCC to reject a proposal must be 

received within three (3) business days after notification to an unsuccessful proposer 

that they were not selected, or the appeal will not be considered. All bid protests shall 

be in writing, submitted to the Contracting Officer or designee, who shall issue a written 

decision on the matter. A written response will be directed to the appealing Contractor 

within fourteen (14) calendar days of receipt of the appeal, advising of the decision 

regarding the appeal and the basis for the decision. The decision of the HACCC shall be 

final and binding upon all parties. The Contracting Officer may, at his/her discretion, 

suspend the procurement pending resolution of the protest if the facts presented so 

warrant. 

 

15.3.2 Contractor Claims. All claims by a contractor relating to performance of a 

contract shall be submitted in writing to the Contracting Officer for a written decision. 

The contractor may request a conference on the claim. The Contracting Officer’s 

decision shall inform the contractor of its appeal rights to the next higher level of 

authority in Agency. Contractor claims shall be governed by the Changes clause in the 

relevant form HUD-5370. 
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16.0 BUY AMERICA PREFERENCE 

16.1 Requirements. 

Consistent with section 70914 of the Build America, Buy America Act, HACCC shall include 

the Buy America Preference in the terms and conditions any time Federal funds are 

appropriated or otherwise made available for infrastructure projects in the United States. The 

Buy America Preference (BAP) states that all of the iron or steel products, manufactured 

products, and construction materials incorporated into infrastructure projects must be produced 

in the United States.  

 

16.1.1  The Buy America Preference shall be included in all subawards, contracts, and 

purchase orders for the work performed, or products supplied. The terms and conditions 

shall always flow down to subawards and to subrecipients unless a particular section of 

the terms and conditions of the Federal award specifically indicate otherwise. 

 

16.1.2  An article, material, or supply incorporated into an infrastructure project must 

meet the Buy America Preference for only the single category in which it is classified: 

(i) Iron or steel products;(ii) Manufactured products; (iii) Construction materials; or (iv) 

Section 70917(c) materials. The classification shall be made based on its status at the 

time it is brought to the work site for incorporation into an infrastructure project.  

16.2 Construction Material Standards 

The Buy America Preference shall apply to the following construction materials incorporated 

into infrastructure projects. Each construction material is followed by a standard for the 

material to be considered “produced in the United States.” Except as specifically provided, only 

a single standard shall be applied to a single construction material. 

 

16.2.1  Non-ferrous metals: All manufacturing processes, from initial smelting or 

melting through final shaping, coating, and assembly, occurred in the United States. 

 

16.2.2 Plastic and polymer-based products: All manufacturing processes, from initial 

combination of constituent plastic or polymer-based inputs, or, where applicable, 

constituent composite materials, until the item is in its final form, occurred in the United 

States. 

 

16.2.3  Glass: All manufacturing processes, from initial batching and melting of raw 

materials through annealing, cooling, and cutting, occurred in the United States. 

 

16.2.4  Fiber optic cable (including drop cable): All manufacturing processes, from the 

initial ribboning (if applicable), through buffering, fiber stranding and jacketing, 

occurred in the United States. All manufacturing processes also include the standards 

for glass and optical fiber, but not for non-ferrous metals, plastic and polymer-based 

products, or any others. 

 

16.2.5  Optical fiber: All manufacturing processes, from the initial preform fabrication 

stage through the completion of the draw, occurred in the United States. 
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16.2.6 Lumber: All manufacturing processes, from initial debarking through treatment 

and planing, occurred in the United States. 

 

16.2.7  Drywall: All manufacturing processes, from initial blending of mined or 

synthetic gypsum plaster and additives through cutting and drying of sandwiched 

panels, occurred in the United States. 

 

16.2.8 Engineered wood: All manufacturing processes from the initial combination 

of constituent materials until the wood product is in its final form, occurred in the 

United States. 

16.3 Definitions. 

 

16.3.1  Iron or steel products are defined as articles, materials, or supplies that consist 

wholly or predominantly of iron or steel or a combination of both, meaning that the cost 

of the iron and steel content exceeds 50 percent of the total cost of all its components. 

The cost of iron and steel is the cost of the iron or steel mill products (such as bar, billet, 

slab, wire, plate, or sheet), castings, or forgings utilized in the manufacture of the 

product and a good faith estimate of the cost of iron or steel components.  

 

16.3.2 Construction materials are defined as articles, materials, or supplies that consist 

of: Non-ferrous metals; Plastic and polymer-based products (including 

polyvinylchloride, composite building materials, and polymers used in fiber optic 

cables); Glass (including optic glass); Fiber optic cable (including drop cable); Optical 

fiber; Lumber; Engineered wood; and Drywall. Minor additions of articles, materials, 

supplies, or binding agents to a construction material do not change the categorization 

of the construction material. 

 

16.3.3  Manufactured products means articles, materials, or supplies that have been: (i) 

Processed into a specific form and shape; or (ii) Combined with other articles, 

materials, or supplies to create a product with different properties than the individual 

articles, materials, or supplies. 

 

16.3.4  Infrastructure project means any activity related to the construction, alteration, 

maintenance, or repair of infrastructure in the United States regardless of whether 

infrastructure is the primary purpose of the project.  

 

16.3.5 Manufacturer means the entity that performs the final manufacturing process 

that produces a manufactured product.  

 

16.3.6 Produced in the United States means: 

 

16.3.6.1 In the case of iron or steel products, all manufacturing processes, 

from the initial melting stage through the application of coatings, occurred in the 

United States. 

 

16.3.6.2  In the case of manufactured products: (i) The product was 

manufactured in the United States; and (ii) The cost of the components of the 
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manufactured product that are mined, produced, or manufactured in the United 

States is greater than 55 percent of the total cost of all components of the 

manufactured product. For components purchased by the manufacturer, cost is 

determined by the acquisition cost, including transportation costs. For 

components manufactured by the manufacturer, costs include the manufacture of 

the component, including transportation costs, plus allocable overhead costs, but 

excluding profit.  

 

16.3.6.3  In the case of construction materials, all manufacturing processes 

for the construction material occurred in the United States. See § 184.6 for more 

information on the meaning of “all manufacturing processes” for specific 

construction materials.  

 

16.3.7  Section 70917(c) materials are defined as cement and cementitious materials; 

aggregates such as stone, sand, or gravel; or aggregate binding agents or additives. See 

section 70917(c) of the Build America, Buy America Act. 

16.4 Waivers. 

 

16.4.1 HACCC shall submit a written request to HUD (or the otherwise applicable 

Federal awarding agency) to waive the application of the Buy America Preference in 

any case in which it finds that: 

 

16.4.1.1 Applying the Buy America Preference would be inconsistent with 

the public interest (a “public interest waiver”); 

 

16.4.1.2  Types of iron, steel, manufactured products, or construction 

materials are not produced in the United States in sufficient and reasonably 

available quantities or of a satisfactory quality (a “nonavailability waiver”); or 

 

16.4.1.3 The inclusion of iron, steel, manufactured products, or 

construction materials produced in the United States will increase the cost of the 

overall infrastructure project by more than 25 percent (an “unreasonable cost 

waiver”). 

 

16.4.2  Each federal awarding agency must provide waiver request submission 

instructions and guidance on the format, contents, and supporting materials required for 

waiver requests. HACCC shall conform to such instructions. HACCC shall publish any 

granted waiver with a detailed written explanation for the proposed determination and 

provide a public comment period of not less than 15 days. 

 

16.4.3 A “Public Interest Waiver of Build America, Buy America Provisions for 

Exigent Circumstances as Applied to Certain Recipients of HUD Federal Financial 

Assistance.” 87 Fed. Reg. 76505 is in effect from November 23, 2022, until November 

23, 2027 (unless HUD publishes a Notice altering the time period). This waiver applies 

to Infrastructure Projects impacted by exigent circumstances and was put in place to 

prevent delays to critically important projects that serve to ensure the safety and health 

of HUD constituents while continuing to provide economic opportunity through 
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housing and community development projects. 

 

16.4.4 A “Public Interest De Minimis and Small Grants Waiver of Build America, Buy 

America Provisions as Applied to Recipients of HUD Federal Financial Assistance.” 87 

Fed. Reg. 76502 is in effect from November 23, 2022, until November 23, 2027 (unless 

HUD publishes a Notice altering the time period). This waiver effectively waives the 

BAP for infrastructure projects whose total cost (including HUD funding and funding 

from any other source) is an amount equal to or less than the 2 CFR 200.1 simplified 

acquisition threshold, which is currently $250,000 (which is above HACCC’s threshold 

of $200,000). HUD also waived the application of the BAP for all Small Grants of FFA 

provided by HUD that are equal to or below the simplified acquisition threshold. 

However, if the FFA covered by this waiver is combined with other funding, the waiver 

may cease to apply in certain circumstances outlined later in this notice. Additionally, 

HUD waives the application of the BAP for a De Minimis portion of an infrastructure 

project, meaning a cumulative total of no more than 5 percent of the total cost of the 

iron, steel, manufactured products, and construction materials used in and incorporated 

into the infrastructure project, up to a maximum of $1 million. 

16.5 Exemptions.  

The Buy America Preference does not apply to expenditures for assistance authorized under 

section 402, 403, 404, 406, 408, or 502 of the Robert T. Stafford Disaster Relief and 

Emergency Assistance Act (42 U.S.C. 5170a, 5170b, 16 5170c, 5172, 5174, or 5192) relating 

to a major disaster or emergency declared by the President under section 401 or 501, 

respectively, of such Act (42 U.S.C. 5170, 5191) or pre and post disaster or emergency 

response expenditures. “Pre and post disaster or emergency response expenditures” consist of 

expenditures for financial assistance that are (1) Authorized by statutes other than the Stafford 

Act, 42 U.S.C. 5121 and (2) Made in anticipation of or response to an event or events that 

qualify as an “emergency” or “major disaster” within the meaning of the Stafford Act, 42 

U.S.C. 5122(1), (2). 

 

 

17.0 ASSISTANCE TO SMALL AND OTHER BUSINESSES 

17.1 Required Efforts.   

Consistent with Presidential Executive Orders 11625, 12138, and 12432, Title VI of the Civil 

Rights Act of 1968, and Section 3 of the HUD Act of 1968, as amended, all necessary 

affirmative efforts shall be made to ensure that small and minority-owned and woman-owned 

business enterprises, labor surplus area businesses, and other individuals or firms located in or 

owned in substantial part by persons residing in the area of a HACCC public housing 

development are used when possible. Such efforts shall include, but shall not be limited to: 

 

17.1.1 Including such firms, when qualified, on solicitation mailing lists; 

 

17.1.2 Encouraging their participation through direct solicitation of bids or proposals 

whenever they are potential sources; 

 

17.1.3 Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by such firms; 
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17.1.4 Establishing delivery schedules, where the requirement permits, which 

encourage participation by such firms; 

 

17.1.5 Using the services and assistance of the Small Business Administration, and the 

Minority Business Development Agency of the Department of Commerce; 

 

17.1.6 Including in contracts, to the greatest extent feasible, a clause requiring 

contractors, to provide opportunities for training and employment for lower income 

residents of the project area and to award subcontracts for work in connection with the 

project to business concerns which provide employment and training opportunities for 

low-income residents, as described in 24 CFR §135 (so-called Section 3 businesses); 

and 

 

17.1.7 Requiring prime contractors, when subcontracting is anticipated, to take the 

positive steps listed above.   

17.2 Goals.   

Shall be established periodically for participation by small businesses, minority-owned 

businesses, women-owned business enterprises, labor surplus area businesses, and Section 3 

business concerns in Agency prime contracts and subcontracting opportunities.  

17.3 Definitions.   

 

17.3.1 A small business is defined as a business that is:  independently owned; not 

dominant in its field of operation; and not an affiliate or subsidiary of a business 

dominant in its field of operation. The size standards in 13 CFR §121 should be used to 

determine business size. 

 

17.3.2 A minority-owned business is defined as a business which is at least 51% owned 

by one or more minority group members; or, in the case of a publicly-owned business, 

one in which at least 51% of its voting stock is owned by one or more minority group 

members, and whose management and daily business operations are controlled by one 

or more such individuals. Minority group members include, but are not limited to Black 

Americans, Hispanic Americans, Native Americans, Asian Pacific Americans, Asian 

Indian Americans, and Hasidic Jewish Americans. 

 

17.3.3 A women’s business enterprise is defined as a business that is at least 51% 

owned by a woman or women who are U.S. citizens and who control and operate the 

business. 

 

17.3.4 A “Section 3 business concern” is as defined under 24 CFR §135. 

 

17.3.5 A labor surplus area business is defined as a business which, together with its         

immediate subcontractors, will incur more than 50% of the cost of performing the 

contract in an area of concentrated unemployment or underemployment, as defined by 

the DOL in 20 CFR §654, Subpart A, and in the list of labor surplus areas published by 

the Employment and Training Administration. 
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18.0 DOCUMENTATION 

18.1 Required Records.   

HACCC must maintain records sufficient to detail the significant history of each procurement 

action. These records shall include, but shall not necessarily be limited to, the following: 

 

18.1.1  Rationale for the method of procurement (if not self-evident); 

 

18.1.2  Rationale of contract pricing arrangement (also if not self-evident); 

 

18.1.3 Reason for accepting or rejecting the bids or offers;  

 

18.1.4  Basis for the contract price (as prescribed in this handbook); 

 

18.1.5 A copy of the contract documents awarded or issued and signed by the 

Contracting Officer; 

 

18.1.6 Basis for contract modifications; and 

 

18.1.7 Related contract administration actions. 

18.2 Level of Documentation.   

The level of documentation should be commensurate with the value of the procurement.  

18.3 Record Retention.   

Records are to be retained for a period of three years after final payment and all matters 

pertaining to the contact are closed.  

                                                         

19.0 DISPOSITION OF SURPLUS PROPERTY 

19.1 General.   

Property no longer necessary for HACCC’s purposes (non-real property) shall be transferred, 

sold, or disposed of in accordance with applicable Federal, state, and local laws and 

regulations.  

 

20.0 FUNDING AVAILABILITY 

20.1 General.   

Before initiating any contract, HACCC shall ensure that there are sufficient funds available to 

cover the anticipated cost of the contract or modification. 
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