
 

Page 1 of 14 
 

MEMORANDUM OF UNDERSTANDING 
BETWEEN CONTRA COSTA COUNTY AND 

WEST CONTRA COSTA COUNTY INTEGRATED WASTE MANAGEMENT 
AUTHORITY 

REGARDING IMPLEMENTATION OF SB 1383 REGULATIONS 
 

This Memorandum of Understanding (“MOU”) is made this ____ day of 
___________, 2022 (the “Effective Date”), by and between Contra Costa County, a 
political subdivision of the State of California (“County”) and West Contra Costa County 
Integrated Waste Management Authority, a joint powers authority established under the 
laws of the State of California (“Authority”) (collectively the “Parties” and individually a 
“Party”). 

 
RECITALS 

 
A. On April 2, 1991, the cities of El Cerrito, Hercules, Pinole, Richmond and 

San Pablo (“Cities”), and the West Contra Costa Sanitary District 
(“District”) formed Authority to establish integrated resource recovery 
facilities for the benefit of its members. 

  
B. On June 11, 1991, County adopted County Ordinance No. 91-31, 

requiring solid waste handling businesses to obtain franchises from the 
County in order to lawfully operate in the unincorporated area, and 
requiring public agencies that provided solid waste handling services to 
enter into a memorandum of understanding with the County.  After the 
adoption of County Ordinance No. 91-31, District withdrew as a member 
of Authority and ceased providing solid waste handling services in the 
unincorporated area. 

 
C. On May 25, 1993, County and Authority entered into a contract 

(“Contract”), under which County (1) agreed to direct all solid waste 
collected within the unincorporated area of District’s jurisdiction to solid 
waste processing facilities designated by Authority, (2) delegated to 
Authority the authority to regulate rates charged at the Integrated 
Resource Recovery Facility, and (3) agreed to include specified provisions 
in solid waste collection franchise agreements mandating collectors to 
collect those rates from customers (“Rate Provisions”). 

 
D. On October 12, 1993, County approved a solid waste collection franchise 

agreement with Richmond Sanitary Service, Inc. (“RSS”), (“Franchise 
Agreement”) to collect solid waste in the unincorporated west County area 
(the “RSS Franchise Area”), the boundaries of which are depicted in 
Exhibit A attached hereto and incorporated herein.  Pursuant to the 
Contract, the Franchise Agreement incorporated the Rate Provisions 
contained in the Contract. 
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E. On October 10, 2013, Authority entered into an agreement with West 
County Resource Recovery, Inc., West Contra Costa Sanitary Landfill, 
Inc., Golden Bear Transfer Services, Inc., and Keller Canyon Landfill 
Company and RSS (collectively “Republic Services Entities”) for post-
collection recycling and disposal services (“Post-Collection Agreement”).  
Among other things, the Post-Collection Agreement established a “Post-
Collection Rate” to be collected by Republic Services Entities from 
customers.  Revenue from the Post-Collection Rate is used to 
compensate Republic Services Entities and fund a portion of Authority’s 
operating expenses, which include costs of regulatory compliance 
activities that Authority conducts on behalf of its members and County. 

 
F. The Post-Collection Agreement provided that prior to it taking effect, Cities 

and County (collectively the “Franchise Agencies”) were required to 
amend their respective solid waste collection franchise agreements by 
including specified provisions.  The Post-Collection Agreement further 
provided that Franchise Agencies approving these amendments by 
November 15, 2013, would be “able to receive the benefits of the new post 
collection rates.”  County approved the required amendment of its 
Franchise Agreement with RSS on November 12, 2013. 

 
G. For the past two calendar years, and in 2022, the Post-Collection Rate 

includes amounts specifically intended to generate revenue to cover 
Authority costs to address regulatory mandates, including mandates 
arising from the passage of the Short-lived Climate Pollutant Reduction 
Act (“SB 1383”).  Among other things, SB 1383 included a requirement 
that the California Department of Resources Recycling and Recovery 
(“CalRecycle”) develop regulations to reduce organics in landfills as a 
source of methane.  The regulations developed by CalRecycle under SB 
1383 revised numerous provisions of division 7 of title 14 of the California 
Code of Regulations and added Chapter 12, entitled “Short-lived Climate 
Pollutants,” effective January 1, 2022.  Hereafter, Chapter 12 of division 7 
of title 14 of the California Code of Regulations, with the exception of 
articles 8 and 9, will be referred to as the “SB 1383 Regulations.” 

 
H. The SB 1383 Regulations require counties, cities and other local 

jurisdictions to adopt enforceable ordinances or other enforceable 
mechanisms to implement programs requiring organic waste generators 
and waste haulers to meet minimum standards for organic waste 
collection services, inspect waste containers for prohibited contaminants, 
regulate commercial edible food generators, provide education and 
outreach information to generators, report to CalRecycle on compliance 
with the SB 1383 Regulations, and maintain records of compliance with 
SB 1383 Regulations, with the goal of achievement of statewide organic 
waste disposal reduction targets.  In accordance with the SB 1383 
Regulations, County adopted County Ordinance No. 2021-38 (“County’s 
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Ordinance”) on December 14, 2021.  County’s Ordinance added Chapter 
418-20 to the County Ordinance Code. 

 
I. Under the SB 1383 Regulations, a county may designate a joint powers 

authority to fulfill certain obligations in a memorandum of understanding.  
(See Cal. Code Regs., tit. 14, § 18981.2, subd. (b).)  Because the Post-
Collection Rate generates revenue for Authority to conduct SB 1383 
compliance activities, and because the Post-Collection Rate is charged to 
and paid by customers of RSS under the Franchise Agreement, County 
and Authority have agreed that Authority should conduct certain SB 1383 
compliance activities on behalf of County and use its revenue from the 
Post-Collection Rate to fund these activities. 

 
 

NOW, THEREFORE, in consideration of the foregoing, the Parties hereby agree as 
follows: 

 
AGREEMENT 

 
1. Recitals.  The foregoing recitals are true and correct and hereby incorporated 

herein. 

2. Term.  This MOU shall commence on the Effective Date and remain in full force 
and effect until terminated as set forth in paragraph 7 of this MOU. 

 
3. Definitions.   
 

a. “Complaint” means a complaint that (i) alleges a violation of County’s 
Ordinance or Title 14 within the RSS Franchise Area and (ii) conforms to all applicable 
requirements in section 18995.3 of Title 14. 

 
b. “County’s Representative” means the County representative identified in 

paragraph 8 of this MOU or his or her designee. 
 

c. “RSS Implementation Record” means all records pertaining to the RSS 
Franchise Area that must be maintained by County under section 18995.2 of Title 14. 

 
d. “Subscribers” means organic waste generators who reside or do business 

within the RSS Franchise Area and subscribe to the organic waste collection service 
provided by RSS in the RSS Franchise Area. 

 
e. “Title 14” means title 14 of the California Code of Regulations. 
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f. If a term appearing in this MOU is defined in the SB 1383 Regulations, the 
term will have the meaning set forth in the SB 1383 Regulations, except as otherwise 
set forth in this MOU. 

 
g. The following terms will have the meanings set forth in County’s Ordinance, 

as may be amended from time to time.  As of the Effective Date, County’s Ordinance 
defines these terms as follows: 

 
(1) “Commercial business” means a firm, partnership, proprietorship, joint-

stock company, corporation, or association, whether for-profit or nonprofit, that operates 
a business facility in the unincorporated area, including, by way of example and without 
limitation, strip malls, industrial facilities and multifamily residential dwellings consisting 
of five or more units.  

(2) “Commercial edible food generator” means an entity, other than a food 
recovery organization or food recovery service, that: 
 

(a) Disposes of edible food in the course of the entity’s operation of a 
commercial business; 
 

(b) Disposes of edible food in the course of the entity’s operation of a 
large venue or large event, either directly or indirectly through a food facility; or  
 

(c) Arranges for the recovery of edible food that would otherwise be 
disposed of in the course of the entity’s operation of a commercial business, large 
venue or large event. 

 
(3) “Edible food” means food that is intended for human consumption and 

meets the food safety requirements of the California Retail Food Code. 
 

(4) “Food distributor” means a commercial business that distributes food to 
entities including, but not limited to, supermarkets and grocery stores. 

 
(5) “Food facility” means a food facility as defined in section 113789 of the 

California Health and Safety Code. 
 
(6) “Food recovery” means the collection of food designated for disposal 

and the distribution of the collected food for human consumption. 
  
(7) “Food recovery organization” means an entity that collects or receives 

edible food from commercial edible food generators or food recovery services and, 
either directly or indirectly, distributes that edible food to the public for consumption. 
Food recovery organizations include, but are not limited to, all of the following: 
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(a) Food banks as defined in section 113783 of the California Health 
and Safety Code;  
 

(b) Nonprofit charitable organizations as defined in section 113841 of 
the California Health and Safety Code; and  
 

(c) Nonprofit charitable temporary food facilities as defined in section 
113842 of the California Health and Safety Code. 

 
(8) “Food recovery service” means a person who collects and transports 

edible food from a commercial edible food generator to a food recovery organization or 
other entities for distribution to the public for consumption. 
 

(9) “Food service provider” means a person primarily engaged in providing 
contracted food services to institutional, governmental, commercial, or industrial 
customers. 

 
(10) “Grocery store” means a store located in the unincorporated area of 

the county that is primarily engaged in the retail sale of canned food, dry goods, fresh 
fruits and vegetables, fresh meats, fish and poultry; and any area that is not separately 
owned within the store where the food is prepared and served, including a bakery, deli, 
and meat and seafood departments. 
 

(11) “Large event” means an event in the unincorporated area of the county 
that is attended by an average of more than 2,000 individuals each day of the event and 
that (1) requires payment of an admission price; or (2) is operated by a local agency. 
 

(12) “Large venue” means a permanent venue facility in the unincorporated 
area of the county where an average of more than 2,000 individuals are seated or 
served each day of operation.  By way of example and without limitation, venue facilities 
include stadiums, amphitheaters, arenas, halls, amusement parks, conference or civic 
centers, zoos, aquariums, airports, racetracks, horse tracks, performing arts centers, 
fairgrounds, museums, theaters, and other public attraction facilities. A site under 
common ownership or control that includes two or more contiguous large venues is a 
single large venue. 
 

(13) “Organic waste” means solid waste containing material originated from 
living organisms and their metabolic waste products including, but not limited to, food, 
green material, landscape and pruning waste, organic textiles and carpets, lumber, 
wood, paper products, printing and writing paper, manure, biosolids, digestate, and 
sludges. 
 

(14) “Organic waste collection service” means a service provided to 
customers by a hauler under a franchise agreement to collect routinely generated 
organic waste from properties in the unincorporated area. 
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(15) “Organic waste generator” means a person who: 
 

(a) Resides in, or operates a commercial business or other facility 
located in, the unincorporated area of the county; and 
 

(b) Creates organic waste. 
 

(16) “Person” means an individual, firm, limited liability company, 
association, partnership, political subdivision, government agency, municipality, 
industry, public or private corporation, or any other entity whatsoever. 
 

(17) “Supermarket” means a full-line, self-service retail store located in the 
unincorporated area of the county that has gross annual sales of $2 million or more and 
sells a line of dry grocery, canned goods, or nonfood items and some perishable items. 

 
(18) “Tier one commercial edible food generator” means a commercial 

edible food generator that operates a grocery store with a total facility size equal to or 
greater than 10,000 square feet, or operates a supermarket, or is a food distributor, 
wholesale food vendor, or food service provider that serves customers in the 
unincorporated area of the county. 

 
(19) “Tier two commercial edible food generator” means a commercial 

edible food generator that: 
 

(a) Operates a large venue or large event; or 
 

(b) Operates one of the following in the unincorporated area of the 
county: 

 
(i) A restaurant with 250 or more seats, or a total facility size 

equal to or greater than 5,000 square feet; 
 

(ii) A hotel that has an on-site food facility and 200 or more 
rooms; or 
 

(ii) A health facility that has an on-site food facility and 100 or 
more beds.  

 
(20) “Wholesale food vendor” means a commercial business where food is 

received, shipped, stored, and prepared for distribution to a retailer, warehouse, 
distributor, or other destination.   
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4. Authority Obligations 
  

a. Education and outreach 
 

(1) To organic waste generators.  At least once each calendar year of this 
MOU, Authority shall provide to all Subscribers all of the information described in 
section 18985.1 of Title 14 in the form and manner described therein.  Prior to 
disseminating any materials under this paragraph, Authority shall provide the materials 
to, and obtain approval of the materials from, County’s Representative. 

  
(2) To commercial edible food generators.  At least once each calendar 

year of this MOU, Authority shall provide to all tier one commercial edible food 
generators and tier two commercial edible food generators located in the RSS 
Franchise Area all of the information described in section 18985.2 of Title 14 in the form 
and manner described therein.  Prior to disseminating any materials under this 
paragraph, Authority shall provide the materials to, and obtain approval of the materials 
from, County’s Representative. 
 

b. Reporting and recordkeeping 
 

(1) Capacity information 
 

(a) Organic waste recycling.  Authority shall timely provide County 
with information regarding organic waste recycling capacity within the RSS Franchise 
Area in response to a request by County under section 18992.1 of Title 14. 

 
(b) Edible food recovery.  Authority shall timely provide County with 

information regarding edible food recovery capacity within the RSS Franchise Area in 
response to a request by County under section 18992.2 of Title 14. 
 

(2) Implementation Record 
 

(a) Records maintenance.  To the extent that the Authority creates or 
obtains a record that must be maintained in the RSS Implementation Record, within 30 
days of the creation of the record, Authority will store the record in the RSS 
Implementation Record.  All records stored in the RSS Implementation Record will 
remain in the RSS Implementation Record until County directs otherwise.  Authority 
shall provide CalRecycle with access to the RSS Implementation Record upon request 
within 10 business days.  Authority shall provide County with electronic access to all 
Authority records related to Authority’s responsibilities under this MOU through a cloud-
based software program when, and for so long as, County provides the program at 
County’s sole cost.   Notwithstanding the foregoing, nothing in this paragraph requires 
Authority to disclose documents not subject to disclosure under the California Public 
Records Act.  (Gov. Code, § 6250 et seq.) 
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(b) Records requests.  Authority will respond to a request for records 
contained in the RSS Implementation Record in accordance with all applicable 
requirements in the California Public Records Act. 

(3) Compliance and annual reports.  Authority shall prepare and submit to 
County all of the RSS Franchise Area-related information that County is required to 
include in its initial compliance report under section 18994.1 of Title 14, and annual 
reports under section 18994.2 of Title 14, at least 45 days prior to the applicable 
reporting deadlines set forth in these sections. 
 

c. Assistance with capacity planning 
 

(1) Organic waste processing capacity.  Authority shall assist County with 
its organic waste processing capacity planning obligations under section 18992.1 of 
Title 14 to the extent that the planning pertains to organic waste recycling capacity 
within the RSS Franchise Area, in the manner requested by County’s Representative.  
At a minimum, Authority will: 

(a) Estimate existing, expanded and new organic waste processing 
capacity within the RSS Franchise Area, and provide the estimates to County’s 
Representative within 120 days after receipt of a request by County’s Representative for 
the information; and 

(b) If County determines that additional organic waste processing 
capacity is needed within the RSS Franchise Area, within 120 days of receipt of notice 
by County’s Representative, Authority will prepare and submit to County’s 
Representative an implementation schedule for the RSS Franchise Area that conforms 
to the requirements in section 18992.1, subdivision (d)(1), of Title 14. 

(2) Edible food recovery capacity.  Authority shall assist County with its 
edible food recovery capacity planning obligations under section 18992.2 of Title 14 to 
the extent that the planning pertains to edible food recovery capacity within the RSS 
Franchise Area, in the manner requested by County.  At a minimum, Authority will: 
 

(a) Estimate existing, expanded and edible food recovery capacity 
within the RSS Franchise Area, and provide the estimates to County’s Representative 
within 120 days after receipt of a request by County’s Representative for the 
information; and 

(b) If County determines that additional edible food recovery capacity 
is needed within the RSS Franchise Area, within 120 days of receipt of notice by 
County’s Representative, Authority will prepare and submit to County’s Representative 
an implementation schedule for the RSS Franchise Area that conforms to the 
requirements in section 18992.2, subdivision (c)(1), of Title 14. 

d. Edible food recovery program.  Authority shall develop and implement an 
edible food recovery program within the RSS Franchise Area that conforms to the 
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requirements in section 18991.1 of Title 14.  The Parties agree that these requirements 
may be wholly or partially satisfied under other agreements between Authority and 
County or agreements between Authority and third parties.  In addition to Authority 
actions under subparagraphs 4.a.(2) and 4.e. of this MOU that pertain to edible food 
generators or edible food recovery entities within the RSS Franchise Area, the program 
will include actions by Authority to: 
 

(1) Increase access to food recovery organizations and food recovery 
services by tier one commercial edible food generators and tier two commercial edible 
food generators located in the RSS Franchise Area; and 
 

(2) Increase edible food recovery capacity if County determines that the 
RSS Franchise Area does not have sufficient capacity to meet its edible food recovery 
needs. 
 

e. Enforcement.  Authority shall assist County with enforcement of County’s 
Ordinance as follows: 

 
(1) Complaints; investigations 

 
(a) Authority shall develop written procedures for the receipt and 

investigation of Complaints.  The written procedures must conform to all applicable 
requirements set forth in section 18995.3 of Title 14.  Authority shall provide the 
procedures to County’s Representative within 30 days after the Effective Date and 
obtain County’s Representative’s approval of the procedures before Authority receives 
or investigates any Complaints. 
 

(b) Authority shall investigate Complaints that it receives in 
accordance with the requirements set forth in section 18995.3 of Title 14 and 
procedures approved under subparagraph 4.e.(1)(a) of this MOU.  If Authority 
determines based upon its investigation of a Complaint that a provision of County’s 
Ordinance has been violated, Authority shall prepare and submit to County’s 
Representative and the alleged violator a report that (i) identifies the alleged violator 
and provision(s) determined to have been violated, (ii) summarizes the facts regarding 
the violation; (iii) includes photographs and other documentary evidence of the violation; 
(iv) describes Authority’s efforts to educate the alleged violator and assist the violator in 
achieving compliance with County’s Ordinance in accordance with subparagraph 
4.e.(1)(c) of this MOU; and (v) describes any and all past violations of County’s 
Ordinance by the violator. 
 

(c) Authority shall develop and provide to County’s Representative 
for its review and approval standardized procedures for educating and seeking 
voluntary compliance from persons determined to have violated a provision of County’s 
Ordinance, in accordance with section 18995.1, subdivision (a)(4) of Title 14.  When 
Authority receives a Complaint or otherwise determines that a person has violated a 
provision of County’s Ordinance, Authority shall follow the approved procedures. 
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(d) Upon receipt of a written request from County’s Representative 

for assistance with investigation of a potential violation of County’s Ordinance or the SB 
1383 Regulations within the RSS Franchise Area, Authority will utilize its best efforts to 
provide the requested assistance.  Such assistance may include, without limitation, 
gathering facts from Authority’s contractors and other witnesses regarding the identity of 
the potential violator and the date, time, location and nature of the potential violation, 
and providing written reports to County’s Representative regarding Authority’s 
investigative findings. 

 
(2) Inspections and reviews 

 
(a) Authority shall conduct inspections of entities located in the RSS 

Franchise Area as needed to comply with section 18995.1, subdivisions (a)(2) and (b), 
of Title 14.  All inspections must be conducted in accordance with the restrictions set 
forth in section 418-20.220 of County’s Ordinance as may be amended from time to 
time to conform to the SB 1383 Regulations. 

 
(b) Authority shall conduct compliance reviews of solid waste 

collection accounts of commercial businesses within the RSS Franchise Area as 
needed, and keep records of each review, in accordance with applicable provisions of 
section 18995.1, subdivision (a)(1)(A), of Title 14. 

 
(c) Authority shall conduct, or cause to be conducted, route reviews 

of organic waste generators within the RSS Franchise Area as needed for compliance 
with applicable organic waste generator requirements set forth in County Ordinance 
Code sections 418-20.206 and 418-20.208, in accordance with applicable provisions of 
sections 18995.1 and 18984.5 of Title 14. 

 
(d) Authority shall generate a written or electronic record of each 

inspection, route review, and compliance review that Authority conducts in the RSS 
Franchise Area under this paragraph.  Each record will include all of the information 
required under section 18995.1, subdivision (c), of Title 14.  

 
(3) Formal enforcement support.  In the event County initiates a formal 

enforcement action against an alleged violator under County Ordinance Code section 
418-20.222, to the extent the violation occurred within the RSS Franchise Area, 
Authority will provide support to County in carrying out the enforcement action, in a 
manner directed by County’s Representative, including but not limited to working with 
RSS to determine whether the alleged violator has come into compliance prior to a 
compliance deadline in a notice of violation, and providing testimonial and other 
evidence at hearings. 
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f. Waivers 
 

(1) Authority shall assist County in processing applications by organic 
waste generators in the RSS Franchise Area for waivers under County Ordinance Code 
section 418-20.210, as follows: 

 
(a) Upon receipt of a copy of an application submitted to County and 

request by County’s Representative for assistance under this provision, Authority will 
promptly gather sufficient evidence to determine if a waiver is legally authorized under 
one or more of the grounds described in County Ordinance Code sections 418-
20.210(a) or (b), and make a preliminary determination whether a waiver should be 
granted or denied. 

 
(b) Within 14 days after receipt of County’s Representative’s request 

for assistance, Authority will provide a written report to County’s Representative that 
sets forth the evidence gathered and preliminary determination made under 
subparagraph 4.f.(1)(a) above. 
 

(2) Authority shall conduct inspections of each commercial business within 
the RSS Franchise Area that has a waiver under County Ordinance Code section 418-
20.210, in accordance with section 18995.1, subdivision (a)(6), of Title 14. 

 
(3) Upon request by County’s Representative, Authority shall assist 

County in investigating whether grounds exist to rescind a waiver granted to a person 
under County Ordinance Code section 418-20.210(f), by (a) gathering sufficient 
evidence to determine if the person no longer qualifies for the waiver, and making a 
preliminary determination whether the waiver should be rescinded; and (b) within 14 
days of receipt of the request, providing a written report to County’s Representative that 
sets forth the evidence gathered and preliminary determination. 

 
(4) Authority shall provide a link on Authority’s website to County’s waiver 

application form. 
 

g. Other measures.  Authority and County acknowledge that CalRecycle may, 
from time to time, issue opinions, directives or other communications regarding the 
obligations of jurisdictions under Title 14, and that responsibilities described in this 
paragraph may need to change, or new responsibilities added, in response to such 
communications.  In the event of such a communication by CalRecycle, upon written 
notice by County to Authority, Authority will work cooperatively with County to develop 
and then promptly implement such measures that are needed to satisfy CalRecycle. 

 
h. Funding.  Authority shall use revenues from the Post-Collection Rate 

charged to Subscribers, or other revenues available to Authority, to pay all staff and 
other costs incurred by Authority in performance of its responsibilities under this MOU. 
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5. Responsibilities of County 
  

a. Compliance with SB 1383 Regulations.  Except for those responsibilities 
and requirements expressly assumed by Authority under this MOU, County shall be 
responsible for compliance with applicable provisions of the SB 1383 Regulations. 

 
b. Sharing of information.  Within thirty (30) days of request by Authority, or 

promptly after information described in this paragraph becomes available to County, 
whichever is later, County shall share with Authority all data, documents, contact 
information for generators within the RSS Franchise Area, or any other information 
County deems necessary for Authority to carry out its responsibilities set forth in this 
MOU.  Notwithstanding the foregoing, nothing in this subparagraph requires County to 
share documents not subject to disclosure under the California Public Records Act.  

 
c. Enforcement.  County shall be responsible for any formal enforcement of 

County’s Ordinance within the RSS Franchise Area. 
 

6. Indemnification.  Each Party, on behalf of itself and its boards, officers, 
employees, agents and consultants (individually and collectively the “Indemnitor”) shall 
indemnify, hold harmless and defend the other Party and its boards, officers, 
employees, agents and consultants from and against any and all claims, demands, 
actions, losses, damages, liabilities, penalties, costs and expenses, including 
reasonable attorney’s fees, to the extent such claims, demands, actions, losses, 
damages, liabilities, penalties, costs and expenses are caused by or result from the 
negligent or intentional acts or omissions of the Indemnitor under this MOU.  
 

7. Termination.  This MOU may be terminated by mutual written consent of the 
Parties.  Any Party may terminate this MOU, for any reason or no reason, upon giving 
three hundred and sixty-five (365) days’ prior written notice to the other Party.  If County 
gives Authority 60 days written notice of termination, County may terminate this MOU 
upon giving Authority 60 days written notice of termination of the MOU.  Upon 
termination of this MOU, Authority shall have no further obligations to carry out the 
Authority Responsibilities described in paragraph 4 of this MOU.  The obligations set 
forth in paragraph 6 of this MOU will survive the termination of this MOU. 
 

8. Notice.  All notices under this MOU (including requests, reports, approvals, and 
other communications), shall be made in writing and either served personally, sent by 
first class mail, or sent by e-mail provided confirmation of delivery is obtained at the time 
of e-mail transmission, addressed as follows: 

 
To Authority: West Contra Costa Integrated Waste 

 Management Authority 
      3220 Blume Drive, Suite 198 
      Richmond, CA  94806 
      Attn: Executive Director    

       E-mail: PeterH@Recyclemore.com  

mailto:PeterH@Recyclemore.com
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To County:    Contra Costa County 
      Department of Conservation & Development 
      30 Muir Road 
      Martinez, CA  94553 
      Attn: Solid Waste Program Manager 
      E-mail:  Recycling@dcd.cccounty.us 
 

 
Any Party may change the address to which notice is to be given by providing the 

other Party with written notice of the change at least fifteen (15) calendar days prior to 
the effective date of the change.  

  
Service of notices shall be deemed complete on the date of receipt if personally 

served, or if served by e-mail provided confirmation of delivery is obtained at the time of 
email transmission.  Service of notices sent by first class mail shall be deemed complete 
on the fifth (5th) day following deposit in the United States mail. 

 
9. No Waiver.  No waiver of any provision of this MOU will be binding unless 

executed in writing by the Party making the waiver.  No waiver of any provision in this 
MOU will be deemed, or constitute, a waiver of any other provision, whether or not 
similar, nor will any waiver constitute a continuing waiver. 
 

10. Counterparts.  This MOU may be executed in counterparts and so executed 
shall constitute an agreement which shall be binding upon the Parties hereto.  A 
photocopy of the fully executed MOU shall have the same force and effect as the 
original. 

 
11. Governing Law and Venue.  This MOU shall be deemed to be executed within 

the State of California and construed in accordance with and governed by laws of the 
State of California.  Venue in any proceeding or action among the Parties arising out of 
this MOU shall be in Contra Costa County, California. 

 
12. Amendment.  This MOU may only be amended in writing signed by all Parties.  

This MOU may be amended to both extend the term and conditions, as well as to add 
tasks.  Authority shall not begin new tasks without express written permission of County. 

 
13. Entire Agreement. This MOU constitutes the entire agreement between County 

and Authority regarding the subject matter of this MOU, and supersedes all prior 
negotiations, representations, or agreements regarding the subject matter of this MOU, 
whether written or oral. 

 
  

mailto:Recycling@dcd.cccounty.us
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IN WITNESS WHEREOF, the Parties hereto have executed this MOU on the 
day and year first above written. 

COUNTY 

By: _________________________ 
John Kopchik  
Conservation & Development 
Director  

APPROVED AS TO FORM: 

Mary Ann McNett Mason 
County Counsel 

By: _______________________ 
Deputy County Counsel 

AUTHORITY 

By: ____________________________ 
Peter Holtzclaw 
Executive Director 

APPROVED AS TO FORM: 

By: _______________________ 
General Counsel 

ATTACHMENT:  Exhibit A (Map) 
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	1. URecitalsU.  The foregoing recitals are true and correct and hereby incorporated herein.
	2. UTermU.  This MOU shall commence on the Effective Date and remain in full force and effect until terminated as set forth in paragraph 7 of this MOU.
	3. UDefinitionsU.
	a. “Complaint” means a complaint that (i) alleges a violation of County’s Ordinance or Title 14 within the RSS Franchise Area and (ii) conforms to all applicable requirements in section 18995.3 of Title 14.
	b. “County’s Representative” means the County representative identified in paragraph 8 of this MOU or his or her designee.
	c. “RSS Implementation Record” means all records pertaining to the RSS Franchise Area that must be maintained by County under section 18995.2 of Title 14.
	d. “Subscribers” means organic waste generators who reside or do business within the RSS Franchise Area and subscribe to the organic waste collection service provided by RSS in the RSS Franchise Area.
	e. “Title 14” means title 14 of the California Code of Regulations.

	f. If a term appearing in this MOU is defined in the SB 1383 Regulations, the term will have the meaning set forth in the SB 1383 Regulations, except as otherwise set forth in this MOU.
	g. The following terms will have the meanings set forth in County’s Ordinance, as may be amended from time to time.  As of the Effective Date, County’s Ordinance defines these terms as follows:
	(1) “Commercial business” means a firm, partnership, proprietorship, joint-stock company, corporation, or association, whether for-profit or nonprofit, that operates a business facility in the unincorporated area, including, by way of example and with...
	(2) “Commercial edible food generator” means an entity, other than a food recovery organization or food recovery service, that:
	(a) Disposes of edible food in the course of the entity’s operation of a commercial business;
	(b) Disposes of edible food in the course of the entity’s operation of a large venue or large event, either directly or indirectly through a food facility; or
	(3) “Edible food” means food that is intended for human consumption and meets the food safety requirements of the California Retail Food Code.
	(6) “Food recovery” means the collection of food designated for disposal and the distribution of the collected food for human consumption.
	(a) Food banks as defined in section 113783 of the California Health and Safety Code;
	(b) Nonprofit charitable organizations as defined in section 113841 of the California Health and Safety Code; and
	(c) Nonprofit charitable temporary food facilities as defined in section 113842 of the California Health and Safety Code.
	(8) “Food recovery service” means a person who collects and transports edible food from a commercial edible food generator to a food recovery organization or other entities for distribution to the public for consumption.
	(10) “Grocery store” means a store located in the unincorporated area of the county that is primarily engaged in the retail sale of canned food, dry goods, fresh fruits and vegetables, fresh meats, fish and poultry; and any area that is not separately...
	(11) “Large event” means an event in the unincorporated area of the county that is attended by an average of more than 2,000 individuals each day of the event and that (1) requires payment of an admission price; or (2) is operated by a local agency.
	(13) “Organic waste” means solid waste containing material originated from living organisms and their metabolic waste products including, but not limited to, food, green material, landscape and pruning waste, organic textiles and carpets, lumber, wood...
	(15) “Organic waste generator” means a person who:
	(a) Resides in, or operates a commercial business or other facility located in, the unincorporated area of the county; and
	(b) Creates organic waste.
	(16) “Person” means an individual, firm, limited liability company, association, partnership, political subdivision, government agency, municipality, industry, public or private corporation, or any other entity whatsoever.
	(18) “Tier one commercial edible food generator” means a commercial edible food generator that operates a grocery store with a total facility size equal to or greater than 10,000 square feet, or operates a supermarket, or is a food distributor, wholes...
	(19) “Tier two commercial edible food generator” means a commercial edible food generator that:
	(a) Operates a large venue or large event; or
	(i) A restaurant with 250 or more seats, or a total facility size equal to or greater than 5,000 square feet;
	(ii) A hotel that has an on-site food facility and 200 or more rooms; or
	(ii) A health facility that has an on-site food facility and 100 or more beds.


	4. UAuthority Obligations
	a. Education and outreach
	(1) UTo organic waste generatorsU.  At least once each calendar year of this MOU, Authority shall provide to all Subscribers all of the information described in section 18985.1 of Title 14 in the form and manner described therein.  Prior to disseminat...
	(2) UTo commercial edible food generatorsU.  At least once each calendar year of this MOU, Authority shall provide to all tier one commercial edible food generators and tier two commercial edible food generators located in the RSS Franchise Area all o...

	b. Reporting and recordkeeping
	(1) UCapacity information
	(a) Organic waste recycling.  Authority shall timely provide County with information regarding organic waste recycling capacity within the RSS Franchise Area in response to a request by County under section 18992.1 of Title 14.
	(b) Edible food recovery.  Authority shall timely provide County with information regarding edible food recovery capacity within the RSS Franchise Area in response to a request by County under section 18992.2 of Title 14.
	(a) Records maintenance.  To the extent that the Authority creates or obtains a record that must be maintained in the RSS Implementation Record, within 30 days of the creation of the record, Authority will store the record in the RSS Implementation Re...
	(b) Records requests.  Authority will respond to a request for records contained in the RSS Implementation Record in accordance with all applicable requirements in the California Public Records Act.

	(3) UCompliance and annual reportsU.  Authority shall prepare and submit to County all of the RSS Franchise Area-related information that County is required to include in its initial compliance report under section 18994.1 of Title 14, and annual repo...

	c. Assistance with capacity planning
	(1) UOrganic waste processing capacityU.  Authority shall assist County with its organic waste processing capacity planning obligations under section 18992.1 of Title 14 to the extent that the planning pertains to organic waste recycling capacity with...
	(a) Estimate existing, expanded and new organic waste processing capacity within the RSS Franchise Area, and provide the estimates to County’s Representative within 120 days after receipt of a request by County’s Representative for the information; and
	(b) If County determines that additional organic waste processing capacity is needed within the RSS Franchise Area, within 120 days of receipt of notice by County’s Representative, Authority will prepare and submit to County’s Representative an implem...

	(2) UEdible food recovery capacityU.  Authority shall assist County with its edible food recovery capacity planning obligations under section 18992.2 of Title 14 to the extent that the planning pertains to edible food recovery capacity within the RSS ...
	(a) Estimate existing, expanded and edible food recovery capacity within the RSS Franchise Area, and provide the estimates to County’s Representative within 120 days after receipt of a request by County’s Representative for the information; and
	(b) If County determines that additional edible food recovery capacity is needed within the RSS Franchise Area, within 120 days of receipt of notice by County’s Representative, Authority will prepare and submit to County’s Representative an implementa...
	d. Edible food recovery program.  Authority shall develop and implement an edible food recovery program within the RSS Franchise Area that conforms to the requirements in section 18991.1 of Title 14.  The Parties agree that these requirements may be w...
	(1) Increase access to food recovery organizations and food recovery services by tier one commercial edible food generators and tier two commercial edible food generators located in the RSS Franchise Area; and
	(2) Increase edible food recovery capacity if County determines that the RSS Franchise Area does not have sufficient capacity to meet its edible food recovery needs.


	f. Waivers
	(1) Authority shall assist County in processing applications by organic waste generators in the RSS Franchise Area for waivers under County Ordinance Code section 418-20.210, as follows:
	(a) Upon receipt of a copy of an application submitted to County and request by County’s Representative for assistance under this provision, Authority will promptly gather sufficient evidence to determine if a waiver is legally authorized under one or...
	(b) Within 14 days after receipt of County’s Representative’s request for assistance, Authority will provide a written report to County’s Representative that sets forth the evidence gathered and preliminary determination made under subparagraph 4.f.(1...

	(4) Authority shall provide a link on Authority’s website to County’s waiver application form.


	5. UResponsibilities of County
	a. Compliance with SB 1383 Regulations.  Except for those responsibilities and requirements expressly assumed by Authority under this MOU, County shall be responsible for compliance with applicable provisions of the SB 1383 Regulations.
	b. Sharing of information.  Within thirty (30) days of request by Authority, or promptly after information described in this paragraph becomes available to County, whichever is later, County shall share with Authority all data, documents, contact info...
	c. Enforcement.  County shall be responsible for any formal enforcement of County’s Ordinance within the RSS Franchise Area.

	6. UIndemnificationU.  Each Party, on behalf of itself and its boards, officers, employees, agents and consultants (individually and collectively the “Indemnitor”) shall indemnify, hold harmless and defend the other Party and its boards, officers, emp...
	7. UTerminationU.  This MOU may be terminated by mutual written consent of the Parties.  Any Party may terminate this MOU, for any reason or no reason, upon giving three hundred and sixty-five (365) days’ prior written notice to the other Party.  If C...
	8. UNoticeU.  All notices under this MOU (including requests, reports, approvals, and other communications), shall be made in writing and either served personally, sent by first class mail, or sent by e-mail provided confirmation of delivery is obtain...
	9. No Waiver.  No waiver of any provision of this MOU will be binding unless executed in writing by the Party making the waiver.  No waiver of any provision in this MOU will be deemed, or constitute, a waiver of any other provision, whether or not sim...
	11. Governing Law and Venue.  This MOU shall be deemed to be executed within the State of California and construed in accordance with and governed by laws of the State of California.  Venue in any proceeding or action among the Parties arising out of ...
	12. Amendment.  This MOU may only be amended in writing signed by all Parties.  This MOU may be amended to both extend the term and conditions, as well as to add tasks.  Authority shall not begin new tasks without express written permission of County.
	13. Entire Agreement. This MOU constitutes the entire agreement between County and Authority regarding the subject matter of this MOU, and supersedes all prior negotiations, representations, or agreements regarding the subject matter of this MOU, whet...



