
JOINT USE AGREEMENT

for

IRON HORSE TRAIL EXTENSION OVER FLOOD CONTROL DRAINAGE EASEMENT 

EAST BAY REGIONAL PARK DISTRICT 

AND  

CONTRA COSTA COUNTY FLOOD CONTROL AND WATER CONSERVATION 
DISTRICT 

This AGREEMENT is made and entered into this _20th__ day of _January__, 2026 
(“Effective Date”) by and between the EAST BAY REGIONAL PARK DISTRICT, a 
California special district, hereinafter called "PARK DISTRICT," and the CONTRA 
COSTA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, a 
flood control district organized under the laws of the state of California, 
hereinafter called “FLOOD CONTROL.” PARK DISTRICT and FLOOD CONTROL 
are referred to collectively herein as the “Parties.” 

RECITALS 

1. PARK DISTRICT operates the Iron Horse Regional Trail (“Trail”), an interurban recreational
and commuter trail spanning Alameda and Contra Costa counties and open to pedestrians,
cyclists, and equestrians.

2. FLOOD CONTROL owns real property along the Walnut Creek and Pacheco Creek channels
and operates flood control channels, levees, and other related improvements.

3. On June 6th, 1995, the Parties entered into a license agreement to provide for construction,
maintenance, and operation of the Trail along the Walnut Creek Channel from Monument
Boulevard to the Clayton Valley Drain. That agreement was amended in 1996 and 2021 to
expand the licensed premises and extend the term of the license to March 2044.

4. The Parties are in the process of amending that license agreement to facilitate an extension of
the Trail in five sections, north from the Clayton Valley Drain along the Walnut Creek and
Pacheco Creek channels towards the PARK DISTRICT’s Waterbird Regional Park.

5. A sixth planned section of the Trail will cross a 40.55-acre private property (hereinafter
referred to as the “Property”) owned by Gonsalves & Santucci and identified as Contra Costa
County Assessor’s Parcel no. 159-250-019-1 and depicted in Exhibit A

6. FLOOD CONTROL acquired a Drainage Easement over a 5.04-acre portion of the Property
from Gonsalves & Santucci, recorded with Contra Costa County on February 26, 2021 as
Document # 2021-0060242. This easement provided FLOOD CONTROL with the rights to
construct a new levee as part of their Lower Walnut Creek Restoration project. The Drainage
Easement area is depicted and described in Exhibit C.



7. Gonsalves & Santucci and the PARK DISTRICT are negotiating a grant of a 20-foot-wide Trail 
Easement to the PARK DISTRICT, to be located within FLOOD CONTROL’s Drainage 
Easement, and to feature a segment of the Trail built on top of FLOOD CONTROL’s new 
levee (the “Shared Easement Area”). The Trail Easement Area is depicted in Exhibit A and 
described in Exhibit B.  

8. FLOOD CONTROL and PARK DISTRICT desire to enter into this Joint Use Agreement to
document mutually supportive objectives to restore the Lower Walnut Creek Channel and to 
provide public recreational access, outline respective rights and responsibilities, and commit 
to cooperative joint management and use of these two overlapping easements. This area of 
overlapping easements is depicted in Exhibit A, labeled “Joint Use Agreement Area”, and is 
subject to the following terms of this agreement. 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for other 
good and valuable consideration, the Parties hereby agree to as previously amended, as follows: 

AGREEMENT

1. Superiority of Rights  
The Parties acknowledge that FLOOD CONTROL’s Drainage Easement predates the 
proposed Trail Easement in favor of the PARK DISTRICT and therefore FLOOD 
CONTROL’s purposes stated in their Drainage Easement are hereby recognized as 
superior to the PARK DISTRICT’s trail easement purposes.  
 

2. Non-interference
Neither party may construct improvements nor store vehicles, equipment or materials which 
could impede or interfere with the full enjoyment of the other party’s easement or adversely 
affect the other party’s operations, without prior written consent from the other party. 

3. Maintenance and Patrol 
The PARK DISTRICT will maintain, repair, operate, and patrol the Shared Easement Area 
to the same standards indicated in Sections 7 and 14 of the 1995 License Agreement, once 
the trail has been constructed and opened to the public.  
 

4. Damages and Repair 
In the event that either party in the course of its operations, maintenance, repairs, 
construction or other work damages or destroys the second party’s improvements or 
property within the Shared Easement Area, then the first party shall a) notify the second 
party in writing within five (5) business days of knowledge of such damage, b) devise plans 
to fully restore the affected improvements or property in coordination with the second 
party, and c) implement agreed-upon repairs or restoration to the affected area in a timely 
manner. The second party has the option to implement agreed-upon repairs upon their 
own easement parcel and improvements and subsequently invoice the first party, if the 
parties agree that this alternative is more expedient and appropriate.  



5. Mutual Indemnification
To the maximum extent permitted by law, the PARK DISTRICT agrees to, and shall defend, 
indemnify and hold harmless FLOOD CONTROL and its officers, employees, contractors 
and agents (“FLOOD CONTROL Parties”) from and against any or all loss, liability, 
expense, claim, cost, suits, and damages of every kind, nature and description, including 
reasonable attorney's fees, for or on account of damage to property or injury to persons 
arising from anything done or performed, or omitted to be done or performed, on the 
PARK DISTRICT’s Trail Easement, except and to the extent resulting from any gross 
negligence or willful misconduct of FLOOD CONTROL or FLOOD CONTROL Parties.   
 
To the maximum extent permitted by law, FLOOD CONTROL agrees to, and shall defend, 
indemnify and hold harmless the PARK DISTRICT and its officers, employees, contractors 
and agents (“PARK DISTRICT Parties”) from and against any or all loss, liability, expense, 
claim, cost, suits, and damages of every kind, nature and description, including reasonable 
attorney's fees, for or on account of damage to property or injury to persons arising from 
anything done or performed, or omitted to be done or performed, on the FLOOD 
CONTROL Drainage Easement except to the extent caused by the gross negligence and 
willful misconduct of the PARK DISTRICT and PARK DISTRICT Parties. 
 

6. Notices 
All notices shall be given in writing addressed to the Parties as follows: 
 
PARK DISTRICT  
Becky Bremser 
Division Lead of Land Acquisition  
East Bay Regional Park District 
2950 Peralta Oaks Court 
Oakland, CA 94605
bbremser@ebparks.org 

CONTRA COSTA COUNTY 
255 Glacier Drive 
Martinez, CA 94553 
Flood Control District Attn: Thao Nguyen 
925.655.2197 
Public Works Attn: Jessica Dillingham
925.655.3412  

7. Resolution of Disputes

If a dispute arises between the parties relating to this License, the parties agree to resolve 
the dispute first by negotiation in good faith. If the dispute cannot be resolved by direct 
negotiation, the parties agree to mediate the dispute before initiating litigation or 
arbitration. All mediation and arbitration fees and costs must be paid equally, and each party 
shall bear its own attorneys’ fees and costs in connection with such mediation and 
arbitration.



IN WITNESS WHEREOF, the parties hereto have executed this Joint Use Agreement effective 
as of the Effective Date.   

Contra Costa County Flood Control 
and Water Conservation District

By: ______________________

Warren Lai, Chief Engineer

 
Recommended for approval:

By:___________________________
Angela Bell, Supervising Real Property 
Agent 

Approved As To Form: 

By:___________________________
Thomas L. Geiger, County Counsel

By:___________________________
Michael George, Deputy County Counsel
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

East Bay Regional Park District

By: _____________________________

Max Korten, Acting General Manager 

Approved as to Form:  

________________________________ 
Jason Rosenberg, Assistant District Counsel 

 





Exhibit B: Trail Easement Legal Description  

 

Real property located in an unincorporated area of the County of Contra Costa, State of 

California, being a portion of Section 15, Township 2 North, Range 2 West, Mount Diablo Base

and Meridian, also being a portion of the property described as Parcel 2 in the Certificate of

Compliance for Lot Line Adjustment LLA 01-0032, recorded March 6, 2003 in Recorder’s 

Series Number 2003-0104328, Contra Costa County Records, described as follows: 

An easement over and along the top surface of the levee lying within the lands described as 

“Drainage Easement FCPID 5249,” in the Offer of Dedication – Drainage Purposes recorded

February 26, 2021 as Document Number 2021-0060242, in the office of the County Recorder

of Contra Costa County, being further described as follows:

A strip of land 20 feet in width, lying 10 feet on each side of the following described centerline:

COMMENCING at the most northerly corner of said Parcel 2 (2003-0104328), thence along

 

northeasterly corner of said Drainage Easement FCPID 5249; thence continuing along the

northerly line of said Drainage Easement FCPID 5249 and said Parcel 2 (2003-0104328) South

Thence leaving said northerly line of said Drainage Easement FCPID 5249 southeasterly along a

non-  

 

 



Thence along a tangent curve to the right having a radius of 150 feet, through a central angle of

 

Parcel 2 (2003-104328) and Drainage Easement FCPID 5249 (2021-0060242), said point being

 

 

The sidelines of this 20 foot easement shall be extended or shortened to terminate at the

boundaries of said Drainage Easement FCPID 5249 (2021-  

 



 

 




























