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AGREEMENT REGARDING JOINT ROAD 
PAVEMENT MAINTENANCE OVERLAY 

PROJECT 2024 

 
This AGREEMENT REGARDING JOINT R O A D  PAVEMENT MAINTENANCE 

OVERLAY PROJECT 2024 (“Agreement”) is made and entered into this __day of____ 2024 
(the “Effective Date”), by and between Contra Costa County, a political subdivision of the 
State of California (“County”), and the City of Lafayette, a municipal corporation of the State 
of California (“Lafayette”). County and Lafayette may be referred to herein individually as a 
“Party” and collectively as the “Parties”. 

R E C I T A L S 

A. Pleasant Hill Road is located both within unincorporated Contra Costa County, 
and within the City of Lafayette.  Lafayette intends to proceed with pavement maintenance 
work in the form of an overlay project on a portion of Pleasant Hill Road located within the 
City of Lafayette, as described in more detail in Exhibit A, attached hereto and incorporated 
herein by this reference (the “Lafayette Pavement Overlay Work”). 

B. The County intends to proceed with pavement maintenance work in the form 
of an overlay project on a portion of Pleasant Hill Road located within unincorporated Contra 
Costa County, as described in more detail in Exhibit B, attached hereto and incorporated 
herein by this reference (the “County Overlay Work”). 

C. Both Lafayette and the County intend to use local funding sources for Lafayette 
Pavement Overlay Work and County Overlay Work, respectively. 

D. In order to more effectively implement their projects and save project costs, the 
Parties desire to coordinate and cooperatively implement the Lafayette Pavement Overlay 
Work and the County Overlay Work collectively in a joint pavement overlay project pursuant 
to the terms of this Agreement (the “Project”) and enter into a single construction contract for 
the Project where, among other things, each Party will be responsible for Project costs within 
its jurisdiction, pursuant to Streets and Highways Code section 1712 and other applicable 
laws. 

T E R M S 

NOW, THEREFORE, the Parties in consideration of the mutual promises set forth in 
this Agreement, agree as follows: 

1. Purpose of Agreement. The purpose of this Agreement is for the Parties to 
cooperatively implement the construction of the Project and for each Party to be responsible 
for the costs of Project within its jurisdiction. 

2. Responsibilities of the Parties. 

2.1 Lafayette. Lafayette shall do the following: 
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a) Perform its own design, engineering, administration, inspection, 
materials and testing for the Lafayette Pavement Overlay Work and be responsible for all 
associated costs associated therewith; 

b) Prepare bid and contract documents, including, among other things, bid 
schedule, contract, general conditions, and special provisions for the purpose of entering into 
a construction contract with a contractor for the Project; 

i. Utilize the City of Lafayette Standard Specifications (March 2013); 

ii. Lafayette reserves discretion as to form and language of bid and 
contract documents for the Project, subject to reasonable review 
and approval by the County in accordance with Section 2.2(c) below; 

c) In Project bid and contract documents, require the contractor and its 
subcontractors for the Project to indemnify and hold harmless both the County and Lafayette 
and name both the County and Lafayette as additional insureds, with language that shall be 
reviewed and reasonably approved by the County as provided for in Section 2.2(c). 

d) Incorporate in the Project bid and contract documents all design, plans, 
and construction quantities for the County Overlay Work that are furnished by the County to 
Lafayette, and require each bid to specify the amount of the bid allocated to County Overlay 
Work and the amount of the bid allocated to Lafayette Pavement Overlay Work; 

e) Let for bid a construction contract for Project; notify the County of the 
lowest responsible bidder submitting a responsive bid for the combined value of Project; notify 
the County if Lafayette is dissatisfied with the bids received and intends to exercise its right 
to withdraw from the Project; and, unless either Party intends to withdraw pursuant to Section 
11.2 below, award the Project construction contract to the lowest responsible bidder submitting a 
responsive bid; 

f) Administer the Project construction contract in coordination with the 
County construction inspection and management personnel and be responsible for all costs 
associated with inspection, material testing, and construction management of the Lafayette 
Pavement Overlay Work; 

g) Prepare and provide a financial accounting of the construction contract 
costs of the Project associated with the County Overlay Work (the “County Costs”) to the 
County; and 

h) Work cooperatively and in good faith with the County to implement the 
Project, including proportionate cost sharing in the event of any unforeseen costs regarding 
the Project. 

2.2 The County shall do the following: 

a) Prepare its own design and engineering for the County Overlay Work 
and be responsible for all associated costs, using applicable Project technical provisions 
developed and furnished by Lafayette; 
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b) Timely provide to Lafayette contract drawings (i.e., designs and plans) 
and construction bid quantities for the County Overlay Work to be incorporated into the bid 
and contract documents for the Project. Such drawings and information shall be consistent 
with a form to be specified by Lafayette;  

c) Review and reasonably approve Project bid and contract documents 
prepared by Lafayette as noted in Section 2.1(b) and (c) above in a timely manner;  

 

d) Review the bids received for the Project and timely notify Lafayette if 
County is dissatisfied with the bids received and intends to exercise its right to withdraw from 
the Project, as provided in Section 11.2 below; 

e) Furnish and identify, at its sole cost, construction management 
personnel, who shall have authority to represent the County and make final decisions on all 
construction matters that may arise during the Project. These personnel shall administer the 
construction of the County Overlay Work in coordination with Lafayette; 

f) Review and respond to all requests for information, inspection, change 
orders and approvals related to the County Overlay Work with its approval, disapproval, 
and/or applicable comments within five (5) working days after submission by Lafayette; 

g) Be responsible for all costs associated with inspection, material testing, 
and construction management of the County Overlay Work; 

h) Reimburse Lafayette for the County Costs within 30 days of receiving 
the financial accounting as provided in Section 2.1(g); and 

i) Work cooperatively and in good faith with Lafayette to implement the 
Project, including proportionate cost sharing in the event of any unforeseen costs regarding 
the Project. 

3. Mutual Indemnification. 

3.1 To the extent permitted by law, Lafayette shall indemnify, defend, 
assume all liability for and hold harmless the County and its officers, employees, agents 
and representatives, to the maximum extent allowed by law, from all actions, claims, suits, 
penalties, obligations, liabilities, damages to property, costs and expenses (including 
without limitation any fines, penalties, judgments, actual litigation expenses and attorneys’ 
fees), environmental claims or bodily and/or personal injuries or death to any persons 
(collectively, “Claims”), to the extent arising out of or in any way connected with the 
Project that are caused, or claimed or alleged to be caused, in whole or in part by the 
negligence or willful misconduct of Lafayette, its officers, employees, agents, contractors, 
subcontractors, or any persons under its direction or control; provided, however, that 
Lafayette is not required to indemnify County for the proportion of liability attributable to 
the negligence or willful misconduct of County, its officers and employees. This provision 
will survive the expiration or termination of this Agreement.  
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3.2 To the extent permitted by law, the County shall indemnify, defend, 
assume all liability for and hold harmless Lafayette and its officers, employees, agents 
and representatives, to the maximum extent allowed by law, from all Claims to the extent 
arising out of or in any way connected with the Project that are caused, or claimed or 
alleged to be caused, in whole or in part by the negligence or willful misconduct of County, 
its officers, employees, agents, contractors, subcontractors, or any persons under its 
direction or control; provided, however, that County is not required to indemnify Lafayette 
for the proportion of liability attributable to the negligence or willful misconduct of 
Lafayette, its officers and employees. This provision will survive the expiration or 
termination of this Agreement.  

4. No Waiver. The waiver by any Party of any breach or violation of any 
requirement of this Agreement shall not be deemed to be a waiver of any such breach in 
the future, or of the breach of any other requirement of this Agreement. 

5. Notices. Any notice or other communication (“Notice”) which either Party 
may desire to give to the other Party under this Agreement must be in writing and may be 
given by any commercially acceptable means, including via first class certified mail, 
personal delivery or overnight courier, to the Party to whom the Notice is directed at the 
address of the Party as set forth below, or at any other address as that Party may later 
designate by Notice. Any Notice shall be deemed received immediately if delivered by 
hand, on the third day from the date it is postmarked if delivered by first-class mail, 
certified and postage prepaid, return receipt requested, and on the next business day 
if sent via nationally recognized overnight courier. 

 
Lafayette:  City of Lafayette  

 Attention: Mike Moran, Public Works Director 
3675 Mt. Diablo Boulevard #210 
Lafayette, CA 94549 
 

County: Contra Costa County  
 Attention: Warren Lai, Public Works Director 
 255 Glacier Drive 
 Martinez, CA, 94553 

6. Interpretation; Venue. 

6.1 Interpretation. The headings used herein are for reference only. The 
terms of the Agreement are set out in the text under the headings. This Agreement shall 
be governed by the laws of the State of California without regard to the choice of law or 
conflicts. 

6.2 Venue. This Agreement is made in Contra Costa County, California. 
The venue for any legal action in state court filed by any Party to this Agreement for the 
purpose of interpreting or enforcing any provision of this Agreement shall be in the 
Superior Court of California, County of Contra Costa. The venue for any legal action in 
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federal court filed by any Party to this Agreement for the purpose of interpreting or 
enforcing any provision of this Agreement lying within the jurisdiction of the federal courts 
shall be the Northern District of California. 

7. Third-Party Beneficiaries. Nothing contained in this Agreement shall be 
construed to create any rights in third parties and the Parties do not intend to create such 
rights. 

8. Incorporation of Recitals. The recitals set forth above are true and 
correct and are incorporated into this Agreement as though fully set forth herein. 

9. Severability. If any provision of this Agreement, or any portion thereof, is 
found by any court of competent jurisdiction to be unenforceable or invalid for any reason, 
such provision shall be severable and shall not in any way impair the enforceability of any 
other provision of this Agreement. 

10. Amendment of Agreement. This Agreement may be amended at any time 
by mutual Agreement of the Parties. Any amendment shall be in writing and signed by all 
Parties. 

11. Termination. 

11.1 Term.  This Agreement is effective as of the Effective Date and shall 
continue in effect until the Project is complete, as evidenced by Lafayette’s recording of 
a notice of completion for the Project unless earlier terminated as provided herein. 

11.2 If either Party is dissatisfied with the Project bids Lafayette receives, 
it may withdraw from the Project by providing written notice to the other Party of its intent 
to withdraw. Such notice shall be provided a minimum of five (5) business days prior to 
the date set for award of the contract for the Project.  If a Party provides written notice of 
withdrawal to the other Party, this Agreement shall be terminated as of the date of the 
notice. In the event of termination pursuant to this Section 11.1, both Parties shall bear 
their own costs incurred up to the effective date of termination. Notwithstanding the 
foregoing, any costs associated with non-cancellable obligations accrued by Lafayette 
arising out of the County Overlay Work shall be reimbursed by the County to Lafayette. 

11.3 Except as provided in Section 11.1, neither Party may terminate this 
Agreement except due to an uncured material breach of the Agreement by the other Party. 
In the event of a material breach, the non-breaching Party must provide written notice of 
the breach to the breaching Party, and the breaching Party shall have thirty (30) 
calendar days from the date of the notice of material breach to cure. In the event of 
termination pursuant to this Section 11.2 due to the County’s breach, County shall pay 
Lafayette for all costs incurred by Lafayette with respect to the County Overlay Work up 
to the effective date of termination, including costs associated with non-cancellable 
obligations. 



Page  6 
 

12. Entirety of Contract. This Agreement constitutes the entire agreement 
between the Parties relating to the subject of this Agreement and supersedes all previous 
agreements, promises, representations, understandings, and negotiations, whether 
written or oral, between the Parties with respect to the subject matter hereof. 

13. Counterparts. This Agreement may be executed in counterparts that, 
together, constitute one and the same instrument. 

[Remainder of page intentionally left blank.  Signatures on next page(s).] 
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SIGNATURE PAGE TO 
AGREEMENT REGARDING JOINT ROAD PAVEMENT MAINTENANCE OVERLAY 

PROJECT 2024 BETWEEN THE CITY OF LAFAYETTE AND 
CONTRA COSTA COUNTY 

 

IN WITNESS WHEREOF, this Agreement is executed by the Parties as of the 
Effective Date. 

 
CITY OF LAFAYETTE, a municipal 
corporation 
 
 
By:   

City Manager 

 
 
APPROVED AS TO FORM:  

 
By:   

     City Attorney 
 

 
CONTRA COSTA COUNTY, a political subdivision of 
the State of California 
 

 
By:   
Name:  Warren Lai 
Title:  Public Works Director 

 
APPROVED AS TO FORM: 
Thomas L. Geiger, County Counsel 

 
By:   
 
   
 
 
 
 
 



 

EXHIBIT A 

LAFAYETTE PAVEMENT OVERLAY WORK 
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EXHIBIT B -CONSTRUCTION BID SCHEDULE

PLEASANT HILL ROAD - CITY OF LAFAYETTE CONTRACT No. 014-9741
4/25/2024

LOCAL ROAD FUNDS
Item 
No. Item Code Bid Item Description Unit Est. 

Quantity Bid Unit Cost Bid Amount Percentage 
from total

1 120100 TRAFFIC CONTROL SYSTEM LS 1 32,000.00$                32,000.00$          12%
2 141100 REMOVE PAVEMENT MARKERS AND THERMOPLASTIC STRIPES & MARKINGS LS 1 2,860.00$                  2,860.00$             1%
3 170103 CLEARING AND GRUBBING (LS) LS 1 2,600.00$                  2,600.00$             1%
4 374207 CRACK TREATMENT LS 1 2,860.00$                  2,860.00$             1%
5 390132 HOT MIX ASPHALT (TYPE A) TON 618 193.00$                     119,274.00$       
6 394073 PLACE HOT MIX ASPHALT DIKE (TYPE A) LF 1090 9.00$                         9,810.00$             
7 398010 PAVEMENT FAILURE REPAIR (6-inch) SQFT 6935 8.00$                         55,480.00$          
8 398100 REMOVE ASPHALT CONCRETE DIKE LF 1090 10.00$                       10,900.00$          
9 398200 CONFORM AND WEDGE GRIND ASPHALT PAVEMENT SQFT 8950 0.60$                         5,370.00$             
10 780258 ADJUST MANHOLE FRAME AND COVER (CCSD) EA 2 1,080.00$                  2,160.00$             
11 780270 ADJUST EXISTING UTILITY FRAME AND COVER TO GRADE EA 1 825.00$                     825.00$                 
12 THERMOPLASTIC STRIPE (DETAIL 12) LF 1115 1.75$                         1,951.25$             
13 THERMOPLASTIC STRIPE (DETAIL 38) LF 160 3.25$                         520.00$                 
14 THERMOPLASTIC STRIPE (DETAIL 38A) LF 190 2.00$                         380.00$                 
15 THERMOPLASTIC STRIPE (DETAIL 39) LF 1062 2.00$                         2,124.00$             
16 840555 12" THERMOPLASTIC TRAFFIC STRIPE LF 74 12.00$                       888.00$                 
17 840515 THERMOPLASTIC PAVEMENT MARKING SQFT 230 14.00$                       3,220.00$             
18 870111 INDUCTIVE LOOP DETECTOR (EA) EA 12 330.00$                     3,960.00$             
19 999990 MOBILIZATION LS 1 12,000.00$                12,000.00$          4%

Contract Subtotal * 269,182.25$     
Other Costs   $0
Subtotal   $269,182
Contingencies (10%) $26,918
Total:   $296,100

Contra Costa County Public Works Department

Funding Source:

Project Name:
Bid Received date:
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