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Dear Ms. Nino: 

 I represent MVP Construction, LLC (“MVP”) the lowest responsive bidder for the Contra Costa 
County’s (“County”) Pinole Library Accessibility Upgrades Project (“Project”).   

 On May 8, 2025 MVP submitted to the County in accordance with the Project specifications its 
protest of the bid (“MVP Protest”) submitted by Quiring General, LLC (“Quiring”).  (Exhibit 1 hereto.)   
On June 6, 2025 Jeffrey K. Acuff of the County delivered to MVP a written response advising that 
MVP’s bid protest was denied.  (Exhibit 2.)   

 In accordance with the Project Instructions to Bidders, Sec. 9.C.6, MVP submits its appeal of 
the County’s denial of MVP’s May 8, 2025 bid protest. 

LEGAL STANDARDS 

 Public Contract Code §20162 provides: 

When the expenditure required for a public project exceeds five thousand dollars 
($5,000), it shall be contracted for and let to the lowest responsible bidder after notice. 
 

 In DeSilva Gates v. Dept. of Transportation (2015) 242 Cal.App.4th 1409, 1417 the Court 
explained: 
 

“A bid is responsive if it promises to do what the bidding instructions require.”  (MCM 
Const., Inc. v. City & County of San Francisco (1998) 66 Cal.App.4th 359, 368.)  Thus, a 
responsive bid must conform to the public agency’s specifications for the contract.  (Bay 
Cities Paving & Grading, Inc. v. City of San Leandro (2014) 223 Cal.App.4th 1181, 1188 
(Bay Cities Paving).) 
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In Valley Crest Landscape v. City Council of the City of Davis (1994) 41 Cal.App.4th 1432, 1438 
the Court held: 

whether a bid is responsive can be determined from the face of the bid without outside 
investigation or information. 

DISCUSSION 

In the MVP Protest, MVP protested Quiring’s bid that it was not responsive on the following 
grounds: 

1. Failure to list a qualified Tile subcontractor. Per Section 093000 1.4 Quality
Assurance, Installer qualifications: Experienced firm who has successfully completed tile
installations similar in material, design, and extent to that indicated for Project for at least
5 years. They are unable to meet this requirement without the proper license. Quiring
General, LLC does not have a C54 Tile License. They are also unable to get a Tile
Council of North America, Inc. (TCNA) Master Grade Certificate and currently do not
possess one. (Section 09 30 00). Without such certification, they are also unable to
provide the manufacturers special warranty called out for materials and workmanship as
noted in this specification. The only way a contractor is granted this certification is if they
are properly licensed with this specialty license C54.

2. Failure to list a certified, licensed arborist for Tree Work as noted in Section 31
10 00 Site Clearing. None of their listed subcontractors hold a C-61/D49 Tree Service
License. They also cannot self-perform this specialty work.

3. Failure to list an abatement subcontractor for lead compliance despite site survey
showing lead presence in the existing roofing. Their listed demolition subcontractor
Roldan Construction Inc. does not have an abatement/hazmat license and cannot
perform this work as the listed subcontractor for demolition.

The County’s response failed to show that the face of Quiring’s bid showed that it was the 
lowest responsive bidder. 

Tile Specifications.  In the Project specifications, the County required that the contractor have 
completed “tile installations similar in material, design and extent to that indicated for Project for at least 
5 years.”  Quiring’s bid fails to show that it has the requisite experience required in the specifications.  
The County’s response only cites that Quiring is licensed to self-perform that work.  However, the 
County specified both licensing and experience requirements.  The County’s response fails to show 
how Quiring can fulfill both requirements.  The County’s response admits that Quiring did not list a tile 
subcontractor.   

In addition to lacking the required license and TCNA certification, Quiring’s bid fails to meet the 
mandatory specification requiring a 15-year special manufacturer’s warranty for tile installation (Section 
09 30 00). The subcontractor it identified for this work, KZ Tile, submitted a written proposal (see 
Quiring subcontractor bid submissions for good faith) that expressly states: 

Does not include special 15-year manufacturer warranty per project manual. 
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The face of Quiring’s bid submission shows that it would not provide the required spec 
deliverable.  

Tree Removal.  In Section 31 10 00.3.2 (Site Clearing) the Project specifications required that 
the contractor perform tree removal work.  Contra Costa County Code §816-6.6002 and City of Pinole 
Code Ch. 17.96 specify that such work may only be performed by a C-49 licensed contractor and 
overseen by an ISA Certified Arborist per CCR §832.49. Quiring’s bid and list of intended 
subcontractors fails to identify any contractor holding those requirements (Quiring does not.)   The 
County’s response admits that neither Quiring nor it’s intended subcontractor, Magellan, hold the 
required license but concludes that no such specialty license is required.  The specifications require 
that the work be performed in accordance with all applicable laws, statues ordinances.  The City 
ordinance requires that this specialty work be performed by a properly licensed subcontractor.   

Lead Abatement.  The specifications require that the Contractor perform the needed lead 
abatement work for the Project.  The County’s response admits that neither Quiring nor any listed 
subcontractor holds the proper license.   

CONCLUSION 

As shown above, MVP’s bid protest should be granted because the face of Quiring’s bid shows 
it failed to provide a bid that met the specifications for the Project.  MVP requests that the County award 
the Project to MVP, the lowest responsive bidder. 

Very truly yours, 

Womble Bond Dickinson (US) LLP 

Quinlan Tom 
Partner 

QT:sl 
Enclosures 
cc: MVP Construction, LLC 

WBD (US) 4932-3382-5612v1 
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Pinole Library Bid Protest

Tile Warranty Deficiency – MVP 
Construction LLC



Missing Tile Warranty = 
Noncompliant Bid

• Required by Spec (09 30 00):
• - 15-Year Special Manufacturer’s Warranty

• Quiring’s Listed Subcontractor (KZ Tile) States:
• “Does not include special 15-year 

manufacturer warranty.”



Legal Impact of Warranty Omission

• - Facial non-responsiveness
• - Not curable after bid submission
• - Violates MCM Construction (1998)
• - Violates Public Contract Code §1103



Conclusion and Request

• - Cannot be waived
• - Bid is incomplete and must be rejected

• MVP Construction:
• - Includes TCNA-certified subcontractor
• - Provides full warranty
• - Is under budget and fully compliant
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