
Final Mitigated Negative Declaration/Initial Study, SCH 2024110934 

I. Introduction:

This document constitutes the Final Initial Study / Mitigated Negative Declaration (IS/MND) for the 
Camino Pablo Single-Family Residential Subdivision, Rezone, General Plan Amendment, and 
Development Plan that consists of Major Subdivision application CDSD23-09646, Rezone application 
CDRZ23-03270, General Plan Amendment application CDGP21-00004, and Development Plan 
application CDDP23-03012, to allow development of the southern 7.9 acres of the 23.9-acre project site 
consisting of a residential subdivision of 13 single-family residences with attached accessory dwelling units 
(ADUs) incorporated into 11 of the residences. The remaining northern 16.0 acres of the site would remain 
as agricultural open space. 

On November 25, 2024, the Contra Costa County Department of Conservation and Development, 
Community Development Division (CDD), published a draft IS/MND that analyzed potential significant 
adverse environmental impacts of the proposed project. Pursuant to Section 15073 of the California 
Environmental Quality Act (CEQA), which requires a minimum 30-day public review period, the draft 
MND included a comment period extending through December 26, 2024. On December 13, 2024, at the 
request of the applicant, CDD staff published a revised IS/MND which corrected typographical errors and 
added clarification to discussion of mitigation measures identified in CEQA checklist sections pertaining 
to Public Services and Wildfire. The revised draft IS/MND was recirculated on December 13, 2024, and 
the public comment period was extended through January 15, 2025. The purpose of the public review period 
is for the public to submit comments on the adequacy of the environmental analysis in the draft IS/MND. 
CDD received written comments in response to the publication of the draft IS/MND from a total of seven 
correspondents - five public agencies, one private organization, and one neighboring property owner.  

The Final IS/MND includes the comments received on the draft IS/MND, responses to the comments 
received, and seven staff-initiated text changes, either to provide additional clarifying information or to 
correct typographical errors. The text changes are not the result of any new significant adverse 
environmental impact, do not alter the effectiveness of any mitigation included in the pertinent section, and 
do not alter any findings in the section. The County Planning Condition will consider the environmental 
record including the draft IS/MND, the Final MND, and the findings therein prior to taking action on the 
project as a whole. 

II. Comments Received and Responses:

During the November 26, 2024, to January 15, 2025, public review period on the draft IS/MND, CDD 
received written comments from seven correspondents, including five public agencies, one private 
organization, and one neighboring property owner. All correspondence received by CDD in response to the 
draft IS/MND prepared for this project are listed below in the order in which they were received. Following 
the list of comments received is a summary of the written comments and staff responses to the comments. 
The staff responses focus on questions raised relative to the adequacy of the environmental analysis of the 
property project as presented within the draft IS/MND.  The comments and responses are organized by 
CEQA topic. Staff identifies each comment with a number followed by a lowercase letter (#.x). The number, 
between 1 and 7, corresponds to the numbered comment letters listed below, whereas the letter corresponds 



to a specific comment or statement identified by staff therein. A copy of each comment letter, including 
staff annotations labeling each comment in the manner described above is included herein as Attachment 
A. 

1. CA Department of Toxic Substances Control (DTSC) – Letter received December 6, 2024
2. Peter T. Tringale, neighboring homeowner - Letter received December 11, 2024.
3. Contra Costa Local Agency Formation Commission (LAFCO) – Email correspondence received

December 16, 2024. 
4. East Bay Municipal Utility District (EBMUD) – Letter received on December 17, 2024.
5. California Department of Fish & Wildlife (CDFW) – Letter received on December 23, 

2024.
6. Town of Moraga – Letter received January 15, 2025.

A. General Comments

Comment 2.a/2.b: Introductory comments identifying the commenter, his occupation, and place of 
residence. The commenter indicates the project will result in significant adverse effects, as detailed in 
this letter. 

Response: The comment is acknowledged but does not directly relate to a specific CEQA checklist 
section. Responses are provided to subsequent numbered/lettered comments in this letter pertaining to 
Aesthetics, Air Quality, Noise, Geology & Soils. 

Comment 2.o: The overall conclusion to the report stating there are no significant adverse impacts is 
misleading and technically incorrect. 

Response: As discussed in response to their comments 2.a through 2.p below, the commenter does not 
identify potentially significant impacts that were not considered within the IS/MND. There is no basis 
cited beyond their stated belief that the proposed mitigation measures are inadequate, as 
discussed in more detail throughout this Final MND.  

B. Aesthetics, Environmental Checklist Section 1

Comment 6.c: The Town of Moraga recognizes that the project is being processed under County 
regulations but wishes to highlight certain Town of Moraga regulations pertaining to development 
within a Town-designated scenic corridor (Camino Pablo), as well as Town of Moraga Design 
guidelines.   

Response: The commenter from the Town of Moraga notes regulations that would be applicable to the 
project if the property were within the Town’s jurisdiction. The comments do not identify any specific 
policy with which the proposed project is in conflict, nor is it asserted that the project would result in 
significant aesthetic impacts that were not identified and discussed within the draft IS/MND. Therefore, 



no significant revisions to the draft IS/MND, and no additional mitigation measures are necessary or 
appropriate in response to this comment.  
 
Comment 2.l: The published IS/MND “ignores the critical and unacceptable visual impact along the 
east side of the proposed development where steep cuts and elevated fill severely alter the natural 
landscape and identified ridgelines in this special hillside area”. The draft IS/MND inappropriately 
discusses a public visual impact and ignores unacceptable impacts to existing private residences along 
eastern project boundary.  
 
Response: The discussion presented in CEQA checklist section 1.c acknowledges that the project would 
alter views of the hillsides when viewed from vantage points ranging from the Camino Pablo/Tharp 
Drive intersection, extending south of the existing site to Sky View Court. The fact that the proposed 
residential development will be visible from these locales is not considered a significant aesthetic 
impact because the area of development is not a part of a County-designated scenic ridgeline, or scenic 
vista. The threshold of significance established in the CEQA Guidelines explicitly pertains to whether 
a project would substantially degrade the existing visual character or quality of public views of the site 
and its surroundings, or otherwise conflict with local policies/ordinances governing scenic quality. 
There are no County ordinances or General Plan policies protecting views from private residences in 
this area of the County. Thus, the analysis for project-related aesthetic impacts did not include analysis 
of views from neighboring residential properties. The comment does not specify any impacts to County-
designated scenic resources or to public views of the site that were not evaluated in the draft IS/MND. 
Therefore, no revisions or additional mitigation measures are necessary in response to this comment.  
 
Comment 2.j: The published IS/MND are inconsistent with current risk analysis 
standards/considerations for air, noise, odor, vibration, and visual impacts. 
 
Response: See above staff response to comment 2.l regarding visual impacts. Comments relating to air, 
noise, odor and vibration are addressed separately within Air Quality and Noise sections within this 
document. 
 
Comment 2.k: The effect of light from the project is significant. The development would cast shadows 
over existing homes on Sky View Ct.  
 
Response: The project includes residential development on a property that is contiguous with 
established residential neighborhoods located west and south of the site. The project does not include 
any facilities or non-residential uses which require extensive outdoor lighting beyond that which is 
typical of single-family residential development. Additionally, the project is conditioned to require 
exterior lighting to be directed downward and away from adjoining properties. Thus, potential impacts 
related to site lighting would result in significant aesthetic impacts on neighboring properties. 
 
There is no potential for the proposed two-story homes to cast shadows on existing residences on Sky 
View Ct., or otherwise substantially block light. The limited shadows that could be cast by the two-
story homes could only extend outside the individual lot boundaries, to a very limited degree, for less 



than an hour shortly after sunrise and shortly prior to sunset, when the sun is lowest on the horizon. The 
shadows would be projected toward the west and east, respectively, away from the existing homes on 
Sky View Court. The existing homes on Sky View Court may cast shadows on the development, but 
the proposed new homes would not cast shadows on any of these homes. 
 
C. Air Quality, Environmental Checklist Section 3 
 
Comment 2.c/2.f/2.h/2.o: The Draft IS/MND improperly conducts analysis regarding project impacts 
on sensitive receptors. Specifically, the commenter opines that the document lacks sufficient analysis 
of potential project impacts to high-risk high-sensitivity receptors. There is inadequate basis for the 
IS/MND conclusion of “less than significant” air quality impacts, particularly those potentially 
affecting sensitive receptors.   
 
Response: The comment asserts that the analyses of impacts specifically exclude sensitive receptors, 
did not identify the receptors, or address the harm that would result from the project. The noise, air 
quality, and health risk analyses presented in the Initial Study were particularly focused on sensitive 
receptors. The health risk assessment discussed on pages 16-17 of the Initial Study explicitly identify 
sensitive receptors as the key considerations in the analysis. The thresholds of significance adopted by 
the Bay Area Air Quality Management District and which served as the basis for the air quality analysis 
also factor in exposure of all residents, including sensitive receptors. Similarly, the noise analysis 
calculated anticipated noise levels during project construction at the nearest sensitive residential 
receptors, and the impact analysis and mitigation requirements were based on noise exposure of these 
residents. The comment asserts that the analyses summarized in the Initial Study were improperly 
conducted but does not provide any examples or evidence to support this assertion. 
 
As stated in the Moraga Camino Pablo Residential Project Air Quality, Greenhouse Gas, and Health 
Risk Assessment Technical Report (RCH Group, July 19, 2024), the following discussion describes the 
health impacts associated with existing and proposed residences as a result of existing cumulative 
sources such as permitted stationary sources (i.e., diesel generators, boilers, gasoline stations), major 
roadways, and rail activities. Note that this is not new information, rather it summarizes analysis that 
was already performed during preparation of the IS/MND, the results of which were presented in the 
IS/MND. 

The BAAQMD’s CEQA Air Quality Guidelines include standards and methods for determining the 
significance of cumulative health risk impacts. The method for determining cumulative health risk 
requires the tallying of health impacts from permitted stationary sources, major roadways and any other 
identified substantial air toxic sources in the vicinity of a project site (i.e., within a 1,000-foot radius) 
and then adding the individual sources to determine whether the BAAQMD’s cumulative health risk 
thresholds are exceeded. No permitted stationary sources (diesel generators and gasoline fueling) are 
located within 1,000 feet of the project site.1 No major roadways and rail activities are located within 

 
1 BAAQMD Stationary Source Screening Map, 

https://baaqmd.maps.arcgis.com/apps/webappviewer/index.html?id=845658c19eae4594b9f4b805fb9d89a3 

https://baaqmd.maps.arcgis.com/apps/webappviewer/index.html?id=845658c19eae4594b9f4b805fb9d89a3


1,000 feet of the project site. Therefore, the project would not result in significant cumulative health 
impacts to existing or proposed residences. 

Secondly, the BAAQMD’s Community Air Risk Evaluation (CARE) program was initiated in 2004 to 
evaluate and reduce health risks associated with exposure to outdoor air toxics in the Bay Area. Based 
on findings of the latest report, diesel particulate matter (DPM) was found to account for approximately 
85 percent of the cancer risk from airborne toxics. Carcinogenic compounds from gasoline-powered 
cars and light duty trucks were also identified as significant contributors: 1,3-butadiene contributed 4 
percent of the cancer risk-weighted emissions, and benzene contributed 3 percent. Collectively, five 
compounds—diesel PM, 1,3-butadiene, benzene, formaldehyde, and acetaldehyde—were found to be 
responsible for more than 90 percent of the cancer risk attributed to emissions. All of these compounds 
are associated with emissions from internal combustion engines. The most important sources of cancer 
risk-weighted emissions were combustion-related sources of DPM, including on-road mobile sources 
(31 percent), construction equipment (29 percent), and ships and harbor craft (13 percent). A 75-percent 
reduction in DPM was estimated between 2005 and 2015 when the inventory accounted for CARB’s 
diesel regulations. Overall, cancer risk from toxic air contaminants (TACs) dropped by more than 50 
percent between 2005 and 2015, when emissions inputs accounted for State diesel regulations and other 
reductions.2 

Per the CARE program, modeled cancer risks from TACs were highest near sources of DPM: near core 
urban areas, along major roadways and freeways, and near maritime shipping terminals. Peak modeled 
risks were found to be located east of San Francisco, near West Oakland, and the maritime Port of 
Oakland. BAAQMD has identified the following seven impacted communities in the Bay Area:3 

• Western Contra Costa County and the cities of Richmond and San Pablo; 

• Western Alameda County along the Interstate 880 corridor and the cities of Berkeley, Alameda, 
Oakland, and Hayward; 

• San Jose; 

• Eastern side of San Francisco; 

• Concord; 

• Vallejo; and 

• Pittsburgh and Antioch. 

 
2 Bay Area Air Quality Management District, Improving Air Quality & Health in Bay Area Communities, Community Air Risk 

Program Retrospective & Path Forward (2004 – 2013), April 2014, http://www.baaqmd.gov/~/media/Files/Planning 
percent20and percent20Research/CARE percent20Program/Documents/CARE_Retrospective_April2014.ashx?la=en 

3 Bay Area Air Quality Management District, Revised CARE Impacted Communities, https://www.baaqmd.gov/community-
health/community-health-protection-program/community-air-risk-evaluation-care-program and 
https://www.baaqmd.gov/~/media/files/planning-and-research/care-program/revised-2013-care-communities-pdf.pdf?la=en 

http://www.baaqmd.gov/%7E/media/Files/Planning%20and%20Research/CARE%20Program/Documents/CARE_Retrospective_April2014.ashx?la=en
http://www.baaqmd.gov/%7E/media/Files/Planning%20and%20Research/CARE%20Program/Documents/CARE_Retrospective_April2014.ashx?la=en
https://www.baaqmd.gov/community-health/community-health-protection-program/community-air-risk-evaluation-care-program
https://www.baaqmd.gov/community-health/community-health-protection-program/community-air-risk-evaluation-care-program
https://www.baaqmd.gov/%7E/media/files/planning-and-research/care-program/revised-2013-care-communities-pdf.pdf?la=en


The proposed project is within the town of Moraga, which is not part of the seven CARE program 
impacted communities in the Bay Area.4 

BAAQMD’s Planning Healthy Places: A Guidebook for Addressing Local Sources of Air Pollutants in 
Community Planning5 was published to support and promote infill development; which is important to 
reducing vehicle miles traveled and the associated air emissions, while minimizing air pollution 
exposure for existing and future residents. The Guidebook also provides developers and planners with 
the information and tools needed to create health-protective communities. 

The Guidebook recommends Best Practices to Reduce Emissions and Reduce Exposure to Local Air 
Pollution. Implementing as many Best Practices to Reduce Emissions as is feasible will reduce potential 
health risks to the greatest extent. The Guidebook also lists examples of a variety of strategies to reduce 
exposure to, and emissions of, air pollution, including the adoption of air quality-specific ordinances, 
standard conditions of approval, and incorporation of policies into general plans and other planning 
documents. The BAAQMD recommends implementing all best practices to reduce exposure that are 
feasible and applicable to a project in areas that are likely to experience elevated levels of air pollution. 
To reduce exposure to pollutants, the Guidebook recommends practices like installing indoor air 
filtration systems, planting dense vegetation, implementing project design which provides a buffer 
between sensitive receptors and emission sources, and developing alternative truck routes. 

The Guidebook links to a web-based interactive map of the Bay Area showing areas with estimated 
elevated levels of fine particulates and toxic air contaminants, specifically locations next to major roads 
and freeways and large industrial sites, as well as the downtown districts of most cities.6 The interactive 
map shows locations where further study is recommended prior to approving a project, such as detailed 
health risk assessment. The interactive map also shows locations where implementation of best 
practices by local governments and developers are recommended to reduce health risks from air 
pollution in locations that experience elevated air pollution levels. According to the Planning Healthy 
Places interactive map, the area near the project site is not a location in which elevated levels of fine 
particulates and toxic air contaminants exist. See Figure AQ-1 (East Bay Area) and Figure AQ-2 
(Project Area), below, which show the location where further study is recommended and 
implementation of best practices is recommended. The project site is not located within either of the 
zones. Furthermore, no permitted stationary sources are located near the project site. Therefore, based 
on the above, the comments do not affect the County’s determination that cumulative health impacts of 
the proposed project would be less than significant. 

 
 

4 Community Air Risk Evaluation Program, Identifying Areas with Cumulative Impacts from Air Pollution in the San Francisco Bay 
Area, March 2014, http://www.baaqmd.gov/community-health/community-health-protection-program/community-air-risk-
evaluation-care-program 

5 Bay Area Air Quality Management District, Planning Healthy Places: A Guidebook for Addressing Local Sources of Air Pollutants 
in Community Planning, January 2016, http://www.baaqmd.gov/~/media/files/planning-and-research/planning-healthy-
places/draft_planninghealthyplaces_marchworkshop-pdf.pdf?la=en 

6 Planning Healthy Places, 
https://baaqmd.maps.arcgis.com/apps/webappviewer/index.html?id=51c2d0bc59244013ad9d52b8c35cbf66 

http://www.baaqmd.gov/community-health/community-health-protection-program/community-air-risk-evaluation-care-program
http://www.baaqmd.gov/community-health/community-health-protection-program/community-air-risk-evaluation-care-program
http://www.baaqmd.gov/%7E/media/files/planning-and-research/planning-healthy-places/draft_planninghealthyplaces_marchworkshop-pdf.pdf?la=en
http://www.baaqmd.gov/%7E/media/files/planning-and-research/planning-healthy-places/draft_planninghealthyplaces_marchworkshop-pdf.pdf?la=en
https://baaqmd.maps.arcgis.com/apps/webappviewer/index.html?id=51c2d0bc59244013ad9d52b8c35cbf66


Figure AQ-1: Planning Healthy Places (East Bay Area) 

 
 
  



Figure AQ-2: Planning Healthy Places (Project Area) 

  



Comment 2.i: The Draft IS/MND does not include critical analysis or mitigation of the substantial 
nuisance and other effects to existing sensitive receptors within the immediate project vicinity. 
 
Response: See above response to comments 2.c/2.f/2.h/2.o.  
 
Comment 2.j: The published IS/MND are inconsistent with current risk analysis 
standards/considerations for air, noise, odor, vibration, and visual impacts. 
 
Response: Regarding the analysis of air quality impacts summarized in the Initial Study, it was 
conducted in accordance with the Bay Area Air Quality Management District’s (BAAQMD’s) CEQA 
Air Quality Guidelines, which recommend quantification of construction-related exhaust emissions and 
comparison of those emissions to significance thresholds. CalEEMod (California Emissions Estimator 
Model Version 2022.1) was used to quantify construction-related pollutant emissions (CAPCOA, 
2022). As detailed in the Moraga Camino Pablo Residential Project Air Quality, Greenhouse Gas, and 
Health Risk Assessment Technical Report (RCH Group, July 19, 2024), project construction would 
generate emissions of air pollutants, including fugitive dust and equipment exhaust emissions. Table 
AQ-1 of the Initial Study presents the results of the quantified modeling of the project’s emissions and 
demonstrates that the levels of criteria air pollutant emissions would be far below the applicable 
significance thresholds. 
 
Because the health risk assessment (HRA) summarized in Section 3-c of the Initial Study resulted in 
the need for Mitigation Measure AQ-2 and Mitigation Measure AQ-1 is a standard mitigation 
requirement for all construction projects in the San Francisco Bay Area, the beneficial effects of those 
mitigation requirements were incorporated into the construction emissions inventory reported in Table 
AQ-1 for the Mitigated Project. Mitigated carbon monoxide (CO) emissions are greater than the 
unmitigated CO emissions due to control technologies that are focused on reducing emissions of 
reactive organic gases (ROG), nitrogen oxides (NOx), particulate matter (PM10, and PM2.5), which have 
a reverse effect on CO emissions. 
 
BAAQMD considers the relevant zone of influence for an assessment of air quality health impacts to 
be within 1,000 feet of a project site. The proposed project site is adjacent to residential areas to the 
south and east and open space to the north and west. Therefore, an HRA was prepared to analyze health 
impacts on existing residences from diesel offroad equipment and haul truck emissions (DPM) 
associated with the project construction activities. The HRA was conducted to determine the health 
impacts, in terms of excess cancer risk and non-cancer hazards, using the significance levels identified 
by the BAAQMD’s CEQA Air Quality Guidelines. In accordance with the BAAQMD guidelines, the 
HRA also evaluated concentrations of PM2.5 (fugitive dust and combustion exhaust). The HRA was 
prepared in accordance with the California Office of Environmental Health Hazard Assessment 
(OEHHA)’s Air Toxics Hot Spots Program Guidance Manual for Preparation of Health Risk 
Assessments (OEHHA, 2015). 
 
As shown in Table AQ-2 of the Initial Study, the maximum unmitigated cancer risk from project 
construction emissions for a residential child receptor would be 20.0 per million persons and for a 



residential adult receptor would be 1.3 per million persons.7 The maximum health impacts occur to the 
south of the project site, along Skyview Court. Thus, the unmitigated cancer risk due to construction 
activities is above the BAAQMD threshold of 10 per million and therefore would be potentially 
significant. However, as shown in IS Table AQ-3, with implementation of Mitigation Measure AQ-2, 
the maximum mitigated cancer risk from project construction emissions for a residential child receptor 
would be 3.1 per million persons and for a residential adult receptor would be 0.2 per million persons. 
Thus, the mitigated cancer risk due to construction activities would be below the BAAQMD threshold 
of 10 per million and therefore would be less than significant with mitigation, as reported in the Initial 
Study. 
 
The analysis of potential odor impacts from project construction were not found to be significant, as 
discussed on pages 17-19 of the Initial Study, and no mitigation would be required or necessary. 
Similarly, the analysis of visual impacts of the project summarized on pages 7-8 of the Initial Study 
demonstrate that the project would not have significant aesthetic impacts pursuant to CEQA. The 
commenter does not provide any evidence to contradict these conclusions. 
 
D. Biological Resources, Environmental Checklist Section 4 
 
Comment 2.d: The project includes large dwellings and accessory dwelling units increasing impacts on 
the proposed lots, resulting in mass removal and relocation near “jurisdictional areas” which are a 
concern given the long-term and protected nature of this sensitive environmental area.   
 
Response: The project plans depict Accessory Dwelling Units within eleven of the proposed thirteen 
single-family residences, however, these elements of the project are not included within the 
discretionary project presently under review. Under current State housing law, ADUs must be permitted 
ministerially by local planning jurisdictions, subject to objective building code standards, meaning they 
are not subject to environmental review pursuant to CEQA. Nonetheless, the IS/MND does factor the 
proposed ADUs into the environmental impact analysis of the proposed project. The analysis of 
potential impacts to jurisdictional waters summarized on pages 37-39 of the Initial Study was based on 
the current site plan and the proximity of the proposed development to potential jurisdictional waters. 
No significant impacts to wetlands or other jurisdictional waters were identified. 
 
Comment 5.a: A California Endangered Species Act (CESA) Incidental Take Permit must be obtained 
from the California Department of Fish & Wildlife (CDFW) if the project will impact CESA listed 
species. 
 
Response: It is acknowledged that an Incidental Take Permit (ITP) would be required if the project 
would result in the “take” of plant or animal species covered under the California Endangered Species 
Act (CESA), as well as CESA candidate species. However, the applicant has agreed to implement all 

 
7 This theoretical individual would be born on construction year 1 and subsequently be exposed to the full construction period. 

Individuals born after construction year 1 would be exposed to shorter construction duration and thus, result in a lower risk and 
health impacts. 



applicable mitigation measures for potential impacts to sensitive species identified in this IS/MND, 
which are expected to prevent a “take” of protected species, thereby avoiding the need for obtaining an 
ITP. In the event that protected species are identified on the site during the pre-construction surveys 
required by the mitigation measures, those measures require consultation with CDFW and/or the U.S. 
Fish and Wildlife Service (USFWS), as appropriate, to develop and implement a mitigation plan that 
meets approval of the applicable regulatory agency (CDFW and/or USFWS). The applicant has 
acknowledged that in such cases, they could be required to obtain an ITP. 
 
To further reduce the potential for any “take” of protected species, the County is adding Mitigation 
Measure Biological Resources 3-d. Refer to Text Changes to the Initial Study, starting on page 27, for 
the text of the expanded mitigation measure. 
 
The additional measures will enhance the mitigation already identified for potentially significant 
impacts to Alameda whipsnake and other special-status species identified in the IS/MND. Consistent 
with Section 15074.1a of the CEQA Guidelines, the County may substitute the Biological Resources 
mitigation measures with other measures determined to be equivalent or more effective – provided that 
a public hearing is held on the matter and a finding is made that the new measures themselves do not 
result in new significant impacts. Thus, the substitution of biological resources mitigation measures  
does not require recirculation of the IS/MND in accordance with Section 15074.1(b)(1) of the CEQA 
Guidelines.  
 
Comment 5.b: CESA-listed species including but not limited to Alameda whipsnake (Masticophis 
lateralis euryxanthus) may occur in the project area. Additionally, candidate species for listing under 
CESA, including western bumble bee (Bombus occidentalis) and burrowing owl (Athene cunicularia) 
may occur in the project area. Lastly, plants identified as rare or endangered by the California Fish and 
Game Commission may occur in the area, including but not limited to the following species ranked as 
1B.2 by the California Native Plant Society: bent-flowered fiddleneck (Amsinkia lunaris), Mt. Diablo 
fairy-lantern (Calochortus pulchellus), and Diablo helianthella (Helianthella castanea) 
 
Response: The Alameda whipsnake is identified as a State and federal Threatened species in the 
discussion of the whipsnake on pages 33-35 of the Initial Study, and Mitigation Measure Biological 
Resources 3, requires a pre-construction survey immediately prior to ground disturbance or removal of 
vegetation from the site in order to determine the presence or absence of this species on the project site. 
Additional mitigation is required if any whipsnakes are encountered, as discussed in Response to 
Comment 5.a. Furthermore, as discussed in more detail in Response to Comment 5.l, the applicant will 
be required to install wildlife exclusion fencing, to be approved and verified by a qualified wildlife 
biologist, prior to conducting the pre-construction survey. Thus, once the absence of the Alameda 
whipsnake from the project development area is confirmed by the biologist, the fencing will preclude 
any snakes from moving onto the site during project construction. 
 
The bent-flowered fiddleneck, Mt. Diablo fairy-lantern, and Diablo helianthella are discussed as 
special-status plants on page 24 of the IS, and Mitigation Measure Biological Resources 1 requires pre-



construction surveys to determine their presence or absence from the project site, with additional 
mitigation required if they are encountered.  
 
The burrowing owl is discussed on pages 27-28 of the IS/MND, but this species was determined to 
have low potential for occurring on the project site due to the lack of suitable nesting or refuge habitat. 
 
The western bumble bee is discussed on pages 36-37 of the IS/MND and a potentially significant impact 
to the bee is identified. Measure Biological Resources 4 requires a pre-construction survey by a 
qualified biologist no more than 48 hours prior to any vegetation removal or ground disturbance on the 
site. In the event the western bumble bee is found on site during the survey, Measure Biological 
Resources 4 also requires implementation of additional mitigation to protect the bee, subject to approval 
by CDFW and/or USFWS. 
 
 
Comment 5.c: CEQA requires a mandatory finding of significance if a project is likely to substantially 
impact threatened or endangered species. The lead agency cannot approve a project all impacts to the 
environment are avoided or mitigated to less-than-significant levels, or the lead agency makes and 
supports Findings of Overriding Consideration for impacts that remain significant. 
 
Response: No potentially significant impacts have been identified in the IS/MND that could not be 
reduced to a less-than-significant level with the implementation of identified mitigation measures. 
Therefore, Findings of Overriding Consideration are not necessary in relation to this environmental 
review. Furthermore, CEQA does not allow a lead agency to make a Statement of Overriding 
Considerations for a project evaluated in a Mitigated Negative Declaration. However, the IS/MND for 
the proposed project does identify several potentially significant impacts to threatened or endangered 
species, as discussed in Response to Comment 5.b, and there is no evidence to suggest that 
implementation of the identified mitigation measures would not be sufficient to reduce the impact to 
less than significant levels. 
 
Comment 5.d: Fully protected species, such as golden eagle (Aquila chrysaetos) and white-tailed kite 
(Elanus leucurus) may not be taken or possessed at any time, and no licenses or permits may be issued 
for their take, expect under certain specified conditions.  
 
Response: The golden eagle and white-tailed kite are identified as fully protected species in the 
discussions of these raptors on pages 26-27 of the IS/MND. Because no suitable nesting habitat was 
identified on the site for these species and because the majority of the foraging habitat present on the 
site would be preserved and there are substantial foraging areas adjacent to the site and in the 
surrounding area, the County concluded that the project would have a less-than-significant impact on 
these and other special-status bird species. However, the applicant would be required to comply with 
State law, wherein Fish and Game Code Sections 3503, 3503.5, and 3513 prohibit the taking, 
possession, or needless destruction of the nest or eggs of any bird, including raptors and migratory non-
game birds, as designated in the federal Migratory Bird Treaty Act (16 U.S.C. Section 703 et seq.). 
Regarding the need for an ITP, see Response to Comment 5.a. 



 
Comment 5.e: CDFW has authority over actions that may result in the disturbance or destruction of 
active bird nest sites or the unauthorized take of birds. 
 
Response: See above responses to comments 5.a and 5.d. 
 
Comment 5.f: CDFW requires a Lake and Streambed Alteration (LSA) notification for project activities 
affecting rivers, lakes or streams and associated riparian habitat. Notification is also required for any 
activity that may substantially divert or obstruct the natural flow; change or use material from the bed, 
channel, or bank (including associated riparian or wetland resources); or deposit or dispose of material 
where it may pass into a river, lake, or stream. Work within ephemeral streams, drainage ditches, 
washes, watercourses with a subsurface flow, and floodplains is generally subject to notification 
requirements. 
 
Response: Pages 37-39 of the IS/MND discuss potential impacts to Waters of the U.S., which include 
wetlands, lakes, ponds, drainages, creeks, streams, and other traditionally navigable water bodies. 
Waters of the U.S. thus encompass the ephemeral streams, drainage ditches, and water courses on the 
site that could be subject to a Lake and Streambed Alteration Agreement. As stated in the IS/MND, the 
project would not involve any work in close proximity to the potential seasonal wetland and ephemeral 
drainage features on the site. On this basis, the County determined that the project would have a less-
than-significant impact on wetlands and other waters of the U.S., and no mitigation was required. 
However, the discussion acknowledges that were any project work to encroach on these wetlands or 
water features, permits from the U.S. Army Corps of Engineers (Corps), San Francisco Bay Regional 
Water Quality Control Board (RWQCB), and/or the CDFW would be required. 
 
Comment 5.g: Comment indicating that subsequent comments and recommendations within this letter 
are provided to assist in adequately identifying and/or mitigating the project’s significant, potentially 
significant, direct and indirect impacts on biological resources. The comment concludes that a 
Mitigated Negative Declaration is appropriate for the project. 
 
Response: This comment is noted but does not pertain to the adequacy of the IS/MND, therefore no 
response is necessary.  
 
Comment 5.h: The draft IS/MND does not account for local wildfire abatement and defensible space 
requirements in its analysis of potential impacts to biological resources. Applicable Fire District 
requirements for the provision of defensible space may affect ephemeral drainage features on site. 
includes large dwellings and accessory dwelling units increasing impacts on the proposed lots, resulting 
in mass removal and relocation near “jurisdictional areas” which are a concern given the long-term and 
protected nature of this sensitive environmental area.   
 
Response: The property owner has long relied on grazing of the property by cattle as the primary means 
of vegetation management on site in addition to regularly maintaining a 30-foot fire break along the 
perimeter of the property where it abuts the existing homes on Sky View Court, immediately south of 



the project site, and along Camino Pablo to where it connects to a fire break maintained by the Sanders 
Ranch Homeowners Association (HOA) at the northern end of the project site. The fire break is mown 
once or twice a year, depending on the growth of weeds. The grasses and weeds are mown to a height 
of 3 inches or less to act as defensible space, in compliance with Moraga-Orinda Fire District 
regulations. The licensed weed abatement contractor who has performed this work for many years also 
performs weed-whacking between the sidewalk and the barbed-wire fence that excludes cattle, from 
Knoll Drive (at the south end of the Sky View Court development) to just past the V-ditch drain box 
near Tharp Drive, where it ties into the Sanders Ranch HOA property that extends along Sanders Ranch 
Road and Camino Pablo north of Tharp Drive. The project is conditioned as part of Mitigation Measure 
Public Services 1, to maintain 100 feet of defensible space (fire breaks) around each of the proposed 
homes, with more intense fuel reductions being utilized between 5 and 30 feet around the structures, 
and an ember-resistant zone being required within 5 feet of the structures, in compliance with Public 
Resources Code Section 4291. 
 
Regarding potential impacts to biological resources associated with maintaining the defensible space 
described above, cattle grazing of the property has been ongoing for many decades and, as noted above, 
the fire break maintenance on the property has been occurring for many years. As such, these activities 
are considered by staff to represent existing conditions, not new project effects. The nearest ephemeral 
drainage feature is located approximately 77-feet distant from the northwestern corner of Lot 1, and 
over 100 feet distant from residential development on Lot 1. All other drainage features are located 
between 200 to 700 feet distant from the area of development on open space Parcel A. In response to 
this comment from CDFW, the consulting biologist Olberding Environmental Inc., (Olberding) notes 
that while cattle grazing will remain the primary means of vegetation removal on site, additional 
methods would likely be needed to supplement cattle grazing to maintain MOFD required fuel breaks. 
Olberding notes that a 30-foot buffer is required between residential development. Thus, fuel 
management activities on the adjoining residential lots would have no impact on this ephemeral 
drainage.  
 
With regards to fuel maintenance activities within the undeveloped open space (identified on the VTM 
as “Parcel A”), Olberding advises that some methods for vegetation removal such as discing or mowing 
are more intrusive than others such as string trimming. Although Olberding did not characterize impacts 
resulting from these activities as potentially significant, they did recommend that vegetation within the 
channel be limited to string trimming to ensure that project impacts on wildlife are minimized. In the 
opinion of peer-reviewing biologists Monk & Associates, concurs with Olberding that ongoing cattle 
grazing for fire suppression in the drainage area and elsewhere would not be a new project effect. 
Additionally, Monk & Associates agree with the recommendation to implement only hand operated 
string trimming within this channel while the drainage is dry (which is almost always the case as the 
drainage only flows for short periods after large storm events) to avoid impacts to wildlife.  
 
Based on the above, the fire suppression activities which will occur on site to comply with Moraga 
Orinda Fire District defensible space fuel management requirements would not result in new potentially 
significant project related impacts. However, based on the recommendation of the consulting and peer 



review biologists, the project is conditioned to require vegetation removal within the ephemeral 
drainage channel to be performed via hand operated string trimming.  
 
Comment 5.i: The IS/MND identifies two ephemeral drainages and two potential seasonal wetlands 
within the subject property but does not specify the distance between these features and the 
development area.  
 
Response: The closest jurisdictional waters to the proposed development is the ephemeral drainage 
that’s roughly 250 feet north of Tharp Drive and about 75 feet east of Camino Pablo. The closest 
residential lot would be Lot 1, which would be located more than 75 feet south of the drainage feature. 
Grading activities would not come closer than 37 feet to this drainage and development would be even 
further. The seasonal wetlands are considerably further from the proposed development area and would 
not be affected by the project. 
 
King Canyon Creek is located approximately 370 feet south of the project site and no construction 
activities or new development would occur anywhere near the creek. Consequently, the project would 
have no effect on King Canyon Creek. 
 
 
Comment 5.j: Moraga Orinda Fire District Wildfire Hazard Abatement requirements necessitate 
removal or cutting of grasses to a height of 3-inches or less, creating a vertical spacing of 6 feet between 
branches and foliage or ground, and removing all non-irrigated brush within 30-100 feet distance of 
any structure, while page 39 of the IS/MND concludes less than significant impacts because project 
activities would not occur within 50 feet of wetlands. Vegetation removal activities could result in 
potentially significant impacts if occurring near seasonal wetlands and must be evaluated as part of the 
project’s CEQA review. 
 
Response: Although grading activity would occur closer, as noted in the IS/MND, the nearest residential 
structure to the closest jurisdictional waters—i.e., the ephemeral drainage located slightly east of 
Camino Pablo and about 250 feet north of Tharp Drive—would be more than 170 feet away at its closest 
point. No construction work would encroach into the ephemeral drainage. Furthermore, the 
development area is downhill from the drainage, so there is no potential for erosion of sediment into 
the drainage from the development area, even though there will be strict erosion controls implemented 
throughout the construction site.  
 
It is acknowledged that the project sponsor will be required to comply with applicable MOFD Exterior 
Wildfire Hazard Abatement Requirements. See Response to Comment 5.h for additional details. 
Individual homeowners will not be required to maintain defensible space that extends outside their 
properties. Compliance with the wildfire abatement requirements is not expected to result in adverse 
impacts to the habitat within the ephemeral drainage. 
 
 



Comment 5.k: The draft IS/MND does not adequately analyze potential project impacts to riparian 
habitat and/or wetlands and should be revised and recirculated to disclose the distance between 
defensible space boundaries and riparian habitat or ephemeral drainages and evaluate all potential 
project-related impacts to these habitats including those resulting from wildfire abatement and 
defensible space maintenance. CDFW recommends a defensible space setback from these features be 
incorporated into the project design plans to reduce impacts to less than significant levels.  
 
Response: For the reasons set forth in Response to Comment 5.h, above, compliance with the defensible 
space requirements will not result in adverse impacts to the nearby ephemeral drainage or to the other 
wetlands and drainages on the project property, most of which will be preserved in its existing state as 
open space. The IS/MND has already disclosed all of the project’s potentially significant impacts and 
has identified mitigation measures to reduce all potentially significant impacts to a less-than-significant 
level. Consequently, there is no reason for the County to revise and recirculate the IS/MND. 
 
Comment 5.l: Mitigation Measure Biological Resources-3 is insufficient to reduce project-related 
impacts to Alameda whipsnake to less than significant levels. Additional mitigation measures are 
recommended to minimize the project potential to adversely impact this CESA-listed threatened 
species. 
 
Response: All of the habitats on the project property have been mapped and are depicted on Figure 
BIO-1 in the IS/MND. As shown on the figure, the site does not support oak savanna, oak-bay 
woodland, mixed evergreen forest, riparian habitat, or rock outcrop features, though it is dominated by 
annual grassland. The IS/MND acknowledges that Alameda whipsnake (AWS) could be present on the 
project site due to its location within Critical Habitat (Unit 2) designated for the species by the U.S. 
Fish and Wildlife Service (USFWS). However, it is unlikely to occur due to the prolonged, intense 
grazing that has been occurring on the site for many decades. This activity keeps the height of the 
grasses and weeds very low and, as a consequence, the vegetation does not provide suitable protection 
and coverage from AWS predators, nor does it provide shade for critical temperature regulation.  
 
Nonetheless, the IS/MND acknowledges that AWS may utilize the site for dispersal only and requires 
a preconstruction survey to be conducted by a qualified wildlife biologist no more than 48 hours before 
any vegetation removal or ground disturbance takes place. Appropriate exclusion fencing shall be 
installed pursuant to Mitigation Measure Biological Resources 3-b around the entire area of 
disturbance, with a suitable buffer, before the required preconstruction survey is conducted. In this way, 
a biologist will confirm that there are no Alameda whipsnakes within the project development footprint 
and the previously installed exclusion fencing will prevent any snakes, red-legged frogs, or other 
wildlife from encroaching onto the site. The foot of the exclusion fencing will be buried sufficiently 
deep to prevent wildlife from crawling or tunneling under the fence and the upper portion of the fence 
will be curved outward, such that any snakes or frogs attempting to scale the fence will fall off the fence 
once they become inverted, preventing their incursion onto the site. 
To ensure implementation of the exclusion fencing, which will enhance the mitigation already 
identified for the potentially significant impact to AWS identified in the IS/MND, this is being added 
to Mitigation Measure Biological Resources 3. Consistent with Section 15074.1(b)(2) of the CEQA 



Guidelines, this addition does not require recirculation of the IS/MND. It should also be noted that the 
applicant has agreed to place a deed restriction on the 16 acres set aside for open space, which will 
ensure that the majority of the project property will remain undeveloped in perpetuity. 
 
Regarding the commenter’s Recommendation 3, Mitigation Measure Biological Resources 3-a through 
3-d, along with Mitigation Measures Biological Resources 2 and 5, are expected to reduce potential 
impacts to wildlife including nesting birds to a less-than-significant level. 
 
Comment 5.m: Mitigation Measure Biological Resources-4 is insufficient to reduce project-related 
impacts to western bumble bees to less than significant levels. Additional mitigation measures are 
recommended to minimize the project potential to adversely impact this CESA candidate species. 
 
Response: A survey of the site prior to grading would identify whether any western bumble bees are 
present at that time and, were they to be encountered, the contingent requirements set forth in Mitigation 
Measure Biological Resources 4 would ensure that impacts to the bumble bee would be less than 
significant. Nonetheless, the County is willing to adopt the recommended revisions to Mitigation 
Measure Biological Resources 4 in order to enhance the effectiveness of the mitigation. For the reasons 
set forth in Response to Comment 5.k, these changes do not require recirculation of the IS/MND. 
 
Comment 5.n: Mitigation measure Biological Resources 5 would not adequately reduce impacts to 
nesting birds to a less-than-significant level, as the proposed survey dates and radii would not 
adequately detect all nesting birds which may be impacted by Project activities. Following surveys, 
sufficient protective buffers and monitoring would also need to be implemented to fully avoid impacts 
to nesting birds. 
 
Response: In the opinion of the consulting and peer review biologists having reviewed the Camino 
Pablo project, the mitigation measures included in the draft MND were sufficient to reduce impacts to 
nesting birds to less than significant levels. Nevertheless, the County has implemented the CDFW-
recommended revision to Mitigation Measure Biological Resources-5 to enhance its effectiveness to 
the benefit of nesting birds.  
 
Comment 5.o: The IS/MND indicates that there will be no impact to riparian habitat or other sensitive 
natural communities identified by CDFW. However, two ephemeral drainages are identified on the 
subject property and potential impacts to these drainages are analyzed in conjunction with analysis of 
impacts to two potential seasonal wetlands identified within the property. The comment advises that 
ephemeral drainages can support sensitive natural communities and should be treated as one if botanical 
surveys have not been performed to identify their absence. 
  
Response: Although no special-status plants were identified in or adjacent to the ephemeral drainages 
during the biological survey of the site, the botanical surveys required by Mitigation Measure 
Biological Resources 1 will encompass the ephemeral drainage features on the site, so it is expected 
that any sensitive species or communities would be identified during these surveys. In the event such 
species or communities are identified during the surveys, Biological Resources 1 requires consultation 



with CDFW and/or the USFWS, as appropriate, to develop an approved mitigation plan to ensure that 
potential impacts are less than significant, and the full implementation of the plan prior to the initiation 
of any construction activity. Regarding LSA Notification, pertaining to a Lake and Streambed 
Alteration Agreement, see Response to Comment 5.f. 
 
Comment 5.p: Concluding remarks reiterating the CDFW recommendation that the IS/MND be revised 
to evaluate potentially significant impacts discussed in their above comments. 
 
Response: As addressed more specifically in the preceding responses to the comments presented in 
Letter 5 by CDFW, mitigation requirements have been clarified and amplified in response to the 
comments by CDFW, but no new significant impacts have been identified. As discussed in Text 
Changes to the Initial Study at the end of this document, the changes set forth in that section do not 
result in a new, significant avoidable impact being identified and do not represent changes in the 
mitigation requirements that must be added in order to reduce an identified potentially significant 
impact to a less-than-significant level. The changes have been made in response to written comments 
on the draft IS/MND that are not required to reduce previously identified avoidable significant impacts. 
The changes merely clarify and amplify the discussion and analysis that was already circulated in the 
IS/MND. Accordingly, recirculation of the IS/MND pursuant to Section 15073.5 of the CEQA 
Guidelines prior to adoption by Contra Costa County is not required. 
 
Comment 4.d: The EBMUD Low Effect East Bay HCP is adjacent to the project site. The project is not 
expected to affect this HCP, but it would be prudent to install a wildlife exclusion fence around the 
subject property to exclude HCP species from the site. 
 
Response: As shall be required by Mitigation Measure Biological Resources 3-b, the applicant shall 
install a wildlife exclusion fence around the proposed development area, which will include a buffer 
around the grading footprint. The foot of the fencing will be buried, and the fence will curve outward 
to prevent species such as the California red-legged frog and Alameda whipsnake from climbing up the 
fence and into the project disturbance area. 
 
Comment 4.e: Page 30 of the IS/MND states that the closest California Red-Legged Frog (CRLF) 
occurrence is 2.2 miles from the project site. There are known occurrences of CRLF within EBMUD 
Upper San Leandro Reservoir that may not show up in California Natural Diversity Database (CNDDB) 
database. The mitigation measures are considered protective of the species, but installation of wildlife 
exclusion fencing would be more protective.  
 
Response: The project biologist was unaware of the CRLF occurrence referenced in the comment since 
it is not listed in the CNDDB. As requested in the comment, a wildlife exclusion fence will be erected 
around the project’s area of disturbance prior to the initiation of construction. See Response to 
Comment 4.d for additional information. 
 
Comment 4.f: Page 36 of the IS/MND states that the closest occurrence in the CNDDB for American 
Badger is 4.5 miles away. There have been confirmed sightings of American Badgers and their dens 



about 3 miles east of the site on Rocky Ridge on the Upper San Leandro watershed. The biological 
measures described in the IS/MND are protective of the species.  
  
Response: Similarly, the closer occurrence of an American badger was not reflected in CNDDB queries 
performed by the consulting biologist, so they were unaware of it. As noted in the comment, 
implementation of the biological mitigation measures identified in the IS/MND would be sufficient to 
ensure protection of any American badgers that could be present in the project vicinity. 
 
E. Geology and Soils, Environmental Checklist Section 7 
 
Comment 2.e: Despite changes in the scope of the project, the report incorrectly relies on outdated 
engineering or other studies prepared many years ago and which anticipated a different scope of work 
and defined conditions at that time. 
 
Response: All of the geotechnical and other engineering studies that were previously prepared for the 
project were reviewed by the firms that prepared them, and they were updated or the engineers of record 
prepared memos confirming that the prior analysis was still valid. For example, ENGEO, which 
performed the geotechnical analysis, confirmed that their 2015 geotechnical investigation report 
prepared for a slightly different version of the project was still accurate and the conclusions and 
recommendations remain valid for the current iteration of the project. ENGEO has confirmed that the 
geological conditions at the site have not changed since their 2015 report; and will be re-analyzing 
slope conditions at the site during the completion of design-level studies and all grading work will be 
observed and supervised by a qualified on-site geotechnical engineer. The conclusions and 
recommendations contained within the 2015 geotechnical investigation and subsequent update letters 
were peer reviewed by the County’s peer review geologist and no concerns consistent with this 
comment were raised.  
 
Comment 2.m: The report identifies numerous landslides on the property as well as drainage features 
and does not address the depths of landslides on the property. 
 
Response: The Initial Study does not omit critical discussion of the landslides on the property, as 
asserted in the comment. Figure GEO-1 shows the locations of prior landslides, and it is stated on page 
50 that the landslides occur as relatively shallow slumps and earth flows that range in depth from about 
5 to 15 feet. As reported in the Initial Study, the corrective grading plan displayed on Figure GEO-2 
calls for over-excavation of all landslide debris and compressible colluvium, and ENGEO, the 
geotechnical engineer of record, has provided specific standards and criteria for the placement and 
compaction of engineered fill. The corrective grading plan also calls for excavation of keyways with 
subdrains at the base of backcut. The keyways would be excavated into firm, competent bedrock. The 
back filling of the keyway excavation is to consist of compacted, moisture conditioned fill. 
 
Additional slope stability would come from limiting slopes with more than 8 feet in vertical height to 
a maximum inclination of 3:1 (horizontal: vertical), while 2:1 slope would be permitted on shorter 
slopes. The corrective grading plan also includes a 15-foot-wide debris bench extending along the uphill 



side of the development area to intercept water and sediment and arrest potential erosional soil slides 
or sloughing originating on the upper slopes above the proposed development area.  
 
Also, see response to Comment 2.e above. 
 
 
Comment 2.n: The report does not consider the earthquake fault that has been clearly mapped to traverse 
the property, as documented by consulting geotechnical engineers associated with the project.  
 
Response: The geotechnical engineering firm ENGEO excavated a 176-foot-long exploratory trench 
(Trench T-1) on the project site to an average depth of 9 feet in order to evaluate the southwest-dipping 
thrust fault mapped on the project site by R.C. Crane in 1988. The southeast wall of the trench was 
cleaned with hand tools and examined by ENGEO geologists. The exposure was logged at a horizontal 
and vertical scale of 1 inch to 5 feet. A level line was established in the trench and measurements were 
referenced to this line.  
 
Bedrock of the Mulholland formation was encountered at both the northeast and southwest ends of the 
trench. In the central section of the trench, thick colluvial soil deposits were encountered and bedrock 
was not exposed. As indicated on the trench log, several soil strata were mapped and were observed to 
be continuous across the trench exposure. No shears, clay gouge, or other indications of faulting were 
observed in the trench exposure.  
 
The services of a soil scientist, Dr. Glen Borchardt, were retained to evaluate the relative age of the 
colluvial soils exposed in the trench. Dr. Borchardt prepared a detailed log of the soil profile, performed 
laboratory testing and analysis of the soil stratigraphy. The report prepared by Dr. Borchardt indicates 
that the colluvial soils exposed in the trench represent deposition and soil development that has occurred 
over roughly the last 40,000 years. As noted in the Initial Study, to be considered active, a fault must 
rupture the ground surface during Holocene time (i.e. the last +11,700 years). Based on this finding, no 
evidence of active faulting was found in Trench T-1.  
 
ENGEO also identified a southwest-dipping thrust fault mapped by James R. Wagner in 1978 and by 
R. W. Graymer et al. in 1994 that is roughly coincident with Camino Pablo and determined that this 
fault is also not considered active or potentially active. 
 
The comment asserts that the Initial Study downplays the identification of the fault, calling it a 
“saddle/valley line” instead of its mapping as a geologic fault. However, there is no place in Section 7, 
on Geology and Soils, that refers to a saddle or valley line, and the preceding information was clearly 
presented in the Initial Study. Most importantly, based on their extensive experience and qualifications, 
ENGEO determined that the fault did not present a significant potential for fault rupture at the project 
site. The ENGEO findings were peer reviewed by the County’s peer review geologist and no such 
concerns relating to active faults were raised.  
 



The projects’ compliance with the detailed mitigation requirements set forth in Section 7 of the 
IS/MND, including Mitigation Measures Geology 1, Geology 2, Geology 3, Geology 4, Geology 5, and 
Geology 6, will ensure that any seismic impacts at the project site would be less than significant.  
 
 
Comment 4.c: Numerous landslides have been mapped on the subject property, some of which have 
been recently active. Upon submittal of an application to East Bay Municipal Utility District to establish 
water service to the site, they will need to provide landslide mitigation measures such that no landslide 
threat is posed to water main extensions serving the development.  
 
Response: The proposed project includes implementation of a corrective grading plan designed 
by ENGEO, Inc., a firm having extensive experience in geotechnical design of public and 
private projects of great complexity in earthquake-prone regions in the U.S. and abroad. The 
corrective grading plan calls for over-excavation of all landslide debris and compressible 
colluvium both within the proposed development area and in the adjacent hillside slopes to the 
east and north, and the placement of compacted, moisture-conditioned, engineered fill with 
keyways and subdrains at the base of excavated areas. The keyways would be excavated into 
firm, competent bedrock. The engineered slopes would prevent future landslides that could 
adversely affect the homes and infrastructure, including water pipelines. 
 
F. Hazards and Hazardous Materials, Environmental Checklist Section 9 
 
Comment 1.a: The presence of a number of contaminants of concern (COCs) can be present on 
agricultural lands and should be considered when converting such lands for residential use. The lead 
agency shall identify the amounts of pesticides and organochlorine pesticides (OCPs), or other COCs 
historically used on the property and take appropriate actions to mitigate.  
 
Response: The project property has been under the ownership and control of the current owner for over 
100 years, and their use of the project site has been limited to grazing cattle. As such, there is no history 
of agricultural use involving the application of pesticides or other agricultural chemicals or smudge 
pots to the property. There is no evidence of, and no reason to suspect, any soil contamination on the 
property. As noted in the Initial Study, a recent review of regulatory databases maintained by County, 
State, and federal agencies—including the Hazardous Waste and Substances Site List (Cortese List) 
maintained by the California Department of Toxic Substances Control (DTSC)—found no 
documentation of hazardous materials violations or discharge on the site or within 1,000 feet of the site.  
 
Comment 1.b: DTSC recommends that all imported soil and fill material be tested to assess any 
contaminants of concern to meet screening levels outlined in DTSC's Preliminary Endangerment 
Assessment (PEA) Guidance Manual.  
 
Response: As reported on page 3 of the Initial Study, grading would be balanced on the site, requiring 
no import or export of fill. Therefore, the soil testing recommended by the commenter would not be 
necessary. 



 
Comment 6.g: The Town of Moraga provides a link to the Town’s emergency operations plans and 
evacuation zones.  
 
Response: The new access road for the proposed project would conform with California Fire Code 
regulations for adequate emergency access, including roadway width and cul-de-sac perimeter for 
turnarounds by fire trucks and other emergency vehicles. The project was previously evaluated for 
consistency with the Town of Moraga’s Emergency Operations Plan and was also reviewed for 
consistency with the Contra Costa County Emergency Operations Plan, as well as the County’s Local 
Hazard Mitigation Plan, during preparation of the current Initial Study, and no conflicts were 
identified. 
 
As reported in the Initial Study, Hexagon Transportation Consultants performed an evacuation analysis 
for the project in the event of a wildfire event in the area. Hexagon reported that Camino Pablo along 
with Larch Avenue, a two-lane arterial street running parallel to and north of Camino Pablo, would be 
used in the event of an emergency requiring evacuation of neighborhoods in the project vicinity. There 
are an existing 1,215 homes within the evacuation area, which would generate 2,187 evacuation trips 
under existing conditions, assuming 100 percent of the traffic within the evacuation area would 
evacuate and a trip generation rate of 1.8 trips per household. Trips added by the project would increase 
this to 2,210 trips. Hexagon estimated an evacuation time under existing conditions of approximately 
219 minutes, which would increase to about 221 minutes with the addition of project-generated traffic, 
an increase of less than 1 percent. This would not represent a significant impact. The comments do not 
take issue with the analysis presented within the IS/MND, nor do they assert new impacts that were not 
analyzed within the draft IS/MND or the need for additional mitigation measures.  
 
H. Noise, Environmental Checklist Section 13 
 
Comment 2.j/2.k: The project would result in unacceptable noise levels. The report and its appendices 
are inconsistent with current risk analysis standards/consideration with regard to noise. 
 
Response: The comment does not indicate what noise standards or regulations the project would violate, 
but the Initial Study does not ignore any anticipated violation. The noise assessment conducted by 
Illingworth & Rodkin, Inc.—and upon which the County based the noise analysis presented in the 
Initial Study—explicitly discusses the relevant noise standards and regulations, including the State’s 
CEQA Guidelines, the Contra Costa County General Plan, the Contra Costa County Municipal Code, 
and the Town of Moraga General Plan and Municipal Code. The noise assessment demonstrates that 
the project would not conflict with any applicable noise standard or regulation. It also indicates that the 
construction noise analysis was based on thresholds established by the Federal Transit Administration’s 
Transit Noise and Vibration Impact Assessment Manual. The Initial Study acknowledges that project 
construction activities would cause temporary but significant noise impacts and identifies mitigation 
measures designed to reduce construction noise and render the impact less than significant. 
 



The noise and vibration analysis prepared for the project consistent with industry standard methods, 
and the proposed project's noise and vibration impacts were found to be less-than-significant when 
compared to applicable regulatory criteria. Construction best management practices were developed to 
minimize noise levels and reduce the amount of time that residents in the project vicinity would be 
exposed to the highest construction noise levels. The intent of Mitigation Measure Noise 2 is to 
construct the units on the west and south boundaries of the site first to provide a noise barrier that would 
then reduce noise levels at the nearest receptors during the remainder of project construction activities. 
The construction best management practices were recommended in addition to the construction hours 
restrictions established by Contra Costa County.  
 
Based on the above, the noise impacts described by the commenter have been adequately evaluated 
within the IS/MND. No additional mitigation measures are appropriate in response to this comment. 
 
Comment 6.d: The Town of Moraga comments note that the Town’s grading ordinance prohibits 
grading activities on weekends, Town of Moraga holidays, and outside the hours of eight a.m. to five 
p.m. 
 
Response: The draft IS/MND includes Mitigation Measure Noise-1, which limits grading and 
construction activities during weekday hours identical to those identified in the Town comments. 
Similarly, construction and grading activities are prohibited on weekends and holidays pursuant to said 
mitigation measure. Thus, no conflict with Town of Moraga noise ordinance is expected to result from 
the project.  
 
I. Transportation, Environmental Checklist Section 17 
 
Comment 6.f: The Town of Moraga provide transportation comments relating to frontage improvements 
along Camino Pablo as well as the need for encroachment permits and hauling permits issued by the 
Town. 
 
Response: The Town comments do not assert that the transportation analysis presented within the draft 
IS/MND was inadequate or failed to analyze transportation-related impacts. Therefore, no revisions or 
new mitigation measures are necessary in response to this comment. The comments have been 
implemented in project COA’s to ensure appropriate consultation with the Town of Moraga relating to 
frontage improvements and other project activities affecting the Camino Pablo right-of-way. 
 
J. Public Services, Environmental Checklist Section 15 
 
Comment 6.e: The draft IS/MND does not address potential impacts on the Town of Moraga relating 
to police services provided by the Town of Moraga or the use of public parks maintained by the Town. 
 
Response: As reported on page 74 of the Initial Study, the proposed addition of 13 single-family 
residences and 11 attached ADUs would increase the Moraga area population by approximately 65 
persons, representing less than 0.4 percent of Moraga’s population and a far smaller portion of the 



County’s population. There is no evidence to suggest that this minor increase in population would 
unduly burden either the Contra Costa County Sheriff’s Office or the Moraga Police Department. 
 
Similarly, based on the marginal population increase, the associated incremental increase in park 
visitation by only a portion of these residents (many residents do not visit parks, or do so only very 
occasionally) would not expectedly cause degradation to or require increased maintenance of local 
parks. There would be no physical adverse effect requiring mitigation by the project applicant. 
 
K. Utilities and Service Systems, Environmental Checklist Section 19 
 
Comment 3.a/4.a: The project will require annexation into the service district boundaries and spheres 
of influence for East Bay Municipal Utility District and Central Contra Costa Sanitary district to 
provide municipal water and sanitary sewer services to the project. The applicant is required to submit 
an application to the Local Agency Formation Commission (LAFCO) for review and approval of the 
proposed annexation. 
 
Response: As noted on pages 84 and 85 of the Initial Study, the applicant intends to tie into the 
municipal water system of the East Bay Municipal Utility District (EBMUD) and into the municipal 
sewer system maintained by the Central Contra Costa Sanitary District (CCCSD). The discussion in 
the Initial Study acknowledges that connecting to these utility systems will require annexation and 
approval by these provider agencies and by LAFCO. 
 
Comment 4.b: The EBMUD comments advise that if annexation is approved, separate meters will be 
required for each lot. Additional guidance is provided pertaining to design guidelines and refers the 
developer to EBMUD’s new business office for service cost estimates and conditions.   
 
Response: The civil plans for the project show it tying into an existing 16-inch-diameter water main at 
the intersection of Camino Pablo and Tharp Drive. It is acknowledged that the applicant will be 
responsible for constructing a water main to serve the proposed development, with separately metered 
lateral lines to provide water to each of the 13 homes. The comment does not address the adequacy of 
the IS/MND, and no further response is necessary. 
 
 
Comment 4.g: EBMUD requests that the project be conditioned to require compliance with the 
California Model Water Efficient Landscape Ordinance. 
 
Response: It is acknowledged that the applicant would be required to comply with the requirements of 
the Model Water Efficient Landscape Ordinance (MWELO). It is County policy, codified in Chapter 
82-26 of the County Code, to require all new construction projects with an aggregate landscape area of 
500 square feet or more requiring a building or landscape permit, plan check, or design review (among 
other covered projects) to comply with the County’s Water Efficient Landscape Ordinance, which was 
adopted from the California Department of Water Resources’ Model Water Efficient Landscape 
Ordinance. The proposed project would have more than 500 square feet of landscaping and thus is 



subject to these requirements. The project includes a condition of approval requiring that the applicant 
submit a final landscaping plan which demonstrates conformance with MWELO as well as appliable 
County landscaping ordinances. 
 

III. Staff-Initiated Text Changes 
 
Based on the public comments received as well as internal review, the following text changes to the Initial 
Study are hereby made (deleted text shown as strikethrough text; added text shown as double-underlined 
text). It should be noted that these changes do not result in a new, significant avoidable impact being 
identified and do not represent changes in the mitigation requirements that must be added in order to reduce 
an identified potentially significant impact to a less than significant level. These changes are made in 
response to written comments on the circulated IS/MND that are not required to reduce previously identified 
avoidable significant impacts. The changes merely clarify and amplify the discussion and analysis that was 
already circulated in the IS/MND. Accordingly, recirculation of the IS/MND pursuant to Section 15073.5 
of the CEQA Guidelines prior to adoption by Contra Costa County is not required. 
 
 
Description of Project, MND Section 8  
 
The following clarifying information is added to the project description, beneath the fourth paragraph on 
pg. 2 of the draft IS/MND. 
  
The project would utilize existing sewer main and water line infrastructure located within the Camino 
Pablo right-of-way maintained by the Central Contra Costa Sanitary District (CCCSD) and East Bay 
Municipal Utility District respectively. The project would be required to Local Agency Formation 
Commission (LAFCO) annexation into the CCCSD and EBMUD districts before service may be provided. 
 
Environmental Checklist Section 2. Agricultural Resources 
 
The mitigation measure presented in the second paragraph on page 11 has been revised as follows: 
 
Agricultural Resources 1: A conservation easement deed restriction shall be established over the 
16-acre open space Parcel A of the Vesting Tentative Map, requiring its preservation in perpetuity 
as open space. This will substantially limit the extent to which future conversion of agricultural 
lands could occur in the vicinity by providing permanent protection of open space land that 
comprises roughly 65% of the project site.  
 
 
 
Environmental Checklist Section 3. Air Quality 
 
The final paragraph on page 16, continuing to page 17, has been revised to correct typographical errors and 
to provide clarification, as follows: 



 
For the construction phase of the project, it is expected that the maximum health impacts 
from the project would occur immediately south of the project, along Skyview Court, would 
result in a cancer risk of 20 per million for a residential child receptor (absent mitigation), 
where the threshold of significance is 10 per million. The project would not exceed any other 
thresholds of significance. Absent mitigation, As discussed in Environmental Checklist 
Section 3.b, absent mitigation the project could present an elevated risk to child receptors. 
Therefore, the applicant is required to implement mitigation measure Air Quality 1.  
elevated health risk to child receptors would be considered a potentially significant adverse 
environmental impact. 

 
Environmental Checklist Section 4. Biological Resources 
 
The mitigation measure presented in the final paragraph of page 34 has been revised as follows: 
 
Biological Resources 3-a: Prior to commencement of ground disturbance or vegetation removal 
from the project site, a qualified wildlife biologist shall perform a preconstruction survey the 
project site for Alameda whipsnake to determine the presence or absence of this species. The 
survey shall be conducted no more than 48 hours prior to vegetation removal or ground 
disturbance. If any whipsnakes are identified, the biologist shall develop appropriate mitigation 
to protect the species and compensate for lost Alameda whipsnake habitat. The mitigation shall be 
determined in consultation with the U.S. Fish and Wildlife Service (USFWS) and the California 
Department of Fish and Wildlife (CDFW) and implemented to the satisfaction of those agencies. 
Incidental take permits shall be obtained from these agencies prior to the County issuing a grading 
permit.  
 
Biological Resources 3-b: Prior to the implementation of Mitigation Measure Biological 
Resources 3-a, the project applicant shall install appropriate exclusion fencing around the entire 
area of project disturbance, with a suitable buffer to be determined by a qualified wildlife biologist, 
to prevent any snakes or other wildlife from encroaching onto the site. The foot of the exclusion 
fencing shall be buried sufficiently deep to prevent wildlife from crawling or tunneling under the 
fence and the upper portion of the fence shall be curved outward, such that any snakes or other 
wildlife attempting to scale the fence will fall off the fence once they become inverted, preventing 
their incursion onto the site. The fencing shall be installed to the satisfaction of the wildlife 
biologist. 
 
Biological Resources 3-c: The project sponsor shall require the construction contractor to 
implement the following protective measures during project construction: 
 

Open Trenches: Any open trenches, pits, or holes with a depth larger than one- foot shall be 
covered at the conclusion of work each day with a hard, non-heat-conductive material (i.e., 
plywood). No netting, canvas, or material capable of trapping or ensnaring wildlife shall be 
used to cover open trenches. If use of a hard cover is not feasible, multiple wildlife escape 



ramps shall be installed, constructed of wood or installed as an earthen slope in each open 
trench, hole, or pit that is capable of allowing large (i.e., deer) and small (i.e., snakes and 
frogs) from escaping on their own accord. Prior to the initiation of construction each day and 
prior to the covering of the trench at the conclusion of work each day, a qualified biologist or 
on-site personnel shall inspect the open trench, pit, or hole for wildlife. If wildlife is discovered, 
it shall be allowed to leave on its own accord.  

 
Open Pipes Restriction: All pipes, culverts, or similar structures that are stored vertically or 
horizontally at the construction site for one or more overnight periods shall be securely capped 
on both ends prior to storage and thoroughly inspected by a qualified biologist or on-site 
personnel for wildlife prior to utilization in construction of the project.  
 
Fence and Signpost Restriction: Any fencing posts or signs installed temporarily or 
permanently throughout the course of the Project shall have the top three post holes covered 
or filled with screws or bolts to prevent the entrapment of wildlife, specifically birds of prey. 
The Qualified Biologist or on-site personnel shall be responsible for ensuring compliance with 
this measure throughout the course of the Project and shall inspect each post.  

 
Biological Resources 3-d: Onsite Worker Education Program. A qualified biologist shall 
administer a pre-construction training program for all employees, contractors, and personnel 
working at the project site prior to performing any project activities, to be hosted at the project 
site. The presentation shall include, at minimum, a discussion of sudden oak death prevention, 
critical root zone protection, the biology of the habitats and species identified in this IS.MND and 
those with potential to be present at the project site, which shall include a walkthrough. The 
Qualified Biologist shall also include, as part of the education program, information about the 
distribution and habitat needs of any species that may be potentially present, legal protections for 
those species, penalties for violations, and project-specific protective measures identified in the 
biological mitigation measures required by this IS/MND. Interpretation shall be provided for non-
English speaking employees, contractors, or personnel otherwise working on the project site, prior 
to their performing any work at the project site. 
 
Environmental Checklist Section 4. Biological Resources 
 
The mitigation measure presented in the 2nd and 3rd paragraphs of page 37 has been revised as follows: 
 
Biological Resources 4: Implementation of the below mitigation measure would reduce 
construction period impacts on the Western bumblebee to a less than significant level.  
 
Prior to commencement of ground-disturbing activities disturbance or vegetation removal from 
the project site, a qualified wildlife biologist shall perform a habitat assessment of the project site 
and surrounding landscape to identify and map suitable nesting, foraging, and overwintering 
habitat for the Western bumble bee. If suitable habitat is identified, a qualified wildlife biologist 
shall perform focused preconstruction surveys of the project site for Western bumblebee to 



determine the presence or absence of this species. The survey shall be conducted no more than 48 
hours prior to vegetation removal or ground disturbance. To maximize probability of detection, a 
minimum of three focused surveys shall be conducted during the colony active period (i.e., April 
through September) and when floral resources are in peak bloom. If any Western bumblebee are 
identified or if surveys are not conducted and presence is presumed, the biologist shall develop 
appropriate mitigation to protect the species and compensate for potential habitat loss. The 
mitigation shall be determined in consultation with the U.S. Fish and Wildlife Service (USFWS) 
and the California Department of Fish and Wildlife (CDFW) and implemented to the satisfaction 
of those agencies. Incidental take permits shall be obtained from these agencies prior to the County 
issuing a grading permit.  
 
If suitable nesting, foraging, or overwintering habitat is identified within the project site during 
the habitat assessment, a biological monitor with experience conducting surveys for special-status 
bumble bee species shall be present onsite during vegetation removal and/or ground-disturbing 
activities that take place during any of the “Queen and Gyne Flight Period and Colony Active 
Period” (February through October). 
 
Environmental Checklist Section 4. Biological Resources 
 
The mitigation measure presented on pages 40-41 has been revised as follows: 
 
Biological Resources 5: If project grading or construction is scheduled to take place between 
February 1 and September 15 August 31, a preconstruction survey of the project vicinity for 
nesting birds shall be conducted by a qualified biologist experienced with the nesting behavior of 
bird species of the region. The survey shall determine if active nests are present within the planned 
area of disturbance or within 250 200 feet of the construction zone for passerines and within 500 
feet for non-raptors and 1,000 feet for raptors. The survey shall be performed no more than 14 
days prior to the commencement of construction activities, and a second focused survey shall be 
conducted within 48 hours prior to construction activities that would occur during the 
nesting/breeding season. If ground disturbance activities are delayed following a survey, then an 
additional preconstruction survey shall be conducted such that no more than two weeks will have 
elapsed between the last survey and the commencement of ground disturbance activities. If a lapse 
of project-related activities of seven days or longer occurs, another focused survey shall be 
conducted before project activities can be initiated. Copies of the preconstruction survey(s) shall 
be submitted to the Contra Costa County Department of Conservation and Development, 
Community Development Division (CDD) and the California Department of Fish and Wildlife.  
 
If an active bird nest is found within the survey radii, species-specific measures shall be prepared 
by a qualified biologist and implemented to prevent abandonment of the active nest. If an active 
nest is present, a minimum exclusion buffer of 100 feet shall be maintained during construction 
activities for passerine birds, and a minimum of 200 feet for raptors. The A protective buffer shall 
be established by a qualified biologist, with the distance to be determined by a competent biologist 
based on the site conditions—such as whether the nest is in a line of sight of the construction—



and the sensitivity of the birds nesting. Typical protective buffers are as follows: 1) 1,000 feet for 
large raptors such as buteos, 2) 500 feet for smaller raptors such as accipiters, and 3) 250 feet for 
passerines. No project personnel or equipment shall be allowed to enter the protective buffer until 
the qualified biologist determines that the young have fully fledged and will no longer be adversely 
affected by the project.  
 
A qualified biologist shall observe any identified active nests prior to the start of any construction-
related activities to establish a behavioral baseline of the adults and any nestlings, and the The 
nest site(s) shall be monitored by the biologist periodically to see if the birds are stressed by the 
construction activities and if the protective buffer needs to be increased. The perimeter of the nest 
setback zone shall be fenced or adequately demarcated with stakes and flagging at 20-foot 
intervals, and construction personnel and activities restricted from the area. A survey report by a 
qualified biologist verifying that no active nests are present, or that the young have fledged, shall 
be submitted prior to initiation of grading in the nest-setback zone. The qualified biologist shall 
serve as a biological monitor during those periods when construction activities occur near active 
nest areas to ensure that no inadvertent impacts on these nests occur. All buffers shall be shown 
on all sets of construction drawings.  
 
Environmental Checklist Section 4. Biological Resources 
 
The third paragraph on page 39 has been revised as follows: 
 
While any project-related construction activity in or adjacent to these features would require 
jurisdictional delineation and permitting by the Corps, which would be subject to mitigation 
requirements, the project as proposed would not intrude into any of these wetlands/waters or come 
closer than 50 feet in close proximity to them. Accordingly, the project impacts on wetlands or 
other waters of the U.S would be less than significant. 
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SENT VIA ELECTRONIC MAIL 

December 6, 2024 

Adrian Veliz 
Senior Planner 
Contra Costa County Department of Conservation and Development 
30 Muir Road 
Martinez, CA 94553 
adrian.veliz@dcd.cccounty.us 

RE: MITIGATED NEGATIVE DECLARATION FOR THE CAMINO PABLO SINGLE-

FAMILY RESIDENTIAL SUBDIVISION, REZONE, GENERAL PLAN AMENDMENT, 

AND DEVELOPMENT PLAN DATED NOVEMBER 26, 2024, STATE 

CLEARINGHOUSE NUMBER 2024110934 

Dear Adrian Veliz, 

The Department of Toxic Substances Control (DTSC) reviewed the Mitigated Negative 

Declaration (MND) for the Camino Pablo Single-Family Residential Subdivision, 

Rezone, General Plan Amendment, and Development Plan (project). The proposed 

project includes Major Subdivision application CDSD23-09646. Rezone application 

CDRZ23-03270, General Plan Amendment application CDGP21-00004, and 

Development Plan application CDDP23-03012, to allow development of the southern 

7.9 acres of the 23.9-acre project site consisting of a residential subdivision of 13 single-

family residences with attached accessory dwelling units (ADUs) incorporated into 11 of 

the residences. The remaining northern 16.0 acres of the site would remain as 

agricultural open space. The project site is a legal lot in the AL Agricultural Lands, 

General Plan land use designation. DTSC recommends and requests consideration of 

the following comments: 

https://dtsc.ca.gov/
mailto:adrian.veliz@dcd.cccounty.us
https://ceqanet.opr.ca.gov/2024110934
aveliz
#Date_Stamp



Adrian Veliz 
December 6, 2024 
Page 2 

1. When agricultural crops and/or land uses are proposed or rezoned for 

residential use, a number of contaminants of concern (COCs) can be present. 

The Lead Agency shall identify the amounts of Pesticides and Organochlorine 

Pesticides (OCPs) historically used on the property. If present, OCPs 

requiring further analysis are dichloro-diphenyl-trichloroethane, toxaphene, 

and dieldrin. Additionally, any level of arsenic present would require further 

analysis and sampling and must meet HHRA NOTE NUMBER 3, DTSC-SLs 

approved thresholds. If they are not, remedial action must take place to 

mitigate them below those thresholds. 

Additional COCs may be found in mixing/loading/storage areas, drainage 

ditches, farmhouses, or any other outbuildings and should be sampled and 

analyzed. If smudge pots had been routinely utilized, additional sampling for 

Polycyclic Aromatic Hydrocarbons and/or Total Petroleum Hydrocarbons may 

be required. 

2. DTSC recommends that all imported soil and fill material should be tested to 

assess any contaminants of concern meet screening levels as outlined in 

DTSC's Preliminary Endangerment Assessment (PEA) Guidance Manual. 

Additionally, DTSC advises referencing the DTSC Information Advisory Clean 

Imported Fill Material Fact Sheet if importing fill is necessary. To minimize the 

possibility of introducing contaminated soil and fill material there should be 

documentation of the origins of the soil or fill material and, if applicable, 

sampling be conducted to ensure that the imported soil and fill material are 

suitable for the intended land use. The soil sampling should include analysis 

based on the source of the fill and knowledge of prior land use. Additional 

information can be found by visiting DTSC’s Human and Ecological Risk 

Office (HERO) webpage. 

DTSC appreciates the opportunity to comment on the MND for the Camino Pablo 

Single-Family Residential Subdivision, Rezone, General Plan Amendment, and 

Development Plan project. Thank you for your assistance in protecting California’s 

people and environment from the harmful effects of toxic substances. If you have any 

1.a

1.b

https://dtsc.ca.gov/wp-content/uploads/sites/31/2022/02/HHRA-Note-3-June2020-Revised-May2022A.pdf
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdtsc.ca.gov%2Fwp-content%2Fuploads%2Fsites%2F31%2F2023%2F06%2FPEA_Guidance_Manual.pdf&data=05%7C02%7C%7Ca606c77fc39142ea02f308dc90a10ca4%7C3f4ffbf4c7604c2abab8c63ef4bd2439%7C0%7C0%7C638544268590390365%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=fqQEpOdIVq9VkcewNVeP1Gr0LZoDfEsMjcsC1%2BaiT%2FA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdtsc.ca.gov%2Finformation-advisory-clean-imported-fill-material-fact-sheet%2F&data=05%7C02%7C%7Ca606c77fc39142ea02f308dc90a10ca4%7C3f4ffbf4c7604c2abab8c63ef4bd2439%7C0%7C0%7C638544268590400845%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=sXbrtPK5noBFhjTKPKix6CXl8qYcamGKG4yMwbQ%2BRsg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdtsc.ca.gov%2Finformation-advisory-clean-imported-fill-material-fact-sheet%2F&data=05%7C02%7C%7Ca606c77fc39142ea02f308dc90a10ca4%7C3f4ffbf4c7604c2abab8c63ef4bd2439%7C0%7C0%7C638544268590400845%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=sXbrtPK5noBFhjTKPKix6CXl8qYcamGKG4yMwbQ%2BRsg%3D&reserved=0
https://dtsc.ca.gov/human-health-risk-hero/
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questions or would like clarification on DTSC’s comments, please respond to this letter 

or via email for additional guidance. 

Sincerely, 

 
Tamara Purvis 
Associate Environmental Planner 
HWMP - Permitting Division – CEQA Unit 
Department of Toxic Substances Control 
Tamara.Purvis@dtsc.ca.gov 
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cc: (via email) 

Governor’s Office of Land Use and Climate Innovation  
State Clearinghouse  
State.Clearinghouse@opr.ca.gov 

Kevin Thomas 
Project Manager 
Kimley-Horn and Associates, Inc. / Consulting Firm 
Kevin.Thomas@kimley-horn.com 

Corey File 
Principal 
Willis Development / Project Applicant 
corey@willisdev.com 

Dave Kereazis 
Associate Environmental Planner 
HWMP-Permitting Division – CEQA Unit 
Department of Toxic Substances Control 
Dave.Kereazis@dtsc.ca.gov 

Scott Wiley 
Associate Governmental Program Analyst  
HWMP - Permitting Division – CEQA Unit 
Department of Toxic Substances Control 
Scott.Wiley@dtsc.ca.gov 

mailto:State.Clearinghouse@opr.ca.gov
mailto:Kevin.Thomas@kimley-horn.com
mailto:corey@willisdev.com
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To: Contra Costa County; Dept of Conservation and Development  

Attn: Adrian Veliz; 30 Muir Road; Martinez, CA 94553 

adrian.veliz@dcd.cccounty.us 

 

From: Philip T Tringale, Homeowner 2175 Sky View Court Moraga (unincorporated Contra Costa County) 
pt.tringale@gmail.com 

 

Date: December 11, 2024 

Subject: Public Comments to Proposed Mitigated Negative Declaration for Camino Pablo Subdivision 
Rezone, General Plan Amendment; Assessor’s Parcel Number 258-290-029 

 

Dear Ms. Veliz, 

My name is Philip Tringale, and I have owned the home at 2175 Sky View Court in Moraga with my wife 
since the home was built in 1998. We currently live in Lafayette and intend to have one of our family 
members reoccupy the Moraga home that is currently leased to a family with children.  

I am a Senior Consultant with a major international engineering firm. I have a PhD in Civil Engineering 
and a Master in Engineering from UC Berkeley as well as a second Master of Civil Engineering Degree 
focusing on Engineering Geology and a Bachelor Degree in Civil Engineering. During my extensive career 
practicing throughout the Bay Area and the United States, I have also testified in State and Federal Court 
as a designated expert on engineering and environmental matters. I am registered professional engineer 
in the State of California. For this public response, I am commenting as a private citizen and not yet on 
behalf of any firm or a specific client or group.  

As shown on numerous site plans for the proposed development, the property boundary of our home 
and others on Sky View Court form the southern boundary of the proposed major construction zone. 
The applicant’s planned massive excavation, steep cuts, ridgeline altering, excessive filling, and 
prolonged site preparation activities clearly result in establishing that area of Sky View Court and its 
residents as one of, if not the most, highly sensitive receptor areas for this proposed project. Residents 
on Camino Pablo adjacent to and in the vicinity of the proposed construction site likewise would clearly 
be classified as sensitive receptors. Numerous other residents throughout Moraga also would be directly 
and adversely affected by the proposed development as clearly demonstrated when this plan was 
initially proposed several years ago. 

I received the 21 November 2024 NOTICE OF PUBLIC REVIEW AND INTENT TO ADOPT A PROPOSED 
MITIGATED NEGATIVE DECLARATION for the subject project. Based on my review of the mitigated 
negative declaration and several technical and other reports prepared for this proposed project, I have 
several initial comments and opinions as follows: 

 

2.a

mailto:pt.tringale@gmail.com
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1. The proposed project, presented multiple times over the past several years, has been 
consistently and strongly opposed by unincorporated Contra Costa County residents in the Knoll 
and Sky View Sphere of Influence, by numerous nearby Town of Moraga residents, and by many 
others throughout the area; numerous private and public meetings were held with the 
applicant, with the Carr Ranch parcel owners, with residents in the affected unincorporated 
portion of Contra Costa County, and with the Town of Moraga; numerous significant flaws with 
the proposed development were identified with no or limited meaningful response from the 
applicant or any regulatory, governmental or administrative body; relevant documents are 
available as examples of opposition positions at that time; many of those opposed are only now 
being informed of current actions with limited time available over this holiday season to fully 
respond (November 26, 2024 – Dec 26, 2024); 
 

2. Given the extended period of time since any meaningful correspondence has occurred, many 
constituents believed that the County, Town of Moraga, the developer, and the Carr Ranch 
parcel owners dropped plans to further consider the proposal to develop the property; 
however, it is apparent that this is not the case; it is also apparent that the developer has now 
re-instituted the process to develop the Carr Ranch parcel without attempting to legally and 
fully address the many significant adverse consequences to adjacent residents as well as those 
in the affected vicinity; several of the prior technical reports clearly identified high risk concerns 
which apparently have been purposely omitted in the current report; it also appears that the 
county has now had to proceed down this unfortunate path using precious limited resources 
despite knowing its residents and nearby constituents’ strong opposition and valid objections;   
 

3. Specifically, regarding the most recent Proposed Mitigated Negative Declaration, there are 
clearly numerous and substantial deficiencies, errors, omissions, and incomplete areas of study 
that are readily apparent throughout the document and its appendices such as: 
 
a. The revised project is documented to be large in scope and includes language concluding 

there are anticipated adverse impacts to sensitive receptors; the most recent and prior 
documents reflect improperly conducted analyses that specifically exclude highly sensitive 
receptors; the current report with purpose downplays or did not include the identification 
of high risk-high sensitivity receptors or address the damages and harm that would result 
from this project; 
 

b. The revised plan now includes not only large dwellings but also includes additional accessory 
dwelling units further increasing impacts on the proposed lots; these dwellings and resulting 
mass removal and relocation near “jurisdictional areas” are also a concern given the long-
term and protected nature of this sensitive environmental area; 

 
c. Despite changes in the scope of the overall and individual lot developments from the 

original plan, the report incorrectly relies on outdated engineering and other studies 
prepared many years ago anticipating the original scope and defined conditions at that time; 
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2.d

2.e
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d. The reports (more detail and risk concerns are given in the technical reports included in 
prior submittals) clearly state that the greatest impacts will be to existing sensitive receptors 
in nearby/adjacent residences; details regarding those impacts are explicitly EXCLUDED from 
the report with a baseless excuse that there are only a “few”, and the applicant does not 
even attempt to specifically identify or quantify the number or classification of those 
sensitive receptors; to imply that “other than nearby residences, there are no sensitive 
receptors in the immediate vicinity” is technically indefensible and negligent with a 
deliberate consequence of inappropriately being self-serving to the applicant as well as 
being clearly detrimental to the nearby residents; 

 
e. The report documents a significant adverse air quality impact especially to those very close 

to the massive earth moving and construction operations given the prolonged major site 
grading and preparation and the movement of roughly 59,000 cubic yards of soil over a 
period of years; 
 

f. The report reflects the fact that there will be health impacts to sensitive receptors near the 
proposed development including significant increase in cancer risk to sensitive receptors 
along the Sky View boundary, yet it provides no information on the cumulative health 
effects to the highly sensitive receptors; the applicant does not identify, mitigate, or 
reasonably acknowledge the absolute liability associated with causing adverse cumulative 
health and other impacts to existing residents that will result from the massive earth work 
and construction project as proposed; there are children who would be clearly harmed; 

 
g. The report does not include an essential critical analysis or mitigation of the substantial 

nuisance and other effects to existing sensitive receptors within the immediate zone directly 
impacted by the massive and prolonged excavation, filling, and construction operations; 

 
h. The report and its appendices clearly are inconsistent with current risk analysis 

standards/considerations, especially with regard to AIR, NOISE, ODOR, VIBRATION, AND 
VISUAL IMPACTS, all of which are clearly shown to result in adverse impacts, especially to 
the existing residents at most risk yet blatantly excluded from the analyses; to present a 
“mitigation” of first building homes next to Sky View for over a year to alleviate longer term 
noise and other damaging impacts is negligent in the least and indefensible; 

 
i. The unacceptable effects predicted from noise are documented to be expected and to be in 

violation, yet the applicant ignores any anticipated violation and still proposes to proceed 
even with inducing the considerable noise level that is planned; and the effect of light from 
the project is significant resulting from an increase on the project site and the detrimental 
blocking of light by the proposed homes onto Sky View Court homes where they will be 
“shadowed” by the proposed development. 

 
j. The applicant attempts to depict the existing and post-development visual impacts along 

Camino Pablo but IGNORES THE CRITICAL AND UNACCEPTABLE VISUAL IMPACT ALONG THE 
EAST SIDE OF THE PROPOSED DEVELOPMENT where steep cuts and elevated fill severely 
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alter the natural landscape and identified ridgelines in this special Hillside Area; instead the 
report includes only a portion of the public visual impact and does not include private 
residence impact along the eastern border because of the obvious unacceptable impact to 
existing residences; the report documents the impact to those private homes will be 
substantial and acknowledges “shadows” in plans from the ill-fated development; 

 
k. The report identifies numerous landslides on the property as well as specially-protected 

drainage features and does not address the unknown depths of landslides on the property, 
which is a critical omission; 

 
l. The report does not consider the EARTHQUAKE FAULT that has been clearly mapped to 

transverse the property as documented by one of the applicant’s previous consultants; 
instead, subsequent documents are contradictory and vaguely propose to deal with the 
presence of a fault if evidence of faulting arises during construction, which appears 
technically indefensible; to downplay the identification of the fault, the applicant is now 
calling it a “saddle/valley line” instead of its mapping as a geologic fault; 

 
m.  The overall conclusion to the report stating there are no significant adverse impacts is not 

only misleading, but also technically incorrect and appears to intentionally misinform the 
reader given the apparent deliberate exclusion of many critical and necessary components. 
When sensitive receptors are not included in the analyses resulting in a clear and 
unwarranted benefit to the applicant in the approval process, the analyses cannot be valid 
or defensible and result in the appearance of negligent or unethical intent; upon review, it 
appears that the substantial health, nuisance, and other adverse impacts to sensitive 
receptors have been specifically excluded in all the analyses to misinform and sway the 
reader to the wrong conclusion. 

 

It is clear that the current report has been crafted to specifically omit prior language identifying the true 
nature and level of risks to county residents, especially along the proposed project boundary along 
home sites. Careful evaluation of all the documents associated with this proposed project leads to the 
conclusion that it absolutely will have a significant effect on the environment and public health. This 
proposal is not a “less than significant impact” endeavor. The impacts are real, and they are significant 
even with the deficient mitigations proposed.  

 

The proposed mass excavation, ridgeline altering, filling, and development project appears dependent 
on the approval by the county and others. As all those opposed to this flawed proposed development 
now prepare to regroup and finalize its unified and justified actions to prevent undue harm, I conclude 
with the statement that this plan as presented REFLECTS SUBSTANTIAL ADVERSE IMPACTS TO HUMAN 
HEALTH AND THE ENVIRONMENT. Any consideration of Adopting the Proposed Mitigated Negative 
Declaration is not technically defensible and cannot be justified especially given that the document is 
based on omissions and incomplete and inaccurate assumptions and analyses. 
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Please know that there will be substantial and continued opposition to this proposed development. This 
effort will likely involve significant technical expertise in engineering, geology, earth sciences and 
quantitative risk assessment, as well as any required administrative, medical and legal opposition 
considered necessary to protect the Human Health of those potentially impacted and the environment. 

I trust that the county and others will dutifully represent its constituents, will concur with the findings 
presented herein as well as other consistent findings, and will reject the applicant’s proposal to pursue 
development in this highly sensitive and environmentally special area. 

If you have any questions, need any additional information, or would like to discuss any element of this 
current or any previous correspondence, please contact me at the email address below. 

Thank you for your consideration, 

Philip Tringale, Ph.D., P.E. 

pt.tringale@gmail.com 



From: Lou Ann Texeira
To: Adrian Veliz
Subject: CDSD23-09646 ( REVISED TO EXTEND PUBLIC COMMENT PERIOD )
Date: Monday, December 16, 2024 4:54:19 PM

Hi Adrian,

Hope all is well.

Will this project need municipal sewer and/or water services?  If so, they will
need to apply to LAFCO for the boundary changes.

Lou Ann Texeira, Executive Officer
Contra Costa LAFCO
40 Muir Road, 1st Floor
Martinez, CA  94553
925-313-7133
LouAnn.Texeira@lafco.cccounty.us
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State of California  Natural Resources Agency GAVIN NEWSOM, Governor 
DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director 
Bay Delta Region 
2825 Cordelia Road, Suite 100 
Fairfield, CA  94534 
(707) 428-2002
www.wildlife.ca.gov

December 23, 2024 

Adrian Veliz, Senior Planner 
Contra Costa County Department of Conservation and Development 
30 Muir Road 
Martinez, CA 94553 
Adrian.Veliz@dcd.cccounty.us 

Subject:  Camino Pablo Single-Family Residential Subdivision, Rezone, General Plan 
Amendment, and Development Plan, Initial Study/Mitigated Negative 
Declaration, SCH No. 2024110934, Contra Costa County 

Dear Mr. Veliz: 

The California Department of Fish and Wildlife (CDFW) received a Notice of Intent to 
Adopt an Initial Study/Mitigated Negative Declaration (IS/MND) from Contra Costa 
County for the Camino Pablo Single-Family Residential Subdivision, Rezone, General 
Plan Amendment, and Development Plan (Project) pursuant the California 
Environmental Quality Act (CEQA) and CEQA Guidelines.1  

Thank you for the opportunity to provide comments and recommendations regarding 
those activities involved in the Project that may affect California fish and wildlife. 
Likewise, we appreciate the opportunity to provide comments regarding those aspects 
of the Project that CDFW, by law, may be required to carry out or approve through the 
exercise of its own regulatory authority under the Fish and Game Code.  

CDFW ROLE 

Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. 
(a).) CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, 
and management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species. (Id., § 1802.) Similarly, for purposes of CEQA, 
CDFW is charged by law to provide, as available, biological expertise during public 
agency environmental review efforts, focusing specifically on projects and related 
activities that have the potential to adversely affect fish and wildlife resources.  

CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub. 
Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may 

1
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need to exercise regulatory authority as provided by the Fish and Game Code. As 
Lake and Streambed 

Alteration (LSA) regulatory authority (Fish & G. Code, § 1600 et seq.). Likewise, to the 

State law of any species protected under the California Endangered Species Act 
(CESA) (Fish & G. Code, § 2050 et seq.), the project proponent may seek related take 
authorization as provided by the Fish and Game Code. 

PROJECT DESCRIPTION SUMMARY 

Proponent: Benoit McVeigh 

Objective: The objective of the Project is to develop 7.9 acres of a 23.9-acre property 
into a residential subdivision consisting of 13 single-family homes with attached 
accessory dwelling units incorporated into 11 of the residences. The remaining 16.0 
acres will remain as open space. Primary Project activities include on-site grading; 
construction of residences; installation of stormwater bioretention basins and an on-site 
storm drain system which will discharge to an existing storm drain system; construction 
of a new access road; and widening of two existing roadways. 

Location: The Project site is located in the Town of Moraga, CA in Contra Costa 
County, immediately east of the Tharp Avenue and Camino Pablo intersection. The 
Project coordinates are Latitude [37.813056], Longitude [-122.115556].  

Timeframe: The applicant expects Project construction to span a total of 32 months, 
including 14 months for grading, infrastructure installation, and building pads, and 18 
months for homes construction. 

REGULATORY AUTHORITY 

California Endangered Species Act 

A CESA Incidental Take Permit (ITP) must be obtained from CDFW if the Project has 

issuance, any project modifications and mitigation measures must be incorporated into 
the CEQA document analysis, discussion, and mitigation monitoring and reporting 
program. If the Project will impact CESA listed species, early consultation is 
encouraged, as significant modification to the Project and mitigation measures may be 
required in order to obtain a CESA permit. 
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CESA-listed species identified that may occur within the Project area include, but are 
not limited to, Alameda whipsnake (Masticophis lateralis euryxanthus).  

Candidate species for listing under CESA are afforded the same legal protections as 
CESA-listed species while under review (Fish and Game Code § 2608). Candidate 
species which may occur within the Project area include western bumble bee (Bombus 
occidentalis) and burrowing owl (Athene cunicularia). 

Plants identified as rare or endangered by the California Fish and Game Commission 
identified that may occur within the Project area include, but are not limited to, the 
following species ranked as 1B.2 by the California Native Plant Society: bent-flowered 
fiddleneck (Amsinkia lunaris), Mt. Diablo fairy-lantern (Calochortus pulchellus), and 
Diablo helianthella (Helianthella castanea).  

CEQA requires a mandatory finding of significance if a project is likely to substantially 
impact threatened or endangered species. (Pub. Resources Code, §§ 21001, subd. (c) 
& 21083; CEQA Guidelines, §§ 15380, 15064 & 15065.) In addition, pursuant to CEQA, 
the Lead Agency cannot approve a project unless all impacts to the environment are 
avoided or mitigated to less-than-significant levels, or the Lead Agency makes and 
supports Findings of Overriding Consideration (FOC) for impacts that remain significant 
despite the implementation of all feasible mitigation. FOC under CEQA, however, do not 

 

Fully Protected Species 

Fully protected species, such as golden eagle (Aquila chrysaetos) and white-tailed kite 
(Elanus leucurus), may not be taken or possessed at any time and no licenses or 
permits may be issued for their take except as follows:  

 Take is for necessary scientific research; 

 Efforts to recover a fully protected, endangered, or threatened species; 

 Live capture and relocation of a bird species for the protection of livestock; or  

 They are a covered species whose conservation and management is provided 
for in a Natural Community Conservation Plan (Fish & G. Code, §§ 3511, 4700, 
5050, & 5515). 

Specified types of infrastructure projects may be eligible for an ITP for unavoidable 
impacts to fully protected species if certain conditions are met (Fish & G. Code 
§2081.15). Project proponents should consult with CDFW early in the Project planning 
process. 
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Raptors and Other Nesting Birds 

CDFW has authority over actions that may result in the disturbance or destruction of 
active bird nest sites or the unauthorized take of birds. Fish and Game Code sections 
protecting birds, their eggs, and nests include section 3503 (regarding unlawful take, 
possession, or needless destruction of the nests or eggs of any bird), section 3503.5 
(regarding the take, possession, or destruction of any birds-of-prey or their nests or 
eggs), and section 3513 (regarding unlawful take of any migratory nongame bird). 
Migratory birds are also protected under the federal Migratory Bird Treaty Act (MBTA). 

Lake and Streambed Alteration Agreement 

CDFW requires an LSA Notification, pursuant to Fish and Game Code section 1600 et 
seq., for Project activities affecting river, lakes or streams and associated riparian 
habitat. Notification is required for any activity that may substantially divert or obstruct 
the natural flow; change or use material from the bed, channel, or bank (including 
associated riparian or wetland resources); or deposit or dispose of material where it 
may pass into a river, lake, or stream. Work within ephemeral streams, drainage 
ditches, washes, watercourses with a subsurface flow, and floodplains is 
generally subject to notification requirements. In addition, infrastructure installed 
beneath such aquatic features, such as through horizontal directional drilling, is also 
generally subject to notification requirements. Therefore, any impact to the mainstems, 
tributaries, or floodplains or associated riparian habitat caused by the proposed Project 
will likely require an LSA Notification. CDFW may not execute a final LSA Agreement 
until it has considered the IS/MND and complied with its responsibilities as a 
responsible agency under CEQA. 

COMMENTS AND RECOMMENDATIONS 

CDFW offers the comments and recommendations below to assist Contra Costa County 

significant, direct and indirect impacts on fish and wildlife (biological) resources. 
Editorial comments or other suggestions may also be included to improve the 
document. Based on 
resources with implementation of mitigation measures, including those CDFW 
recommends, CDFW concludes that a Mitigated Negative Declaration is appropriate for 
the Project. 

I. Mitigation Measure or Alternative and Related Impact Shortcoming 

COMMENT 1: Wildfire Abatement Requirements and Associated Impacts 

Issue: The IS/MND does not account for local wildfire abatement and defensible 
space requirements in its analysis of potential Project impacts upon biological 
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resources. The Project site is located in the Town of Moraga, and the IS/MND 
identifies the subject property as occurring in a Very High Fire Hazard Severity Zone 
in a State Responsibility Area (page 90). In the Public Services section on page 75, 
the IS/MND indicates that fire protection within the Project vicinity will be provided by 
the Moraga-Orinda Fire District (MOFD). MOFD requires all property owners to 
maintain a defensible space from wildfire as part of their Exterior Wildfire Hazard 
Abatement Requirements. Without an evaluation of Project impacts in the context of 
defensible space from wildfires, the Project will have reasonably foreseeable 
undisclosed and unanalyzed potentially significant impacts to the environment. 

The IS/MND identifies two ephemeral drainages and two potential seasonal 
wetlands within the subject property. The IS/MND does not specify the distance 
between these features and the development area, though one of the ephemeral 
drainages is mapped near the northern boundary of the development on the Site 
Plan (Figure PD-1). In addition to the two ephemeral drainages and two seasonal 
wetlands, King Canyon Creek is located 0.07 miles east of the southern portion of 
the property. Parcels planned for residential development are located on the 
southern end of the property. 

As of March 2024, MOFD Exterior Wildfire Hazard Abatement Requirements include 
removing all dead or dying trees, removing or cutting of grasses and weeds to a 
height of 3 inches or less, creating a vertical spacing of 6 feet between branches and 
foliage or ground, and removing all non-irrigated brush within the area 30-100 feet 
from any structure or attached deck (Zone 2). On page 39, the IS/MND concludes 
that there will be less-than-significant impacts upon state or federally protected 
wetlands because construction work will not occur within 50 feet of such features. 
Depending upon the distance from each planned residence to seasonal wetlands, 
ephemeral drainages, or from King Canyon Creek and associated riparian 
resources, compliance with wildfire abatement requirements may result in 
modification or removal of these habitats. Such impacts must be evaluated as part of 

 

Recommendation: CEQA Guidelines require the Lead Agency to consider direct 
physical changes in the environment which may be caused by the Project and 
reasonably foreseeable indirect physical changes during its evaluation (CEQA 
Guidelines § 15064, subd. (d)). Given Project objectives and location, it is 
reasonably foreseeable that defensible space requirements will result in physical 
changes to the environment over the life of the Project. These impacts were not 
assessed in the IS/MND, and without this consideration, it cannot be concluded that 
Project impacts to riparian habitat and/or wetlands will be less-than-significant. 
CDFW recommends that the IS/MND be revised and recirculated to disclose the 
distance between defensible space boundaries and riparian habitat or ephemeral 
drainages and evaluate all potential Project-related impacts to these habitats, 
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including those resulting from wildfire abatement and defensible space maintenance. 
If Project activities have the potential to significantly adversely impact riparian habitat 
or ephemeral drainages, CDFW recommends a defensible space setback from 
these features be incorporated into Project design plans to reduce impacts to less-
than-significant levels in the revised and recirculated IS/MND. 

COMMENT 2: Mitigation for Impacts to Special-Status Species 

Alameda Whipsnake; Section 4, Page 34 

Issue: Mitigation measure Biological Resources 3 is insufficient to reduce Project 
impacts to Alameda whipsnake to less-than-significant levels. Biological Resources 
3 states that mitigation will be proposed and an ITP will be obtained if Alameda 
whipsnake are detected during a preconstruction survey. There are currently no 
systemic protocol-level surveys that have been adopted by CDFW or developed by 
an independent science panel to demonstrate the presence or absence of Alameda 
whipsnake within a Project site, and a lack of detection during preconstruction 
surveys is insufficient evidence to conclude Alameda whipsnake are absent from the 
habitats within the Project site.  

The IS/MND concludes that Alameda whipsnake have potential to utilize the Project 
site in a dispersal capacity. Alameda whipsnake are fast-moving daytime hunters 
(U.S. Fish and Wildlife Service [USFWS], 2011) and are therefore most likely to be 
active during the time of day when construction activities will occur. Alameda 
whipsnake is listed as threatened under the CESA
prohibited without an ITP. Project activities such as clearing or grading during 
construction may result in direct take of Alameda whipsnake through inadvertent 
crushing of snakes moving through the Project site or entrapment of snakes in 
construction materials. Development of the Project site will result in permanent loss 
of habitat for Alameda whipsnake and may contribute to habitat loss and 
fragmentation, resulting in indirect take, over the life of the Project.  

Recommendation 1: Due to the potential for Alameda whipsnake to occur within 
the Project site and the potential for the Project to result in take of Alameda 
whipsnake pursuant to Fish and Game Code section 86, CDFW recommends that 
an ITP be obtained for the Project. 

Recommendation 2: To ensure significant impacts are mitigated to a level of less-
than-significant, CDFW recommends the feasible mitigation measure described 
below be incorporated as an enforceable condition into the final CEQA document for 
the Project: 

Alameda Whipsnake Mitigation. CDFW recommends that known Alameda 
whipsnake habitat types, including annual grassland, oak savanna, oak-bay 
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woodland, mixed evergreen forest, riparian, and areas with rock outcrop features, 
should be mapped on the Project site and Project impacts such as permanent 
destruction or fragmentation of habitat, including through the ongoing 
maintenance of a defensible space from wildfire, and ongoing impacts from 
roadways be identified and evaluated in a revised and recirculated IS/MND. 
CDFW recommends that the IS/MND require enforceable mitigation for these 
impacts to Alameda whipsnake and their habitats to a less-than-significant level 
by requiring compensatory mitigation in the form of conserved lands for 
permanent impacts resulting from housing development and roadways, as well 
as for temporary impacts. Conserved lands should be protected in perpetuity 
under a legal instrument such as a conservation easement, be required to be 
managed in perpetuity through an endowment with an appointed land manager 
and be required to have a land trust named on the legal instrument as a 
beneficiary. CDFW recommends that priority for conserved lands be given to on-
site locations for this Project. The IS/MND should also be revised to address 
cumulative impacts to the Alameda whipsnake from fragmentation of habitat, 
permanent loss of habitat and impacts from vehicle traffic on roadways.  

Recommendation 3: CDFW also recommends the following avoidance and 
minimization measures be included in a revised IS/MND:  

Open Trenches: Any open trenches, pits, or holes with a depth larger than one-
foot shall be covered at the conclusion of work each day with a hard, non-heat 
conductive material (i.e. plywood). No netting, canvas, or material capable of 
trapping or ensnaring wildlife shall be used to cover open trenches. If use of a 
hard cover is not feasible, multiple wildlife escape ramps shall be installed, 
constructed of wood or installed as an earthen slope in each open trench, hole, 
or pit that is capable of allowing large (i.e. deer) and small (i.e. snakes) from 
escaping on their own accord. Prior to the initiation of construction each day and 
prior to the covering of the trench at the conclusion of work each day, a Qualified 
Biologist or on-site personnel shall inspect the open trench, pit, or hole for 
wildlife. If wildlife is discovered, it shall be allowed to leave on its own accord. 

Open Pipes Restriction: All pipes, culverts, or similar structures that are stored at 
the construction vertically or horizontally on-site for one or more overnight 
periods will be securely capped on both ends prior to storage and thoroughly 
inspected for wildlife prior to implementation at the Project site by a Qualified 
Biologist or Biological Monitor. 

Fence and Signpost Restriction: Any fencing posts or signs installed temporarily 
or permanently throughout the course of the Project shall have the top three post 
holes covered or filled with screws or bolts to prevent the entrapment of wildlife, 
specifically birds of prey. The Qualified Biologist or Biological Monitor shall be 
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responsible for ensuring compliance with this measure throughout the course of 
the Project and shall inspect each post. 

Western Bumble Bee; Section 4, Page 36 

Issue: Mitigation measure Biological Resources 4 is insufficient to reduce Project 
impacts to western bumble bee to less-than-significant levels. Biological Resources 
4 states that mitigation will be proposed and an ITP will be obtained if western 
bumble bee are identified during a single preconstruction survey conducted no more 
than 48 hours prior to vegetation removal or ground disturbance. A single 
preconstruction survey conducted at a time of year which is dependent upon Project 
activity rather than periods of bumble bee activity would be inadequate to conclude 
presence or absence of the species. 

Western bumble bee are a candidate species for listing under CESA, and as such, 
are afforded the same protections as CESA-listed species (Fish and Game Code  
§ 2608). Project activities such as vegetation removal, clearing, grubbing, and 
grading work on-site may result in direct mortality through crushing or filling of active 
bee colonies and hibernating bee cavities. Project development may result in indirect 
take through loss of suitable breeding and foraging habitats, and loss of native 
vegetation that may support essential foraging habitat. 

Recommendation 4: CDFW recommends the following changes to mitigation 
measure Biological Resources 4. Please note that further guidance on habitat 
assessments and presence surveys can be found within Survey Considerations for 
California Endangered Species Act (CESA) Candidate Bumble Bee Species  
(https://wildlife.ca.gov/Conservation/CESA). Recommended changes are in bold 
and language recommended for removal is identified by strikethrough.  

Biological Resources 4: Prior to commencement of ground disturbance or 
vegetation removal from the project site, ground disturbing activities, a 
qualified wildlife biologist shall perform a habitat assessment of the Project 
site and surrounding landscape to identify and map suitable nesting, 
foraging, and overwintering habitat. If suitable habitat is identified, a 
qualified wildlife biologist shall perform a focused preconstruction surveys of the 
project site for western bumble bee to determine the presence or absence of this 
species. The survey shall be conducted no more than 48 hours prior to 
vegetation removal or ground disturbance. To maximize probability of 
detection, a minimum of three focused surveys should be conducted 
during the colony active period (i.e., April through September) and when 
floral resources are in peak bloom. If any western bumble bee are identified or 
if surveys are not conducted and presence is presumed, the biologist shall 
develop appropriate mitigation to protect the species and compensate for 
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potential habitat loss. The mitigation shall be determined in consultation with the 
U.S. Fish and Wildlife Service (USFWS) and the California Department of Fish 
and Wildlife (CDFW) and implemented to the satisfaction of those agencies. 
Incidental take permits shall be obtained from these agencies prior to the County 
issuing a grading permit. 

Recommendation 5: CDFW also recommends the following avoidance and 
minimization measure be included in a revised IS/MND: 

Construction Monitoring for Western Bumble Bee: If suitable nesting, foraging, or 
overwintering habitat is identified within the Project site during the habitat 
assessment, a biological monitor with experience conducting surveys for special-
status bumble bee species shall be present onsite during vegetation or ground-
disturbing activities that take place during any of the Queen and Gyne Flight 
Period and Colony Active Period  (February  October).  

COMMENT 3: Nesting Bird Impacts Avoidance 

Nesting Birds; Section 4, Page 40 

Issue: Mitigation measure Biological Resources 5 would not adequately reduce 
impacts to nesting birds to a less-than-significant level, as the proposed survey 
dates and radii would not adequately detect all nesting birds which may be impacted 
by Project activities. Following surveys, sufficient protective buffers and monitoring 
would also need to be implemented to fully avoid impacts to nesting birds. 

The IS/MND identifies multiple bird species with potential to occur within the Project 
area, including white-tailed kite and golden eagle. Though suitable nesting habitat is 
absent from the Project site, the IS/MND identifies large trees adjacent to the Project 
site which may provide suitable nesting habitat. Construction activities, including 
grading, ground disturbance, operation of heavy machinery, and the movement of 
workers, may generate noise or visual disturbances which may in turn result in nest 
abandonment, reduced reproductive success, or loss or reduced health or vigor of 
eggs or young. 

Take of nesting birds, birds in the orders Falconiformes or Strigiformes, and 
migratory nongame bird as designated in the federal MBTA is a violation of Fish and 
Game Code (§ 3503, 3503.5, 3513). Consistent with CEQA Guidelines, Section 
15380, the status of the white-tailed kite and golden eagle as Fully Protected 
species (Fish & G. Code § 3511) qualifies them as endangered, rare, or threatened 
species under CEQA. 

Recommendations: CDFW recommends the following changes to Biological 
Resources 5 in order to mitigate impacts to less-than-significant levels. 

5.m

5.n

Adrian Veliz
Line

Adrian Veliz
Line



Adrian Veliz  
Contra Costa County Department of Conservation and Development 
December 23, 2024 
Page 10 

Recommended changes are in bold and language recommended for removal is 
identified by strikethrough.  

Biological Resources 5: If project grading or construction is scheduled to take 
place between February 1  September 15, a preconstruction survey of the 
project vicinity for nesting birds shall be conducted by a qualified biologist 
experienced with the nesting behavior of bird species of the region. The survey 
shall determine if active nests are present within the planned area of disturbance 
or within 200 feet of the construction zone for passerines and within 500 feet for 
raptors 250 feet for non-raptors and 1,000 feet for raptors. The survey shall 
be performed no more than 14 days prior to the commencement of construction 
activities, and a second focused survey shall be conducted within 48 hours 
prior to construction activities that would occur during the nesting/breeding 
season. If ground disturbance activities are delayed following a survey, then an 
additional preconstruction survey shall be conducted such that no more than two 
weeks will have elapsed between the last survey and the commencement of 
ground disturbance activities. If a lapse of Project-related activities of seven 
days or longer occurs, another focused survey will be conducted before 
Project activities can be reinitiated. Copies of the preconstruction survey(s) 
shall be submitted to the Contra Costa County Department of Conservation and 
Development, Community Development Division (CDD) and the California 
Department of Fish and Wildlife.  

If an active bird nest is found within the survey radii, species-specific measures 
shall be prepared by a qualified biologist and implemented to prevent 
abandonment of the active nest. If an active nest is present, a minimum 
exclusion buffer of 100 feet shall be maintained during construction activities for 
passerine birds, and a minimum of 200 feet for raptors. A protective buffer 
shall be established by a qualified biologist distance shall be determined by a 
competent biologist based on the site conditions such as whether the nest is in 
a line of sight of the construction and the sensitivity of the birds nesting. 
Typical protective buffers are as follows: 1) 1,000 feet for large raptors 
such as buteos, 2) 500 feet for smaller raptors such as accipiters, and 3) 
250 feet for passerines. No Project personnel or equipment shall be 
allowed to enter the protective buffer until the Qualified Biologist 
determines that the young have fully fledged and will no longer be 
adversely affected by the Project.  

A Qualified Biologist shall observe any identified active nests prior to the 
start of any construction-related activities to establish a behavioral 
baseline of the adults and any nestlings, and the nest site(s) shall be 
monitored by the biologist periodically to see if the birds are stressed by the 
construction activities and if the protective buffer needs to be increased. The 
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perimeter of the nest setback zone shall be fenced or adequately demarcated 
with stakes and flagging at 20-foot intervals, and construction personnel and 
activities restricted from the area. A survey report by a qualified biologist verifying 
that no active nests are present, or that the young have fledged, shall be 
submitted prior to initiation of grading in the nest-setback zone. The qualified 
biologist shall serve as a biological monitor during those periods when 
construction activities occur near active nest areas to ensure that no inadvertent 
impacts on these nests occur. All buffers shall be shown on all sets of 
construction drawings. 

II. Editorial Comments and/or Suggestions 

The IS/MND indicates that there will be no impact to riparian habitat or other sensitive 
natural communities identified by CDFW. However, two ephemeral drainages are 
identified on the subject property and potential impacts to these drainages are analyzed 
in conjunction with analysis of impacts to two potential seasonal wetlands identified 
within the property. Please be advised that ephemeral drainages can support sensitive 
natural communities and should be treated as one if botanical surveys have not been 
performed to identify their absence. Please also be advised that LSA Notification may 
be required for Project-related impacts to these features.  

ENVIRONMENTAL DATA 

CEQA requires that information developed in environmental impact reports and 
negative declarations be incorporated into a database which may be used to make 
subsequent or supplemental environmental determinations. (Pub. Resources Code, § 
21003, subd. (e).) Accordingly, please report any special-status species and natural 
communities detected during Project surveys to the California Natural Diversity 
Database (CNDDB). The CNDDB field survey form can be filled out and submitted 
online at the following link: https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The 
types of information reported to CNDDB can be found at the following link: 
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals. 

ENVIRONMENTAL DOCUMENT FILING FEES 

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment 
of environmental document filing fees is necessary. Fees are payable upon filing of the 
Notice of Determination by the Lead Agency and serve to help defray the cost of 
environmental review by CDFW. Payment of the environmental document filing fee is 
required in order for the underlying project approval to be operative, vested, and final. 
(Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 
21089.) 

5.n
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CONCLUSION 

CDFW recommends that the IS/MND be revised to evaluate the potentially significant 
impacts above, identify any previously undisclosed impacts, and identify enforceable 
mitigation measures to reduce identified significant impacts to a level of less-than-
significant with mitigation. CDFW appreciates the opportunity to comment on the 
IS/MND to assist Contra Costa County in identifying and mitigating Project impacts on 
biological resources. 

Questions regarding this letter or further coordination should be directed to  
Torrey Soland, Environmental Scientist, at (707) 266-2878 or 
Torrey.Soland@wildlife.ca.gov; or Sara Kern, Senior Environmental Scientist 
(Supervisory), at (916) 531-4465 or Sara.Kern@wildlife.ca.gov.  

Sincerely, 

Erin Chappell 
Regional Manager 
Bay Delta Region 

ec: Office of Planning and Research, State Clearinghouse (SCH No. 2024110934) 

REFERENCES 

Moraga Orinda Fire Protection District. (n.d.) Exterior Wildfire Hazard Abatement 
Requirements. https://www.mofd.org/our-district/fuels-mitigation-fire-
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Year Review: Summary and Evaluation. 
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January 15, 2025 
 
Adrian Veliz, Senior Planner 
Department of Conservation and Development 
Community Development Division 
30 Muir Road, Martinez, CA 94553 
 
Sent via email to: Adrian.Veliz@dcd.cccounty.us 
 
     
Re: TOWN OF MORAGA COMMENTS ON THE CAMINO PABLO SINGLE-FAMILY 

RESIDENTIAL SUBDIVISION, REZONE, GENERAL PLAN AMENDMENT AND 
DEVELOPMENT PLAN MITIGATED NEGATIVE DECLARATION 

 
 
This letter provides the Town’s comments on the Camino Pablo single-family residential 
subdivision, rezone, general plan amendment and development plan (“project”) mitigated 
negative declaration (MND) dated November 26, 2024.  On December 4, 2024, the Town of 
Moraga received correspondence that the project MND had been circulated for public comment. 
On December 13, 2024, the Town received additional correspondence with a revised MND, which 
included an extended comment period to January 15, 2025.  
 
A similar version of this project had been previously submitted to the Town of Moraga in April of 
2015. It included applications for a general plan amendment, pre-zoning (zoning code 
amendment), vesting tentative subdivision map, conceptual development and general 
development plan and grading permit. These were identified as “Phase 1” approvals. The project 
would have also been required to obtain a Local Agency Formation Commission (LAFCO) 
annexation approval, before coming back to the Town for approval of the precise development 
plan, final subdivision map and design review. However, on March 21, 2021, the Moraga Planning 
Commission denied the Phase 1 approvals. This decision was appealed by the applicant to the 
Moraga Town Council, where on August 25, 2021, they heard and denied the appeal and the 
project. The findings for denial are in the attached Town Council Resolution No. 46-2021.  
 
The project site is located within the Town of Moraga sphere of influence. The Town has 
designated the northern portion of the site, approximately 16 acres, as Open Space and the 
southern portion of the site, approximately 7.9 acres, as one dwelling unit per acre. The proposed 
density of the project submitted to the County is 1.95 residential units per acre, which exceeds 
the one dwelling unit per acre density designated by the Town for the portion of the property 
proposed for residential development.  
 

TOWN OF MORAGA 

PLANNING DEPARTMENT 
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Moraga General Plan Policy G-4.6 states: “Consider annexation of areas within Moraga’s sphere 
of influence where urban services such as sewer and water will be provided.” As the project 
proceeds under the County, prior to public hearings, Town staff requests consultation with County 
staff to discuss potential for and logistics of annexation of the project, and potentially other 
properties within the sphere of influence.  All services for this project will likely be provided by, or 
require access through the Town, as detailed in the comments of this letter.   

Town staff has reviewed the MND and has the following comments: 
1. Aesthetics: While the Town understands that this development is being processed under

County regulations, the Town would like to highlight the following Town regulations.
a. The Town of Moraga General Plan designates Camino Pablo as a scenic corridor

(Policy CD-3.1). Within the Town, development within 500 feet of a scenic corridor
is subject to the development guidelines within Moraga Municipal Code (MMC)
Chapter 8.132 – Scenic Corridors.

b. Development within the Town is subject to conformance with the Town of Moraga
Design Guidelines. Chapters relevant to this project are 3 (Applicable to All
Development), 4 (Protect Ridgeline and Hillside Areas), 5 (Complement Existing
Landscaping) 6 (Enhance Town’s Scenic Corridors), 7 (Minimize the Impacts of
Development), and 8 (Thoughtfully Design Single-Family Residential
Neighborhoods)

2. Noise: The Town’s grading ordinance prohibits grading activities, per MMC §14.04.033.C
“On weekends and town of Moraga holidays and outside the hours of eight a.m. to five
p.m. Monday through Friday except where required to abate an emergency situation as
specified in Section 14.04.032(C) of this chapter.” As noise impacts will have an impact
on the Town, this mitigation measure is requested to apply to grading and construction
activities on the site.

3. Public Services:
a. Police Protection: The MND states that “Police protection and patrol services in

the project vicinity are provided by the Contra Costa County Sherrif’s Office.” While
this is technically correct, in practice, if there were an incident within the project
that required police services, the Moraga Police Department in most scenarios
would be the first to respond, which will have an impact on the Moraga Police
Department. The MND did not address the potential impacts to the Town finances
or mitigations of these impacts.

b. Parks: The MND states that project “has ample access to existing parks, including
Rancho Laguna Park” which is owned and maintained by the Town of Moraga. The
MND did not address the potential impacts to the Town finances or mitigations of
these impacts.

4. Transportation:
a. Any changes to Camino Pablo shall be reviewed and permitted by the Town.
b. The developer will be required to obtain an encroachment permit from the Town of

Moraga for work within the Town owned right-of-way.
c. The developer will be required to obtain a hauling permit from the Town of Moraga

if their grading generates more than 500 CY.
d. At this time, the Town does not support changing the roadway designation of

Camino Pablo from “arterial” to “collector” as proposed, as it conflicts with the
Town’s General Plan and other documents. Further evaluation and study(s) would
be required to do so. Instead

i. As identified by the Camino Pablo Subdivision Transportation
Analysis; Implement speed reduction measures on Camino Pablo south
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of Sanders Ranch Road to the southern terminus to reduce the 85th 
percentile travel speed to 25 miles per hour to the satisfaction of the Town 

ii. Or study the impacts to parking removal in this area to provide a Class II
bike facility.

e. Consider installing all-way stop-control at the intersection of Tharp Drive and
Camino Pablo with crosswalks across all legs of the intersection.

5. Emergency Evacuation:
a. The Town of Moraga has an emergency operations plan and evacuation zones

that would apply to the projects future residents, which can be found at the
following link: https://www.moraga.ca.us/255/Emergency-Operations-Plan.

Please contact me if you have any questions via email at bhorn@moraga.ca.us, or by phone at 
(925) 88-7044.

Sincerely, 

Brian Horn 
Principal Planner 

CC: Scott Mitnick, Town Manager 

Attachment: 
• Town Council Resolution No. 46-2021
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CEQA ENVIRONMENTAL CHECKLIST FORM  

 
1. Project Title: 

 
Camino Pablo Single-Family Residential Subdivision, Rezone, 
General Plan Amendment, and Development Plan 
 
County File CDSD23-09646, CDRZ23-03270, CDGP21-
00004, & CDDP23-03012 

   
2. Lead Agency Name and 

Address: 
Contra Costa County  
Department of Conservation and Development  
30 Muir Rd. 
Martinez, CA 94553 

   
3. Contact Person and Phone 

Number: 
 

Adrian Veliz, Senior Planner 
(925) 655-2879 
adrian.veliz@dcd.cccounty.us  

   
4. Project Location: 0 Camino Pablo (immediately east of Tharp Avenue 

intersection), Moraga, CA 94556 
APN: 258-290-029 

   
5. Project Sponsor's Name and 

Address: 
Dk Engineering – Benoit McVeigh 
1931 San Miguel Drive 
Walnut Creek, CA 94596 

   
6. General Plan Designation: Agricultural Lands (AL)  
   
7. Zoning: General Agricultural District (A-2) 
   
8. Description of Project:  

 
The Camino Pablo Single-Family Residential Subdivision, Rezone, General Plan Amendment, 
and Development Plan project includes Major Subdivision application CDSD23-09646. Rezone 
application CDRZ23-03270, General Plan Amendment application CDGP21-00004, and 
Development Plan application CDDP23-03012, to allow development of the southern 7.9 acres 
of the 23.9-acre project site consisting of a residential subdivision of 13 single-family residences 
with attached accessory dwelling units (ADUs) incorporated into 11 of the residences. The 
remaining northern 16.0 acres of the site would remain as agricultural open space.  
 
The project site is a legal lot in the AL Agricultural Lands, General Plan land use designation. 
The applicant has submitted a Major Subdivision application to create an 18-lot subdivision as 
shown below, including 13 residential lots (Parcels 1 through 13), open space Parcel A, landscape 
Parcels B and C, and street Parcels D and E. Parcels 1 through 13 and Parcels B through E 
encompass the proposed residential development on the southern portion of the site. Parcel A is 
the northern 16,0 acres of the site that would remain as open space.  
 
To allow the Major Subdivision to proceed the applicant requests a General Plan Amendment to 
redesignate the southern 7.9 acres as SL Single-Family Residential–Low Density to allow 
multiple single-family residences on this portion of the site. The applicant also requests that the 
County Rezone the southern 7.9-acre portion of the project site from the A-2 General Agricultural 
District to a P-1 Planned Unit District and has submitted a Development Plan application for the 

mailto:adrian.veliz@dcd.cccounty.us
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P-1 District to allow development of 13 one- and two-story detached single-family residences on 
individual lots. The lots would range in size from 15,368 square feet to 27,827 square feet, with 
an average lot size of approximately 19,969 square feet. Attached ADUs would be included in 11 
of the homes, while Parcels 7 and 8 would not include an ADU. The 7.9-acre southern portion 
would have a net development area of 6.65 acres (without street Parcels D and E) with a resultant 
net density of 1.95 residential units per acre, which would be within the 1.0 and 2.9 single-family 
units per net acre density range for the SL General Plan land use designation. 
 

Parcel Land Use Size (Sq. Ft.) (Acres) 
1 Residential 21,352.00 0.49 
2 Residential 20,234.00 0.46 
3 Residential 18,516.00 0.43 
4 Residential 18,276.00 0.42 
5 Residential 17,064.00 0.39 
6 Residential 19,247.00 0.44 
7 Residential 22,039.00 0.51 
8 Residential 16,448.00 0.38 
9 Residential 27,827.00 0.64 
10 Residential 27,090.00 0.62 
11 Residential 19,281.00 0.44 
12 Residential 15,368.00 0.35 
13 Residential 16,861.00 0.39 
A Open Space 697,036.00 16.00 
B Landscaping 6,948.00 0.16 
C Landscaping 22,916.00 0.53 
D Street 44,431.00 1.02 
E Right-of-Way 10,454.00 0.24 

Total   1,041,388.00 23.91 
 
The applicant expects project construction to begin in June 2025 for a total of 32 months, 
including 14 months for grading, infrastructure installation, and building pads, and 18 months for 
homes construction. 
 
The 13 residential lots would have access onto Camino Pablo via a new access road terminating 
in a cul-de-sac. The cul-de-sac would have a sidewalk on the north/east side. The opposite side 
of the cul-de-sac would be lined with several stormwater bioretention and filtration planter strips. 
The cul-de-sac would form the fourth leg of the Camino Pablo / Tharp Drive intersection. Tharp 
Dive is a two-lane residential collector street that intersects with Camino Pablo and a number of 
local residential streets. Camino Pablo is a two-lane arterial street that travels northwest from the 
Camino Pablo / Tharp Drive intersection to connects to Canyon Road – Moraga Road, which is 
a two – to four-lane County-designated arterial road.  
 
The project would utilize existing sewer main and water line infrastructure located within the 
Camino Pablo right-of-way maintained by the Central Contra Costa Sanitary District (CCCSD) 
and East Bay Municipal Utility District respectively. The project would be required to Local 
Agency Formation Commission (LAFCO) annexation into the CCCSD and EBMUD districts 
before service may be provided. 
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The residential lots would comprise 5.95 acres of the 7.9-acre gross development area, with the 
remaining acreage dedicated to the street right-of-way (1.26 acres) and common area landscaping 
(0.69 acres). The residential lots would have minimum 20-foot front yard setbacks, 15-foot rear 
yard setbacks, 10-foot side yard setbacks, and a minimum 25 feet aggregate side yard setback. 
The common area landscaping would provide visual buffers that would separate the homes from 
Camino Pablo. Parcel D would be the cul-de-sac, which would be dedicated to Contra Costa 
County. Parcel E consists of a 0.24-acre area adjacent to Camino Pablo, which would be dedicated 
to the Town of Moraga. 
 
The location of the proposed homes on the southern portion of the site would preserve the higher 
elevations of the site and thereby, would preserve the visually prominent hillside in the northern 
and eastern portions of the site and adjoining agricultural open space land to the east. The 
residential development would retain the natural features of the land to the extent feasible and 
most of the homes would be developed on split pads, thereby stepping the homes up or down the 
hillside, depending on their orientation. The homes have been horizontally massed to minimize 
view obstruction. The homes would be custom homes, each having a unique design but all homes 
would be in a “Transitional” style of architecture that blends traditional forms, materials, and 
colors with modern exterior and interior elements. The residences would be designed to be energy 
efficient and constructed to meet the stringent fire resistance requirements for development in a 
Wildland/Urban Interface Zone. 
 
Most of the homes would have two stories, while the homes on the southernmost lots (Parcels 7 
and 8) would be one story. The homes would range in size from 3,463 square feet to 4,474 square 
feet, not including garages or porches. The ADUs would all one-bedroom units with separate 
kitchen/living/dining areas, ranging in size from 920 square feet to 1,117 square feet.  
 
The onsite hillside contours that characterize the local topography would be retained. Project 
grading would extend onto the adjoining property to the east and would slightly lower this hillside 
crest running along and just outside the east side of the project parcel from the approximately 705 
feet to 702 feet. To stabilize the site, slide conditions that affect the southern portion of the site 
would be repaired. Although grading would entail cuts and fills totaling 59,600 cubic yards of 
soil, grading would be balanced on site, requiring no import or export of fill. 
 
A 4-foothigh retaining wall would extend along the rear of the easternmost lots (Parcels 1 through 
5). Additional retaining walls would be placed on some of the individual lots in order to 
accommodate the homes and yards. Retaining walls would also be placed on the west side of the 
project site. Exposed retaining walls would be landscaped with a variety of ornamental trees, 
shrubs, and grasses that are intended to obscure the walls upon maturity.  
 
The project includes a connection to an existing storm drain system that currently collects runoff 
from the site and directs stormwater flow to Moraga Creek. The stormwater runoff from the site 
would be treated by bioretention basins and discharged into the proposed onsite storm drain 
system prior to entering the existing storm drain system. Parcel A would continue to discharge 
into an existing v-ditch, located adjacent to Camino Pablo that ties into the existing storm drain 
system. 
 
As part of the project, Camino Pablo would be widened from Tharp Drive south to the southern 
end of the project site frontage. The existing right-of-way, which varies between roughly 46 feet 
and 59 feet would be expanded to a 68-foot right-of-way. The existing 28-foot-wide roadway 
would be expanded to 36 feet, and would include a curb and gutter on both sides. The existing 
curb and gutter on the west side of Camino Pablo would remain, while the existing 8-foot-wide 
sidewalk extending along the project site frontage would be replaced with a new, slightly 
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relocated 8-foot-wide sidewalk. The property owner intends to dedicate the additional right-of-
way to the Town of Moraga. 
 

9. Surrounding Land Uses and Setting:  
 
The 23.9-acre project site is located on the east side of Camino Pablo and Sanders Ranch Road on 
agricultural land adjacent to suburban residential development to the south, west, and north. The 
Town of Moraga is west and north of Camino Pablo and Sanders Ranch Road. Immediately south 
of the project site is the Sky View Court subdivision in unincorporated Contra Costa County 
consisting of 15 single-family residences. Rancho Laguna Park, a Town of Moraga park, is south 
of Sky View Court. Land further south and to the east is agricultural land in the A-2 General 
Agricultural District. 
 
The project site is an undeveloped west-facing hillside that has been used for cattle grazing. There 
are no structures on the site. The site is characterized by undulating hillsides and knolls. Elevations 
range from about 554 feet on the southwestern edge of the site to about 742 feet on the eastern 
boundary. Existing slopes on the site are steep, in excess of 45-percent gradient in some locations. 
A ridge runs along the east side of the project site and separates the site from an adjoining cattle 
ranch. 
 

10. Other public agencies whose approval may be required (e.g., permits, financing, approval, 
or participation agreement:  
 
Department of Conservation and Development, Building Inspection Division 
Public Works Department 
Moraga Orinda Fire District 
Contra Costa Local Agency Formation Commission 
Town of Moraga 
Central Contra Costa Sanitary District 
East Bay Municipal Utility District 
 

11. Have California Native American tribes traditionally and culturally affiliated with the 
project area requested consultation pursuant to Public Resources Code section 21080.3.1? 
If so, is there a plan for consultation that includes, for example, the determination of 
significance of impacts to tribal cultural resources, procedures regarding confidentiality, 
etc.? 
 
In accordance with Section 21080.3.1 of the California Public Resources Code, a Notice of 
Opportunity to Request Consultation was sent on February 6, 2024 to the Confederated Villages 
of Lisjan Nation and the Wilton Rancheria, the California Native American tribes that have 
requested notification of proposed projects within unincorporated Contra Costa County. Pursuant 
to section 21080.3.1(d), there is a 30-day time period for the Wilton Rancheria and/or the Villages 
of Lisjan Nation to either request or decline consultation in writing for this project. To date, no 
response has been received from either the Confederated Villages of Lisjan Nation or the Wilton 
Rancheria. 
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Previously, the Wilton Rancheria had requested consultation in response to a Notice of 
Opportunity for a different project that led to a meeting between staff and a representative of the 
Wilton Rancheria. At that meeting, a tentative agreement was reached between staff and the 
Wilton Rancheria that the Native American tribe will be notified of any discovery of cultural 
resources or human remains on a project site. Subsequently, the Native American Heritage 
Commission (NAHC) requested that pursuant to State law, the NAHC shall be notified of any 
discovery of human remains rather than the Native American tribe. Standard Contra Costa County 
Department of Conservation and Development, Community Development Division (CDD) 
Conditions of Approval – see Conditions of Approval Cultural Resources 1 and Cultural 
Resources 2 in Environmental Checklist Section 5 (Cultural Resources) – provide for notice to the 
California Native American tribes of any discovery of cultural resources and notice to the NAHC 
of any discovery of human remains on the site. Any future construction activity on the project site 
would be subject to CDD Conditions of Approval Cultural Resources 1 and Cultural Resources 2. 
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Environmental Factors Potentially Affected 
The environmental factors checked below would be potentially affected by this project, involving at least one impact 
that is a “Potentially Significant Impact” as indicated by the checklist on the following pages. 

 Aesthetics  Agriculture and Forestry 
Resources  Air Quality 

 Biological Resources  Cultural Resources  Energy 

 Geology/Soils  Greenhouse Gas Emissions  Hazards & Hazardous 
Materials 

 Hydrology/Water Quality  Land Use/Planning  Mineral Resources 

 Noise  Population/Housing  Public Services 

 Recreation  Transportation  Tribal Cultural Resources 

 Utilities/Services Systems  Wildfire  Mandatory Findings of 
Significance 

 
Environmental Determination 

 
On the basis of this initial evaluation: 

 
 I find that the proposed project COULD NOT have a significant effect on the environment, and a 

NEGATIVE DECLARATION will be prepared. 
 

 I find that, although the proposed project could have a significant effect on the environment, there will 
not be a significant effect in this case because revisions in the project have been made by or agreed to 
by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

 
 I find that the proposed project MAY have a significant effect on the environment, and an 

ENVIRONMENTAL IMPACT REPORT is required. 
 
 I find that the proposed project MAY have a "potentially significant impact" or "potentially significant 

unless mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in 
an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation 
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL 
IMPACT REPORT is required, but it must analyze only the effects that remain to be addressed. 

 
 I find that although the proposed project could have a significant effect on the environment, because 

all potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE 
DECLARATION pursuant to applicable standards and (b) have been avoided or mitigated pursuant to 
that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are 
imposed upon the proposed project, nothing further is required. 
 
 
 
    
Adrian Veliz Date 
Senior Planner  
Contra Costa County  
Department of Conservation & Development  
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 7 

1. AESTHETICS – Except as provided in Public Resources Code Section 21099, would the project: 
a) Have a substantial adverse effect on a scenic 

vista?     

b) Substantially damage scenic resources, 
including, but not limited to, trees, rock 
outcroppings, and historic building within a state 
scenic highway?  

    

c) In non-urbanized areas, substantially degrade the 
existing visual character or quality of public 
views of the site and its surroundings? (Public 
views are those that are experienced from 
publicly accessible vantage points.) If the project 
is in an urbanized area, would the project conflict 
with applicable zoning and other regulations 
governing scenic quality?  

    

d) Create a new source of substantial light or glare 
which would adversely affect day or nighttime 
views in the area?  

    

 
SUMMARY:  

 
a) Less Than Significant Impact: Figure 9-1 (Scenic Ridges & Waterways) of the General Plan 

Open Space Element identifies the major scenic resources in the County including scenic 
ridgeways east and southeast of the project site. Beginning at the project site and extending north 
and east, a series of large hillsides rises up from the Moraga valley floor, reaching elevations of 
over 1,000 feet in the site vicinity. These nearby hillsides block most views of the distant scenic 
ridgeways from available views west of Camino Pablo although views of the ridgeways to the 
southwest and limited views of distant ridgeways are available at the gap in the hillside in the 
vicinity of the intersection of Camino Pablo and Tharp Drive. Based on the applicant’s photo-
simulations of the project, when viewing the project from the intersection of Camino Pablo and 
Tharp Drive, project development would obscure the limited views of the ridgeways at the hillside 
gap; however, unobscured views of the ridgeways to the southwest would remain. Since the more 
significant views of the distant ridgelines would remain, the project would have less than 
significant impacts on a scenic vista. 

 
b) No Impact: Figure 5-4 (Scenic Routes Map) of the General Plan Transportation and Circulation 

Element identifies State-designated scenic highways and scenic routes in Contra Costa County. 
As indicated on Figure 5-4, there are no scenic highways or scenic routes in the vicinity of the 
project site. Additionally, there are no existing buildings, trees, or rock outcroppings on the project 
site. Therefore, the project would have no impact on such scenic resources in the County. 
 

c) Less Than Significant Impact: As described in Environmental Checklist Section 1.a above, a 
series of large hillsides on the  project site and extending beyond the site to the north and east  
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rises up from the Moraga valley floor, reaching elevations of over 1,000 feet in the site vicinity 
Due to these heights, there are expansive views of the upper hillsides. 

  
 The project would alter existing views of the hillsides starting east of the intersection of Camino 

Pablo and Tharp Drive and extending southward to the existing site to Sky View Court. Offsite 
views of this southern portion of the project site, which comprises roughly 7.9 acres of the 23.9-
acre site, currently consist of embankments covered by weedy grasses and areas of disturbed soil. 
The project would develop the lower elevations of the hillsides at this southern portion of the 
project site with residences on 13 lots with articulated massing that follow the contours of the 
onsite terrain contours. where the site elevation is lower, which serves to limit the visual impact 
of the development. Views of the hillsides above the residential development would remain. For 
example, roughly 40 feet of undeveloped hillside would rise directly behind the future residence 
on Lot 6, and about 75 feet of hillside would rise behind the residences on Lots 4 and 5. The 
residential lots and the two landscape parcels would be landscaped with ornamental trees and 
other landscaping consistent and compatible with that in the adjoining residential neighborhoods. 
The northern portion of the project site, which comprises 16 acres of the 23.9-acre site, would 
remain as open space, including the upper hillsides that are most visible from offsite locations.  

 
 The proposed development, including the new residences and associated landscaping on the 

southern portion of the project site, would be similar to and consistent with existing development 
in Moraga west of Camino Pablo, and with the Sky View Court subdivision to the south. 
Accordingly, the project’s impact on the overall aesthetic quality of the project vicinity is less 
than significant. 

  
d) Less Than Significant Impact: After construction, the 13 new single-family residences will 

introduce more light and glare in the area which may change the existing character of the area.  
Daytime views would be similar to views of existing residences on the west side of Camino Pablo 
and in the Sky View Court subdivision. Lighting of the homes, including yard and exterior house 
lights, and street lights on the new cul-de-sac may affect nighttime views; however, the lighting 
would be similar to that of existing residential neighborhoods in Moraga west of Camino Pablo 
and in the Sky View Court subdivision.  Accordingly, the impact on nighttime views would be 
less than significant. 

 
Sources of Information: 
 

• Contra Costa County 2005-2020 General Plan. 

• https://dot.ca.gov/programs/design/lap-landscape-architecture-and-community-livability/lap-
liv-i-scenic-highways, accessed June 7, 2024. 

• DK Engineering, 2023. Vesting Tentative Map, Subdivision 9646 Camino Pablo. 

https://dot.ca.gov/programs/design/lap-landscape-architecture-and-community-livability/lap-liv-i-scenic-highways
https://dot.ca.gov/programs/design/lap-landscape-architecture-and-community-livability/lap-liv-i-scenic-highways
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• Douglas Herring & Associates, 2024. Camino Pablo Subdivision Initial Study and Mitigated 
Negative Declaration, Administrative Draft.  

 
2. AGRICULTURAL AND FOREST RESOURCES – Would the project: 

a) Convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance (Farmland), 
as shown on the maps prepared pursuant to the 
Farmland Mapping and Monitoring Program of 
the California Resources Agency, to non-
agricultural use?  

    

b) Conflict with existing zoning for agricultural use, 
or a Williamson Act contract?      

c) Conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in Public 
Resources Code section 12220(g), timberland (as 
defined by Public Resources Code section 4526), 
or timberland zoned Timberland Production (as 
defined by Government Code section 51104(g)?  

    

a) Result in the loss of forest land or conversion of 
forest land to non-forest use?      

e) Involve other changes in the existing 
environment, which due to their location or 
nature, could result in conversion of farmland, to 
non-agricultural use?  

    

 
SUMMARY:  
 
a) No Impact: According to the Contra Costa County Important Farmland 2020 map, published by 

the California Department of Conservation, the project site and its immediate surroundings consist 
of “Grazing Land”. Given the lack of prime farmland, unique farmland, or farmland of statewide 
importance in the project vicinity, there is no potential for the project to result in impacts 
converting such lands to non-agricultural use. Therefore, the project would have no impact on 
such farmland.  

 
b) Less Than Significant Impact: The project site is not under an existing Williamson Act contract. 

The site is in the A-2 General Agricultural District within the AL Agricultural Lands General Plan 
land use designation. Although single-family residential development is permitted on land in the 
A-2 District, the project proposes residential development on the 7.9-acre southern portion of the 
site at a density exceeding that permitted in the district. Thus, the proposed residential 
development is in conflict with the regulations of the A-2 District. Accordingly, the project 
includes Rezoning application to change the zoning of the 7.9-acre portion from the A-2 District 
to a Planned Unit (P-1) District and a General Plan Amendment (GPA) to redesignate the 7.9-acre 
portion from the current AL General Plan land use designation to the SL Single-Family 
Residential – Low Density designation. Final approval of the proposed project will be contingent 
upon Board of Supervisors approval of the proposed GPA and adoption of the Rezoning ordinance 
for the 7.9-acre southern portion of the site. The potential conflict with the A-2 District for the 
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residential component of the project would be addressed by the GPA and Rezoning actions by the 
County Board of Supervisors, and the project would have a less than significant impact due to a 
conflict with agricultural zoning. 

 
c) No Impact: The project site is in the A-2 General Agricultural District. The immediate vicinity 

consists of lands having identical agricultural zoning, or within a single-family residential zoning 
district. The project site is not considered forest land as defined by California Public Resources 
Code Section 12220 (g) or timberland as defined by California Public Resources Code Section 
4526. Therefore, the project would have no impact on forest land or timber land. 

 
d) No Impact: As discussed above, there are no forest lands on or near the project site. 
 
e) Less Than Significant With Mitigation: The proposed project is the subdivision of the southern 

7.9-acre portion of the 23.9-acre project site, and the subsequent construction of 13 single-family 
residences and 11 attached ADUs. Thus, the 7.9 acre portion would be converted from agricultural 
use to a non-agricultural use with the GPA and Rezoning applications. Contra Costa County 
adheres to a 65/35 Land Preservation Standard, which is a fundamental component of Measure C 
and Measure L, approved by Contra Costa County voters in 1990 and 2006 respectively. As 
described in the General Plan Land Use Element, the Land Preservation Standard limits urban 
development Countywide to no more than 35% of the land in the County, with the other 65% of 
all land in the County to be preserved for agriculture, open space, wetlands, parks, and other non-
urban uses. This includes land in both incorporated cities/towns, as well as unincorporated areas 
of the County. Thus, Contra Costa County and other jurisdictions within the County must work 
cooperatively to limit the conversion of such lands, thereby ensuring that a minimum total of 
60,000 acres of lands within the Urban Limit Line (ULL) remain under non-urban land use 
designations. 
 
The General Plan Land Use Element emphasizes the interrelationship between the Urban Limit 
Line (ULL), the 65/35 Land Preservation Standard, and land use designations identified in the 
General Plan. According to General Plan Table 3-3, the initial ULL encompassed approximately 
45.5 percent of the total County land area by acreage.  
 
As of 2023, approximately 28% of the total countywide land area has been designated for urban 
uses. Thus, the proposed GPA to convert the 7.9-acre southern portion of the site from agricultural 
use to residential development poses no immediate threat to the County’s compliance with the 
65/35 Standard. However, approval of the project may induce further development pressure on 
nearby agricultural lands also located within the ULL, including the remaining 16 acres of the 
project site as well as the +16-acre remnants of the Carr Ranch property immediately east of the 
project site. The northern 16-acre portion of the project site offers direct contiguity with the 604-
acre Carr Ranch protected watershed, that was recently acquired by the John Muir Land Trust and 
deeded to the East Bay Municipal Utility District for watershed management. 
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As demonstrated in Table 3-3 above, in order to maintain compliance with the 65/35 Standard, 
substantial acreage within the ULL will be required to remain in non-urban use. Properties inside 
the ULL are governed by their General Plan land use designations. The fact that a property is 
located within the ULL does not guarantee or imply that it may be developed. Given the need to 
maintain substantial acreage of lands for non-urban use, the General Plan amendment component 
of the proposed project raises concerns from a public policy standpoint as it pertains to growth 
management and the long-term preservation of open space within the County. Therefore, the 
redesignation of agricultural lands located within the ULL to allow for urban development 
is considered a potentially significant adverse environmental impact affecting the County’s 
ability to maintain the 65/35 Land Preservation Standard. Consequently, the applicant is 
required to implement the following mitigation measure.  
 

Agricultural Resources 1: A deed restriction shall be established over the 16-acre open space 
Parcel A of the Vesting Tentative Map, requiring its preservation in perpetuity as open space. 
This will substantially limit the extent to which future conversion of agricultural lands could 
occur in the vicinity by providing permanent protection of open space land that comprises 
roughly 65% of the project site. 

 
Implementation of this mitigation measure would reduce the impact on the conversion of 
agricultural land to non-agricultural use to a less than significant level. 

 
Sources of Information 
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• California Department of Conservation, Division of Land Resource Protection, 2024. Contra 
Costa County Important Farmland 2020. 

• Contra Costa County General Plan, 2005-2020. 

• Contra Costa County Ordinance Code, Title 8. Zoning Ordinance. 

• Douglas Herring & Associates, 2024. Camino Pablo Subdivision Initial Study and Mitigated 
Negative Declaration, Administrative Draft.  

 
3. AIR QUALITY – Would the project: 

a) Conflict with or obstruct implementation of the 
applicable air quality plan?      

b) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable federal or state ambient air quality 
standard?  

    

c) Expose sensitive receptors to substantial 
pollutant concentrations?      

d) Result in other emissions (such as those leading 
to odors) adversely affecting a substantial 
number of people?  

    

 
SUMMARY:  
 
a) Less Than Significant with Mitigation: The project site is within the San Francisco Bay Air 

Basin, which is regulated by the Bay Area Air Quality Management District (BAAQMD) pursuant 
to the Bay Area 2017 Clean Air Plan (CAP). The CAP serves as the regional Air Quality Plan for 
the Air Basin for attaining National Ambient Air Quality Standards (NAAQS) established by the 
United States Environmental Protection Agency (EPA). The EPA has established NAAQS for six 
of the most common air pollutants—carbon monoxide, lead, ground level ozone, particulate 
matter, nitrogen dioxide, and sulfur dioxide—known as “criteria pollutants”. The Air Basin is 
designated as nonattainment for State standards for 1-hour and 8-hour ozone, 24-hour respirable 
particulate matter 10 micrometers or less in diameter (PM10), annual PM10, and annual particulate 
matter 2.5 micrometers or less in diameter (PM2.5). 
 
The primary goals of the CAP are to protect public health and protect the climate. The CAP 
identifies a wide range of control measures intended to decrease both criteria pollutants and 
greenhouse gas (GHG) emissions. The BAAQMD does not provide a numerical threshold of 
significance for project-level consistency analysis with the CAP. A measure for determining 
whether the proposed project supports the primary goals of the CAP is if the project would not 
result in an increase in the frequency or severity of existing air quality violations, cause or 
contribute to new violations, or delay timely attainment of air quality standards or the interim 
emission reductions specified in the air quality plans. This measure is determined by comparing 
project emissions to the significance thresholds identified by the BAAQMD for construction- and 



Environmental Issues 

Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 
 

 
Page 13 of 100 

operation-related pollutants. These significance thresholds are discussed in Environmental 
Checklist Section 3.b below. 
 
As discussed in Environmental Checklist Section 3.b, if emissions control measures are not 
implemented, fugitive dust could be significant during grading and other earthwork on the 
project site, resulting in a potentially significant adverse environmental impact. 
Consequently, the applicant is required to implement mitigation measures Air Quality 1. 
 
Implementation of the Air Quality 1 would reduce the impact of fugitive dust during project 
construction to a less than significant level. 
 

b) Less Than Significant with Mitigation: This cumulative analysis focuses on whether the 
proposed project would result in cumulatively considerable emissions. The determination of 
cumulative air quality impacts for construction and operational emissions is based on whether the 
project would result in regional emissions that exceed the BAAQMD regional thresholds of 
significance for construction and operations on a project level. The thresholds of significance 
represent the allowable amount of emissions each project can generate without generating a 
cumulatively considerable contribution to regional air quality impacts. Therefore, a project that 
would not exceed the BAAQMD thresholds of significance on the project level also would not be 
considered to result in a cumulatively considerable contribution to these regional air quality 
impacts.  
 
The BAAQMD 2023 CEQA Guidelines include screening criteria for purposes of identifying 
development projects for potentially significant air quality impacts. If a project does not exceed 
the screening criteria size it is generally expected to result in less than significant impacts relating 
to criteria air pollutants and precursors, absent exclusionary conditions. The BAAQMD screening 
criteria for the proposed use (single-family residential) are presented in the table below: 

 
Land Use Type Operational Criteria 

Pollutant Screening Size 
Construction-Related 

Screening Size 
Single-Family Residential 421 dwelling units 254 dwelling units 

 
As shown in the table above, the project represents a marginal percentage of the screening 
threshold. While nature and scale of the project are such that significant air quality impacts are 
generally not expected based on the BAAQMD screening criteria, the project involves extensive 
grading (+59,600 cubic yards (CY)), which warrants further air quality analysis. Based on 
quantified modeling of the project performed by RCH Group (Moraga Camino Pablo Residential 
Project Air Quality, Greenhouse Gas, and Health Risk Assessment Technical Report, July 19, 
2024), the estimated resulting from the construction and operational phases of the project would 
not result in a cumulatively considerable net increase of any criteria pollutant for which the region 
is in non-attainment under the CAP, as detailed further below.  
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Criteria air quality pollutants analyzed in the report include carbon monoxide (CO), reactive 
organic gases (ROG), nitrogen oxides (NOx), particulate matter equal to or less than 10 
micrometers in diameter (coarse particulates or PM10), and particulate matter equal to or less than 
2.5 micrometers in diameter (fine particulates or PM2.5). Volatile organic compounds (VOCs) 
were also analyzed. Diesel particulate matter (DPM) is also a concern with regard to health risk.  
 
Construction Emissions 
 

 The construction phase of the project is anticipated to take approximately 32 months, during which 
construction equipment in use on site would produce exhaust, potentially increasing criteria 
pollutant concentrations in the surrounding area. The RCH Air Quality Report includes modeling 
of the project to evaluate intermittent (short-term) construction emissions that occur from 
activities, such as site-grading, paving, and building construction using CalEEMod, Version 
2022.1. The estimated short-term construction emissions attributable to the project are presented 
in the table below in comparison to the BAAQMD’s significance thresholds for construction 
exhaust emissions.  

 
TABLE AQ-1: Estimated Daily Construction Emissions (lbs/day) 

Emission Source ROG NOX PM10 PM2.5 CO 
Unmitigated Project 2.59 12.9 0.5 0.45 15.0 

Mitigated Project 1.62 3.66 0.08 0.08 15.8 
Significance Thresholds  54 54 82 54 -- 

 
 As shown in Table AQ-1 above, the estimated project emissions would fall well below applicable 

significance thresholds for all criteria air pollutants. Therefore, the construction phase of the 
project would result in less than significant impacts resulting in a net increase for any criteria air 
pollutants. Table AQ-1 also includes estimated construction emissions for the project after 
implementing mitigation measures discussed below.  

 
With respect to the estimated project emissions of fugitive dust (PM10 and PM2.5) shown in Table 
AQ-1, the BAAQMD does not recommend a numerical threshold for fugitive dust particulate 
matter emissions. Instead, the BAAQMD bases the determination of significance for fugitive dust 
on considering the control measures to be implemented. If all appropriate emissions control 
measures are implemented for a project as recommended by the BAAQMD, then fugitive dust 
emissions during construction are not considered significant. However, if emissions control 
measures are not implemented, fugitive dust could be significant during grading and other 
earthwork on the project site, resulting in a potentially significant adverse environmental 
impact. Consequently, the applicant is required to implement the following mitigation measures. 
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Air Quality 1: The following dust control measures, as recommended by the Bay Area Air 
Quality Management District (BAAQMD), shall be included on the construction drawings for 
the proposed project and implemented during construction:  
 

• All exposed non-paved surfaces (e.g., parking areas, staging areas, soil piles, graded 
areas, and access roads) shall be watered at least two times per day and/or non-toxic 
soil stabilizers shall be applied to exposed non-paved surfaces. 

• All haul trucks transporting soil, sand, or other loose material off-site shall be covered 
and/or shall maintain at least 2 feet of freeboard. 

• All visible mud or dirt tracked out onto adjacent public roads shall be removed using 
wet power vacuum street sweepers at least once per day. The use of dry power 
sweeping is prohibited. 

• All vehicle speeds on unpaved roads shall be limited to 15 miles per hour. 

• All roadways, driveways, and sidewalks to be paved shall be completed as soon as 
possible. Building pads shall be laid as soon as possible after grading unless seeding 
or soil binders are used. 

• All excavation, grading, and/or demolition activities shall be suspended when 
average wind speeds exceed 20 mph. 

• All truck equipment, including their tires, shall be washed off prior to leaving the 
site.  

• Unpaved roads providing access to sites located 100 feet of further from a paved 
road shall be treated with a 6- to 12-inch layer of compacted wood chips, mulch or 
gravel. 

• The prime construction contractor shall post a publicly visible sign with the telephone 
number and person to contact regarding dust complaints. The County and the 
construction contractor shall take corrective action within 48 hours. The BAAQMD’s 
phone number shall also be visible to ensure compliance with applicable regulations. 

 
Implementation of the Air Quality 1 mitigation measures would reduce the impact of fugitive dust 
during project construction to a less than significant level. 

 
Operational Emissions 

 
 The RCH Air Quality Report includes an estimate for operational emissions expected from the 

future habitation of the single-family residential development project. The estimates are based on 
CalEEMod and include emissions associated with motor vehicle use, space and water heating, and 
landscape maintenance emissions. The CalEEMod estimates for daily and annual operational 
emissions are shown in Tables AQ-2 and AQ-3, for which the project is below all applicable 
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significance thresholds. Therefore, the operational phase of the project will have less than 
significant impact resulting in an increase in concentration for any criteria air pollutant.  

 
TABLE AQ-2: Estimated Daily Operational Emissions (lbs/day) 

Condition ROG NOX PM10 PM2.5 CO 
Project (Summer)  2.29 0.52 1.42 0.37 6.64 
Project (Winter) 2.19 0.6 1.42 0.37 5.36 

Project (Maximum) 2.29 0.6 1.42 0.37 6.64 
Significance Thresholds  54 54 82 54 -- 

 
TABLE AQ-3: Estimated Annual Operational Emissions (tons) 

 ROG NOX PM10 PM2.5 CO 
Total Proposed Project 0.40 0.10 0.25 0.07 0.99 
Significance Thresholds  10 10 15 10 -- 

 
c) Less Than Significant with Mitigation: The BAAQMD defines a sensitive receptor as the 

following: “Facilities or land uses that include members of the population that are particularly 
sensitive to the effects of air pollutants, such as children, the elderly, and people with illnesses. 
Examples include schools, hospitals, and residential areas.” As specified by the BAAQMD, health 
risk and hazard impacts should be analyzed for sensitive receptors within a 1,000-foot radius of 
the project site. 
 
Future habitation of single-family dwellings is not typically associated with the generation of 
criteria pollutants in any significant quantity. However, if approved, the construction phase of the 
project would involve extensive site grading activities, necessitating the use of heavy diesel-
powered equipment. BAAQMD CEQA Guidelines state that 85% of the inhalation cancer risk 
from toxic air contaminants (TACs) is from diesel engine emissions. The RCH Air Quality Report 
includes a Health Risk Assessment (HRA) to evaluate the project’s potential to produce emissions 
adversely affecting the health of nearby sensitive receptors. The HRA analyzes the incremental 
cancer risk to sensitive receptors in the project vicinity using emission rates (in lbs per hour) 
derived from the CalEEMod emissions model in order to provide a worst-case estimate of the 
increased exposure resulting from the project. The modeling data is used to characterize risk 
associated with the project in terms of the lifetime probability of developing cancer from exposure 
to exhaust emissions expressed as the chance in one million of getting cancer (i.e. number of cases 
among one million people exposed). According to modeling estimates, the operational phase of 
the project would not result in significant impacts to nearby sensitive receptors.  
 
For the construction phase of the project, it is expected that the maximum health impacts from 
the project would occur immediately south of the project, along Skyview Court, would result in 
a cancer risk of 20 per million for a residential child receptor (absent mitigation), where the 
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threshold of significance is 10 per million. The project would not exceed any other thresholds of 
significance. As discussed in Environmental Checklist Section 3.b, absent mitigation, could 
present elevated risk to child receptors. Therefore, the applicant is required to implement 
mitigation measure Air Quality 1 to reduce such impacts to less than significant levels.  
Implementation of the Air Quality 1 mitigation measures would reduce the health risk to child 
receptors due to fugitive dust during project construction and fugitive dust by 50 to 90 percent. In 
addition implementation of BAAQMD construction Best Management Practices could further 
reduce exhaust emissions by 5 percent. Thus, in addition to Air Quality 1, the applicant is required 
to implement the following mitigation measures. 
 

Air Quality 2: The following emissions measures, as recommended by the Bay Area Air 
Quality Management District (BAAQMD), shall be included on the construction drawings for 
the proposed project and implemented during construction:  

 
• Idling times shall be minimized either by shutting equipment off when not in use of 

reducing the maximum idling time to five minutes (as required by the California 
airborne toxics control measure Title 13, Section 2485 of California Code of 
Regulations). Clear signage shall be provided for construction workers at all access 
points.  

• All construction equipment shall be maintained and properly tuned in accordance 
with the manufacturer's specifications. All equipment shall be checked by a certified 
mechanic and determined to be running in proper condition prior to operation. 

• The applicant shall require construction contractors to reduce construction related 
fugitive VOC emissions by ensuring that low-VOC coatings having a VOC content 
of 50 grams per liter or less are used during the coating of the buildings interiors and 
exterior surfaces.  

• All construction equipment larger than 50 horsepower used at the site for more than 
two continuous days or 20 hours total shall utilize diesel engines that are USEPA 
certified “Tier 4 final” emission standards for particulate matter and be equipped with 
CARB-certified Level 3 Diesel Particulate Filters. Prior to the CDD stamp approval 
of any construction plans for the issuance of demolition, construction, or grading 
permits, the construction contractor shall submit the specifications of the equipment 
to be used during construction to CDD staff.  

 
Implementation of the Air Quality 1 and Air Quality 2 mitigation measures would reduce the 
impact during project construction on sensitive receptors to a less than significant level. 

 
d) Less Than Significant Impact: As stated in the BAAQMD CEQA Guidelines, odors are 

generally regarded as an annoyance rather than a health hazard. The ability to detect odors varies 
considerably among the populations and is subjective. The BAAQMD does not have a 
recommended odor threshold for construction activities. However, the BAAQMD recommends 
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operational screening criteria that are based on the distance between receptors and types of sources 
known to generate odors. For projects within the screening distances, the BAAQMD has the 
following threshold for project operations: An odor source with five or more confirmed 
complaints per year averaged over 3 years is considered to have a significant impact on receptors 
within the screening distance shown in Table AQ-4 below. 
 
Two circumstances have the potential to cause odor impacts: 
 

1. A source of odors is proposed to be located near existing or planned sensitive receptors, 
or 

 
2. A sensitive receptor land use is proposed near an existing or planned source of odor.  

 
Projects that would site an odor source or a receptor farther than the applicable screening distance, 
shown in Table AQ-4 below, would not likely result in a significant odor impact. 
 

TABLE AQ-4: Odor Screening Distances 
Land Use/Type of Operation Project Screening Distance 

Wastewater Treatment Plant 2 miles 
Wastewater Pumping Facilities 1 mile 
Sanitary Landfill 2 miles 
Transfer Station 1 mile 
Composting Facility 1 mile 
Petroleum Refinery 2 miles 
Asphalt Batch Plant 2 miles 
Chemical Manufacturing 2 miles 
Fiberglass Manufacturing 1 mile 
Painting/Coating Operations 1 mile 
Rendering Plant 2 miles 
Coffee Roaster 1 mile 
Food Processing Facility 1 mile 
Confined Animal Facility/Feed Lot/Dairy 1 mile 
Green Waste and Recycling Operations 1 mile 
Metal Smelting Plans 2 miles 

Source: Bay Area Air Quality Management District., 2012. CEQA Guidelines. 
 
Project Construction 

 
Diesel exhaust and ROGs would be emitted during construction of the project, which may be 
objectionable to some persons; however, emissions would disperse rapidly from the project site 
and would be short-term and intermittent in duration and frequency. Therefore, project 
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construction would not generate objectionable odors affecting a substantial number of people. As 
such, construction odor impacts would be less than significant.  

 
Project Operation 
 
Land uses typically associated with odors include wastewater treatment facilities, waste disposal 
facilities, agricultural operations, or other operations listed in Table AQ-4. The proposed 
residential project is not within the odor screening distances for a sewage treatment plant, refinery, 
or other odor producing sources. Therefore, odor impacts associated with the location of the 
proposed project would be less than significant. 

 
Sources of Information 
 

• Moraga Camino Pablo Residential Project Air Quality, Greenhouse Gas, and Health Risk 
Assessment Technical Report, by RCH Group, July 19, 2024 

• Spare the Air, Cool the Climate, Final 2017 Clean Air Plan, Bay Area Air Quality Management 
District, April 19, 2017. 

• CEQA Air Quality Guidelines, Bay Area Air Quality Management District Updated April 20, 
2022.  

 
4. BIOLOGICAL RESOURCES – Would the project: 

a) Have a substantial adverse effect, either directly 
or through habitat modifications, on any species 
identified as a candidate, sensitive, or special 
status species in local or regional plans, policies, 
or regulations, or by the California Department 
of Fish and Game or U.S. Fish and Wildlife 
Service?  

    

b) Have a substantial adverse effect on any riparian 
habitat or other sensitive natural community 
identified in local or regional plans, policies, and 
regulations or by the California Department of 
Fish and Game or U.S. Fish and Wildlife 
Service?  

    

c) Have a substantial adverse effect on state or 
federally protected wetlands (including, but not 
limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological 
interruption, or other means?  

    

d) Interfere substantially with the movement of any 
native resident or migratory fish or wildlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use of 
wildlife nursery sites?  
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e) Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance?  

    

f) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, 
regional, or state habitat conservation plan?  

    

 
SUMMARY:  

 
a) Less Than Significant with Mitigation: The project site was surveyed by various biological 

resources consulting firms in 2015, 2016, 2019, 2023, and 2024. In November 2023, Olberding 
Environmental, Inc. completed a biological resources assessment (BRA) for the proposed project 
including a field reconnaissance survey. In June 2024, Monk & Associates Environmental 
Consultants completed a peer review of the November 2023 Olberding BRA. In conducting its 
peer review, Monk completed a general field survey of the project site. The following discussion 
is based on the biological evaluations completed by Olberding and Monk. 
 
Existing Habitat 
 
The project site is dominated by non-native annual grassland vegetation, with a few small pockets 
of wetland areas, including two ephemeral drainages and two potential seasonal wetlands, as 
shown on Figure BIO-1. The first ephemeral drainage trends downward east to west and is located 
approximately 0.08 mile northeast of the Camino Pablo/Sanders Ranch Road intersection. The 
first potential seasonal wetland is located just south of this ephemeral drainage. The second 
ephemeral drainage also trends downward east to west and is located approximately 0.02 mile east 
of Camino Pablo near Millfield Place. The second potential seasonal wetland is located at the base 
of the second drainage along the Camino Pablo frontage. The wetland areas are discussed in more 
detail in Environmental Checklist Section 4-c. 
 
As characterized by Olberding, the non-native annual grasses and forbs on the project site are 
primarily composed of wild oats (Avena fatua), Mediterranean linseed (Bellardia trixago), bull 
thistle (Cirsium vulgare), filaree (Erodium spp.), creeping wildrye (Elymus triticoides), Italian rye 
grass (Festuca perennis), and lupine (Lupinus sp.). As disclosed in the Olberding BRA, there is 
one area on the site where bedrock has been exposed after heavy rain caused the topsoil to move 
downhill. Due to the size and limited amount of exposed bedrock, this area is not considered to 
be a separate habitat.  
 
Medium- to large-sized stands of native creeping wildrye are scattered throughout the grassland, 
and other native species found within this habitat include lupines. Although there are no suitable 
nesting trees within the site, there are several large trees and shrubs, including coast live oak 
(Quercus agrifolia), deodar cedar (Cedrus deodara), coyote brush (Baccharis pilularis), and 
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Himalayan blackberry (Rubus armeniacus), located offsite along the southern border of the 
property that overhang onto the site. 
 
The non-native annual grassland habitat, which comprises most of the 23.9-acre project site, is 
almost entirely void of shrubs, with the exception of one Chinese firethorn (Pyracantha 
crenatoserrata). The grassland vegetation throughout the property was fairly short at the time of 
the Olberding field survey in November 2023, likely due to long-term grazing associated with the 
project site’s use as cattle rangeland. Dominant grass and forb species observed in the grassland 
on the site during the June 2024 Monk field survey are non-native species including soft chess 
(Bromus hordeaceus), Mediterranean barley (Hordeum marinum ssp. gussoneanum), Italian rye 
grass (Festuca perennis), bristly ox-tongue (Helminthotheca echioides), slender wild oat (Avena 
barbata), and thistles (Cirsium vulgare and Carduus pycnocephalus ssp. pycnocephalus). Native 
species also occur in this plant community; however, their total percent cover is much lower than 
the non-native species. Native species found in non-native annual grasslands within the project 
site include beardless wildrye (Elymus triticoides) and bicolored lupine (Lupinus bicolor). The 
dominant plant species Monk observed onsite within each habitat type are consistent with those 
listed in the Olberding BRA. 
 
Due to the low height of existing onsite vegetation and the lack of trees and shrubs, there is no 
nesting habitat for most birds, including raptors; however, the annual grassland habitat provides 
limited foraging opportunities for avian species. Avian species observed during the November 
2023 Olberding field survey include California scrub jay (Aphelocoma californica), turkey vulture 
(Cathartes aura), American crow (Corvus brachyrhynchos), common raven (Corvus corax), 
house finch (Haemorhous mexicanus), dark-eyed junco (Junco hyemalis), acorn woodpecker 
(Melanerpes formicivorus), yellow-rumped warbler (Setophaga coronata), great blue heron 
(Ardea Herodias), and white-crowned sparrow (Zonotrichia leucophrys).  
 
The red-tailed hawk (Buteo jamaicensis) was the only raptor species observed during the survey; 
however, the grassland habit could be utilized for foraging by other raptor species. Olberding 
identified eight bird species to have a moderate to high potential to utilize the site for foraging. 
The red-tailed hawk (Buteo jamaicensis), red-shouldered hawk (Buteo lineatus), American kestrel 
(Falco sparverius), and white-tailed kite (Elanus leucurus) have a high potential to occur in a 
foraging capacity. Cooper’s hawk (Accipiter cooperii), golden eagle (Aquila chrysaetos), 
American peregrine falcon (Falco peregrinus anatum), and loggerhead shrike (Lanius 
ludovicianus) have a moderate potential to forage on the site.  
 
Non-raptor species were also observed foraging throughout the grassland habitat during the survey 
including one great blue heron, two common ravens, and approximately 15 white crowned 
sparrows. Due to the lack of ground squirrel burrows on the site and no known occurrences of 
burrowing owl (Athene cunicularia) within a 5-mile radius of the site, this species is assumed 
unlikely to occur. 
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Although there are no suitable nesting trees on the project site, there are several large offsite trees 
adjacent to the southern border of the site that could be utilized as nesting sites, including deodar 
cedar, coast live oak, and several ornamental trees. Additionally, the coyote brush and Himalayan 
blackberry located offsite along the southern boundary offer potential nesting habitat for small 
passerine species. 
 
Olberding found two ephemeral drainages on the site. They trend from east to west across the 
property through heavily eroded gullies with incised channels. Both drainages empty into a 
network of concrete V-ditches located on the western site boundary that flow into an offsite storm 
drain system. The southernmost drainage flows westward from the center of the site and contains 
a single arroyo willow tree (Salix lasiolepis). The northern drainage also flows westward from the 
center of the site until it is interrupted by a concrete V-ditch. A potential seasonal wetland is 
located just south of this drainage that appears to be fed by a leaking pipe/seep. A second potential 
seasonal wetland is found at the base of the southern ephemeral drainage. Both potential wetlands 
contained saturated soils at the time of the Olberding field survey, which occurred following a 
rain storm. One of the potential wetland features contained small pools of water created by cattle 
hoof shear. contained saturated soils at the time of the survey. One of the potential wetland features 
contained small pools of water created by cattle hoof shear.  
 
The vegetation within these features was consistent with the surrounding grasslands, but several 
hydrophytic species such as toad rush (Juncus bufonicus) and curly dock (Rumex crispus) were 
also observed. Although no project-related disturbance is proposed in close proximity to these 
features, were such disturbance to occur, a jurisdictional delineation by the U. S. Army Corps of 
Engineers would be required. Based on the proposed grading plan, grading would not be expected 
to come within less than 50 feet of the southern potential seasonal wetland. 
 
Special Status Species 
 
Special-status species are plants and animals that are legally protected under the California and 
Federal Endangered Species Acts (CESA and FESA, respectively) or other regulations, and 
species that are considered rare by the scientific community (for example, the California Native 
Plant Society (CNPS)). Special-status plant species include species listed as Rare, Threatened, or 
Endangered by the U.S. Fish and Wildlife Service (USFWS) or by the California Department of 
Fish and Wildlife (CDFW). Federal Proposed and Candidate species are also considered special-
status species. Special-status species also include species listed on List 1A, List 1B, or List 2 of 
the CNPS Inventory of Rare and Endangered Plants of California. All species in the above 
categories fall under State regulatory authority under the provisions of CEQA, and may also fall 
under federal regulatory authority. Plant species included on List 3 (Plants About Which We Need 
More Information—A Review List) or List 4 (Plants of Limited Distribution—A Watch List) of 
the CNPS Inventory are also considered special-status species, but these species are considered to 
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be of lower sensitivity and generally do not fall under specific State or federal regulatory authority, 
and impacts on List 3 and List 4 species are not generally treated as significant effects requiring 
mitigation. 
 
If a proposed project may jeopardize a listed species, Section 7 of the federal Endangered Species 
Act (ESA) requires consideration of those species through formal consultations with the USFWS. 
Federal Proposed species are species for which a proposed listing as Threatened or Endangered 
under the ESA has been published in the Federal Register. If a proposed Property may jeopardize 
proposed species, Section 7 of the ESA affords consideration of those species through informal 
conferences with USFWS. 
 
Olberding reviewed CDFW’s California Natural Diversity Database (CNDDB) to identify 
recorded occurrences of special-status animal and plant species within 5 miles of the project site. 
Special-status species reports were accessed by searching the CNDDB database for the Las 
Trampas Ridge, Walnut Creek, Clayton, Diablo, Dublin, Hayward, San Leandro, Oakland East, 
and Briones Valley USGS 7.5-minute quadrangles which surround the project site. The CNDDB 
search results are mapped on Figures BIO-2 and BIO-3 for plant and wildlife species, respectively. 
 
Special Status Plants: The special-status plant species identified by the CNDDB as potentially 
occurring on the project site are known to grow only within specific habitat types. The specific 
habitats or “micro-climate” necessary for many of the plant species to occur are not found within 
the boundaries of the project site. The habitats necessary for the CNDDB reported plant species 
consist of valley and foothill grassland, cismontane woodlands, chaparral, playas, chenopod scrub, 
adobe clay soils, alkaline soils, serpentine soils, sandy soils, gravelly soils, coastal prairie, coastal 
scrub, coastal dunes, coastal bluff scrub, coastal salt marsh, vernal pools, seeps, meadows and 
sinks, marshes or swamps, riparian woodlands, on slopes near drainages, closed cone coniferous 
forest, north coast coniferous forest, redwood forest, lower montane coniferous forest, and broad-
leafed upland forest. 
 
Although the CNDDB search identified many special-status plant species that occur in the region, 
only three species have the potential to occur on the project site, based on available habitat; the 
bent-flowered fiddleneck (Amsinckia lunaris), Mt. Diablo fairy lantern (Calochortus pulchellus), 
and diablo helianthella (Helianthella castanea). None of these species were identified on the site 
during the November 2023 Olberding field survey. Additionally, Monk did not observe any of 
these species during their June 2024 survey, which occurred during the blooming period (all three 
species bloom from April to June). Further, the disturbed nature of the onsite non-native annual 
grassland habitat due to heavy grazing likely discourages propagation of these species (or any rare 
plants). Based on the fact that these species have not been observed on site, suggests that these 
species have a low potential to occur on the project site. The three special status plant species are 
discussed below. 
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• Bent-flowered fiddleneck is an annual of the family Boraginaceae. The inflorescence is 
spikelike and coiled at the tip with multiple small orange flowers. It is distributed 
throughout the inner north coast ranges of California, in the west Central Valley, and the 
San Francisco Bay Area at elevations ranging from 10 to 1,640 feet. Habitat consists of 
coastal bluff scrub, cismontane woodlands, and valley and foothill grasslands. The 
blooming period is between March and June. The closest known occurrence of this 
species was recorded in 2010 approximately 1 mile west of the project, near the Upper 
San Leandro Reservoir. Moderately suitable habitat for bent-flowered fiddleneck exists 
within the open grassland habitat of the project site. 

 
•  Mount Diablo fairy-lantern is a spring-blooming perennial bulbiferous herb that is in 

flower between April and June. This species exhibits light yellow globe-shaped flowers 
that turn down as if nodding. The plant grows to approximately 18 inches tall and has 
between one to several flowers on the stem, with long, narrow, pointed leaves. This 
species is found among chaparral, cismontane woodland, riparian woodland, and valley 
and foothill grassland, and is found at elevations ranging from 100 to 2,755 feet. The 
closest recorded occurrence is more than 2.5 miles southeast of the project site, near San 
Leandro Reservoir. There is a moderate potential for this species to occur within the 
annual grassland habitat on the project site. 

 
• Diablo helianthella is a perennial herb that exhibits yellow sunflowers that bloom 

between March and June at elevations of 195 to 4,265 feet. The plant grows up to 2 feet 
in height, with simple broad leaves that are attached at the base of the stem. The Diablo 
helianthella usually grows in rocky soils among broad-leafed upland forest, chaparral, 
cismontane woodland, coastal Diablo helianthella within a 5-mile radius of the project 
site, with the closest occurring about 2 miles south of the site, east of Upper San Leandro 
Reservoir. There is a moderate potential for this species to occur in the annual grassland 
habitat on the project site, as well as within the small outcrop of rocks exposed after 
extensive rain events caused the soil to erode. scrub, riparian woodland, and valley and 
foothill grasslands. The CNDDB listed 21 occurrences of Diablo helianthella within a 5-
mile radius of the project site, with the closest occurring about 2 miles south of the site, 
east of Upper San Leandro Reservoir. There is a moderate potential for this species to 
occur in the annual grassland habitat on the project site, as well as within the small outcrop 
of rocks exposed after extensive rain events caused the soil to erode. 

 
Although no special-status plant species were observed on the site during the Olberding field 
survey in November 2023 or the Monk survey in June 2024, as noted above, the project site 
provides potentially suitable habitat for bent-flowered fiddleneck, Mt. Diablo fairy lantern, and 
Diablo helianthella. Despite the low potential for the occurrence of these special status plant 
species on site, the presence cannot be definitively ruled out. If any of the special status plant 
species are present, construction activities could result in the loss of the special-status 
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species, resulting in a potentially significant adverse environmental impact. Consequently, 
the applicant is required to implement the following mitigation measures: 

 
Biological Resources 1: Prior to issuance of a grading permit, special-status plant surveys 
shall be conducted for the bent-flowered fiddleneck (Amsinckia lunaris), Mt. Diablo fairy 
lantern (Calochortus pulchellus), and Diablo helianthella (Helianthella castanea). The plant 
surveys shall be conducted during the March through June blooming period in which the 
species are most identifiable. These surveys shall be conducted in compliance with all survey 
guidelines published by the California Department of Fish and Wildlife (CDFW, 2018), U.S. 
Fish and Wildlife Service (USFWS, 2011), and California Native Plant Society (CNPS. 2001). 
If the survey finds any of the listed special-status plant species on the project site, the applicant 
shall consult with the USFWS and/or CDFW, as appropriate, to develop an approved 
mitigation plan to ensure that potential impacts to the identified species are less than 
significant. The applicant shall fully implement the mitigation plan prior to initiation of any 
project construction activity. 

 
Implementation of these mitigation measures would reduce construction period impacts on 
special-status plant species to a less than significant level. 
 
Special Status Wildlife: The special-status wildlife species—including birds, amphibians, 
reptiles, insects, fish, and mammals—identified by the CNDDB as potentially occurring on the 
project site are associated with one or more of the three habitat types occurring on the site: non-
native annual grassland, potential seasonal wetland, and ephemeral drainage. 
 
Birds: Olberding identified the following special-status bird species that have a potential for 
occurring on the project site. 
 

• Golden Eagle is a raptor protected by the Migratory Bird Treaty Act as well as the 1940 
Bald and Golden Eagle Protection Act. Under the Bald and Golden Eagle Protection Act, 
it is a violation to “...take, possess, sell, purchase, or barter, offer to sell, transport, export 
or import, at any time or in any manner, any bald eagle commonly known as the American 
eagle, golden eagle, alive or dead, or any part, nest, or egg thereof...” Take is defined to 
include pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, molest, and 
disturb.  
 
Golden eagles have dark brown plumage overall, with some white at the base of the tail, 
and golden-to-blonde feathers on the nape of the neck. The bill and talons are black and 
the cere (soft membrane that covers the nostrils) and feet are yellow. Immature birds have 
a broad, white tail band with a black edge and large white patches on the undersides of 
the wings at the base of the primary feathers. Adult males weigh 9 pounds, while adult 
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females weigh 12.5 pounds. Masters of soaring, golden eagles can reach speeds up to 200 
miles per hour (mph) with their 6.5- to 7.5-foot wingspans.  
 
The golden eagle is typically found in grasslands, intermittent forested habitat, woodland 
brushlands, arid deserts, and canyonlands. They are often found in open country in the 
vicinity of hills, cliffs, and bluffs. Golden Eagles nest in high densities in open and semi-
open habitat, but also may nest at lower densities in coniferous habitat when open space 
is available, (e. g. fire breaks, clear-cuts, burned areas, pasture-land, etc.). Golden Eagles 
avoid nesting near urban habitat and do not generally nest in densely forested habitat. The 
nearest CNDDB record of this species is more than 4.5 miles northwest of the project site, 
in Robert Sibley Volcanic Regional Preserve. There are no large trees on the project site 
to support nesting; however, the vast grassland offers suitable foraging habitat for this 
species, which has a moderate potential to occur on the site in a foraging capacity only. 

 
• White-Tailed Kite is fully protected by CDFW. It is a falcon shaped raptor with a long 

white tail and black patches on the shoulders that are highly visible while the bird is flying 
or perching. White-tailed kites forage in annual grasslands, farmlands, orchards, 
chaparral, and at the edges of marshes and meadows. They are found nesting in trees and 
shrubs such as willows, California sycamore, and coast live oak often near marshes, lakes, 
rivers, or ponds. This raptor often hovers while inspecting the ground below for prey. The 
white-tailed kite eats small mammals as well as some birds, lizards, and insects. Annual 
grasslands are considered good foraging habitat for white-tailed kites, which will forage 
in human-impacted areas. Although there are no CNDDB records of the bird in the project 
vicinity and no large trees on the site that could provide suitable nesting habitat, due to 
the good foraging opportunities provided by the site, there is high potential for the white-
tailed kite to forage on the site. 

 
• Cooper’s Hawk Is a State-protected medium- to large-size raptor, with an average 

wingspan of 28 to 34 inches. They are distinctive for the black and white horizontal 
banding on the elongated tail and blue-gray head, back, and upper wings. Additional 
markings include rusty red horizontal barring on a white breast, a large square head, and 
long yellow legs and feet. The nearest CNDDB-listed occurrence was approximately 4 
miles southwest of the project site, along Urban Chimes Creek in Oakland. Olberding 
states that while Cooper’s hawks generally nest in riparian trees, the small arroyo willow 
on the project site is not large enough to support a raptor nest and there are no other large 
trees present within the site that could offer suitable nesting habitat. However, the 
Cooper’s hawk has high potential to forage within the grassland habitat on the site. 

 
• American Peregrine Falcon has been delisted by the USFWS but is fully protected by 

CDFW. The American peregrine falcon is a wide-bodied raptor with a dark, nearly black 
head resembling a hood. It has a steel blue back and tail, pale to white breast and 
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underwings, and small black horizontal bars on belly, legs, underwings, and undertail. 
The peregrine falcon sports black mustache markings and yellow base of bill, eye rings, 
legs, and feet. This species forages on the wing, catching prey in the air or on the ground. 
 
Peregrine falcons do not build their own nests; they lay their eggs in scrapes, or small 
depressions, which they make in the soil or gravel of a cliff ledge. Sometimes, they use 
abandoned stick nests that had been built in trees by other species. Recently, peregrine 
falcons utilize nests on ledges of tall buildings and bridges within urban environments. 
The breeding season in California generally starts around late-February and early-March 
and concludes between May and June. They are typically found in open terrain including 
farmland, marshes, and even urban environments. The CNDDB listed one occurrence of 
American peregrine falcon approximately one-half mile west of the project site, nesting 
in an urban structure. Olberding states there are no large trees present within the site that 
could offer suitable nesting habitat for this species, but foraging opportunities occur 
throughout the grassland habitat on the site, and the American peregrine falcon has 
moderate potential to occur on the site in a foraging capacity only. 

 
• Loggerhead Shrike is a California Species of Special Concern. The loggerhead shrike is 

a black and white perching bird with a black face mask that extends over the bill. It is a 
common resident and winter visitor in lowlands and foothills throughout California, and 
prefers open habitats with scattered shrubs, trees, posts, fences, utility lines, or other 
perches. The loggerhead shrike builds nests on stable branches in densely foliaged shrubs 
or trees, usually well-concealed. In California, this species lays eggs from March into 
May, and the fledglings become independent in July or August. Highest density occurs in 
open canopied valley foothill hardwood, valley foothill hardwood-conifer, valley foothill 
riparian, pinyon-juniper, juniper, desert riparian, and Joshua tree habitats. The species 
occurs only rarely in heavily urbanized areas, but is often found in open cropland and on 
lands grazed by cattle that are fenced with barb wire. This species hunts large insects, 
small rodents, and even small birds. Loggerhead shrikes are known for their habit of 
impaling their food on thorns or barb wire for future consumption. The range and habitat 
for the loggerhead shrike has steadily shrunk due to human development within 
grasslands. There are no CNDDB records of the loggerhead shrike occurring within a 5-
mile radius of the project site. While there are no thickets or shrubs within the site that 
could offer potentially suitable nesting habitat, foraging opportunities occur across the 
site within the grassland, and the loggerhead shrike has moderate potential to occur on the 
site in a foraging capacity. 

 
• Burrowing Owl is a California Species of Special Concern that is a ground-dwelling 

member of the owl family. Burrowing owls are small brown to tan colored birds with bold 
spots and barring. Burrowing owls generally require open annual grassland habitats with 
low vegetative cover in which to nest, but can be found on abandoned lots, roads, airports, 
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and other urban areas. Burrowing owls generally use California ground squirrel holes for 
their nesting burrow, but are also known to use other mammal burrows, pipes, or other 
debris for nesting purposes. They often nest in loose colonies about 100 yards apart. The 
breeding season for burrowing owls occurs from March through August. They lay three 
to twelve eggs from mid-May to early June. The female incubates the clutch for about 28 
days, while the male provides her with food. The owlets begin appearing at the burrow’s 
entrance two weeks after hatching and leave the nest to hunt for insects on their own after 
about 45 days. The owlets can fly well at six weeks old. There are no CNDDB records of 
the burrowing owl within 5 miles of the project site. During the November 2023 
Olberding field survey, the vegetation height was low throughout the site, which 
burrowing owl characteristically prefer. Although small rodent burrows were observed 
on the southern portion of the project site, they are not large enough to be used by 
Burrowing Owls. Thus, considering that there are no suitable burrows or surrogate 
burrows within or adjacent to the site that could provide nesting or refuge habitat for 
burrowing owl, and that there were no ground squirrels or small mammals present during 
the survey that could provide these burrows, Olberding concluded that the burrowing owl 
has low potential to occur on the project site and is unlikely to be present. 

 
In addition to the raptor species listed above, other raptor species including the red-tailed hawk, 
red-shouldered hawk, and American kestrel, are protected under the Migratory Bird Treaty Act 
and have a high potential to occur on the site in a foraging capacity. These are common species 
that are not tracked by the CNDDB. 
 
Although many of the special-status bird species described above have a moderate to high 
potential for occurring on the project site, only the southern 7.9-acre portion of the 23.9-acre 
project site would be developed. Moreover, the site is adjacent to open space cattle-grazing and 
watershed lands to the east and approximately 0.4 mile from the 604-acre Carr Ranch protected 
watershed, 4 miles from the 260-acre Mulholland Ridge Open Space Preserve, and 5.8 miles from 
the 1,830-acre Redwood Regional Park. Thus, although the project would reduce available 
foraging areas on the site, substantial foraging areas would remain in the immediate vicinity and 
the surrounding area. Accordingly, the project would have less than significant impacts on 
foraging special-status bird species. 
 
Amphibians: Olberding identified the following special-status amphibian species that have a 
potential for occurring on the project site. 
 

• California Tiger Salamander (CTS) (Ambystoma californiense) is listed as Threatened 
by both the USFWS and CDFW, and the Sonoma County and Santa Barbara County 
populations are federally Endangered. This species is endemic to the San Joaquin-
Sacramento River valleys, bordering foothills, and coastal valleys of Central California. 
They inhabit primarily annual grasslands and open woodlands of the foothills and valleys. 



Environmental Issues 

Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 
 

 
Page 29 of 100 

Adult CTS inhabit rolling grassland and oak savannah. Adults spend most of the year in 
subterranean retreats such as rodent burrows, but may be found on the surface during 
dispersal to and from breeding sites. CTS require the following habitat conditions: (1) 
standing bodies of fresh water, like ponds, vernal pools, and other ephemeral or 
permanent water bodies for breeding; (2) these bodies of water must hold water for a 
minimum of 12 weeks to support larvae development; and (3) access to upland habitat 
which contains small mammal burrows, typically from ground squirrels (Spermophilus 
beecheyi) or pocket gophers (Thommomys bottae), to utilize as shelter and protection from 
predators and desiccation during nonbreeding periods. The preferred breeding sites are 
vernal pools and other temporary ponds. However, CTS may use permanent manmade 
ponds as breeding habitat. CTS adults begin migrating to ponds after the first heavy rains 
of fall and can be found in or around the breeding ponds during and after winter rainstorm 
events. In extremely dry years, CTS may not reproduce. CTS also require temporary 
ponding in vernal pools or man-made ponds as well as rodent burrows during their non-
breeding stage.  
 
After mating, females lay several small clusters of eggs, which contain from one to over 
100 eggs. The eggs are deposited on both emergent and submerged vegetation, as well as 
submerged detritus. A minimum of ten weeks is required to complete larval development 
through metamorphosis, at which time the larvae will normally weigh about 10 grams. 
Larvae remaining in pools for a longer time period can grow to much larger sizes. Upon 
metamorphosis, juvenile CTS migrate in large masses at night from the drying breeding 
sites to refuge sites. Prior to this migration, the juveniles spend anywhere from a few 
hours to a few days near the pond margin. Adult CTS are largely opportunistic feeders, 
preying upon arthropod and annelid species that occur in burrow systems, as well as 
aquatic invertebrates found within seasonal pools. The larvae feed on aquatic 
invertebrates and insects, showing a distinct preference for larvae of the Pacific tree frog. 
 
Olberding states that there are no seasonal pond, wetland, or channel features on the 
project site that hold water long enough to provide suitable habitat to support CTS aquatic 
breeding and non-breeding habitat; the seasonal wetlands and drainages on the property 
are ephemeral and only hold a few inches of standing water within small ruts created by 
cattle hoof shear. Therefore, suitable aquatic breeding and non-breeding habitat is absent 
from the site. There are no CNDDB listings of California tiger-salamander within 5 miles 
of the site. Although there are two stock ponds within dispersal distance (1.5 miles) for 
CTS, the lack of suitable upland refugia would deter CTS from utilizing the project site 
in an upland capacity, as it exposes them to predators and desiccation. Based on site 
conditions and the lack of nearby occurrences, CTS does not have the potential to occur 
on the project site. 
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• California Red-Legged Frog (CRLF) (Rana draytonii) is a federally Threatened species 
and a California Species of Special Concern. On April 13, 2006, USFWS designated 
450,288 acres of critical habitat for the CRLF under the ESA. A new ruling by the USFWS 
on March 17, 2010, revised the designation of critical habitat for CRLF (75 FR 12815 
12959), designating a total of approximately 1,636,609 acres of critical habitat in 27 
California counties; this rule became effective on April 16, 2010. 
 
The CRLF is a rather large frog, measuring 1-. to 5 inches in length. They are reddish-
brown to gray in color, with dorsolateral folds and many poorly defined dark specks and 
blotches. The underside of the CRLF is washed with red on the lower abdomen and hind 
legs. The CRLF has a dark mask bordered by a light stripe on the jaw, smooth eardrums, 
and not fully webbed toes. The male has enlarged forearms and swollen thumbs. Its vocals 
consist of a series of weak throaty notes, rather harsh, and lasting 2 to 3 seconds. Breeding 
occurs from December to March with egg masses laid in permanent bodies of water. 
 
The CRLF predominately inhabits permanent fresh water sources such as streams, lakes, 
marshes, natural and manmade ponds, and drainages in valley bottoms and foothills. It 
also uses uplands near aquatic habitat for foraging, shelter, and dispersal to neighboring 
aquatic habitat up to 1.7 miles. This species is currently widespread in the nine-county 
San Francisco Bay area and is abundant along the Pacific Coast north of Ventura County 
up to Mendocino County. Isolated populations exist in the Sierra Nevada range and in 
Los Angeles, Ventura, and San Diego Counties. 
 
CNDDB listed seven occurrences of the CRLF occurring within 5 miles of the project 
site. A majority of these occurrences are located between 4 and 5 miles north and/or east 
of the site, with the closest occurring approximately 2.2 miles northeast of the site in a 
pond surrounded by annual grassland. This occurrence was accidentally found during a 
newt (Triturus sp.) survey in 2022. The lack of nearby CNDDB occurrences may be due 
to the remote nature of the area surrounding the project site or the inability to survey 
potential habitats on private lands, and does not necessarily reflect the absence of this 
species in the general area.  
 
CRLF require: (1) standing bodies of fresh water for aquatic breeding habitat; (2) non-
breeding freshwater and wetted riparian habitat that provide shelter, forage, predator 
avoidance, and aquatic dispersal; (3) upland habitat such as grassland or woodland 
adjacent to or surrounding breeding and non-breeding aquatic and riparian habitat—up to 
a distance of 1 mile—that contain structural features and small mammal burrows that 
provide shelter and protection; and (4) accessible upland or riparian dispersal habitat 
within designated habitat units and between occupied locations within a minimum of 1 
mile of each other. There are no seasonal pond, wetland, or riparian features within the 
project site that hold water long enough to provide suitable habitat to support CRLF 
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aquatic breeding and non-breeding habitat; the seasonal wetlands and drainages on the 
site are ephemeral and only hold a few inches of standing water within small ruts created 
by cattle hoof shear. Therefore, suitable aquatic breeding and non-breeding habitat is 
absent from the project site. 
 
However, the property does contain grassland habitat that could provide suitable dispersal 
habitat. Moraga Creek (a.k.a. Rimer Creek) is located approximately 0.05-mile west of 
the northern portion of the site, across Sander’s Ranch Road, and King Canyon Creek is 
approximately 0.07-mile east of the southern portion of the site. Additionally, there are 
two stock ponds within the vicinity of the property, just off Knoll Drive; the first is 
approximately 0.38 miles east of the site, and the second is approximately 0.5 miles east. 
 
Suitable grassland habitat includes at least a few observed small mammal burrows that 
may provide suitable upland refugia habitat on site. However, there are several barriers to 
movement of this species surrounding the project site on all sides, greatly reducing the 
chance that this species would disperse onto the project site. Adjacent to the west of the 
project site are Camino Pablo and Sanders Ranch Road, well used paved roads that 
prevent overland movement of this species. The project site is bordered on the west, north, 
and south sides by high-density residential development that also prevent overland 
movement onto the project site by CRLF. There is a storm drain just west of the project 
site that receives runoff from the concrete V-ditches that run along the west end of the 
property and collect stormwater after large storms from the west end of the southern 
ephemeral drainage. This storm drain is most likely connected underground to Moraga 
Creek and could conceivably provide access to the project site for CRLF dispersing from 
the west. However, Olberding believes it is highly unlikely that a CRLF would travel 
through this storm drain system, up through the storm drain, through the unvegetated 
concrete V-ditches and onto the project site which lacks any suitable aquatic habitat for 
this species and contains only a few small mammal burrows at its southern end.  
 
The area to the east of the project site is to open space cattle-grazing and watershed lands 
and the two stock ponds that may provide suitable aquatic habitat for CRLF. However, 
directly to the east of the project site, between the project site, King Canyon Creek, and 
the nearby stock ponds, is a steep hill roughly 700 feet high in elevation, a cattle corral at 
the base of that hill, and another even steeper hill roughly 800 feet high in elevation further 
to the east. King Canyon Creek and the nearest stock pond are at the eastern base of that 
800 feet high hill. Therefore, CRLF dispersing to the project site from the east would need 
to travel up two steep hills, over two ridges between 700 and 800 feet high to the project 
site that contains no suitable aquatic habitat to attract them. Based on the foregoing, both 
Olberding and Monk have concluded that there is a very low to moderate potential for 
CRLF to occur onsite, in a dispersal capacity only. Nevertheless, because the CRLF may 
use the site as a dispersal corridor between the creeks and ponds that surround the 
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property, project construction activities could disturb the CRLF, interfere with their 
migration, and/or result in the death of individual frogs, resulting in a potentially 
significant adverse environmental impact. Consequently, the applicant is required to 
implement the following mitigation measures: 

 
Biological Resources 2: Prior to commencement of construction activities, a 
qualified wildlife biologist shall survey the project site for California red-legged frog 
(CRLF) to verify the absence or presence of the species. One day and one night survey 
shall be conducted during the non-breeding season. At least one survey must be 
completed between January 1 and August 15. Day surveys shall be conducted 
between 1 hour after sunrise and 1 hour before sunset. Night surveys are used to 
identify and locate adult and metamorphosed frogs and shall be conducted no earlier 
than 1 hour after sunset. Surveys shall be performed in accordance with applicable 
U.S. Fish and Wildlife Service (USFWS) protocol. Because the potential for CRLF 
to occur on the project site is limited to a dispersal capacity only, surveys performed 
during the breeding season to identify eggs and larvae are not required. 
 
Once site clearing or grading commences, all ruts, holes, and burrows shall be 
inspected for CRLF by a qualified biologist prior to and during excavation or removal 
in order to look for and avoid amphibians that may be present on the project property. 
If any CRLF are found during initial site disturbance, a qualified biologist possessing 
a valid federal Endangered Species Act (ESA) Section 10(a)(1)(A) permit or 
USFWS-approved under an active biological opinion, shall be contracted to trap and 
to move amphibians to nearby suitable habitat outside the fenced project site. 

 
Implementation of these mitigation measures would reduce construction period impacts 
on the California red-legged frog to a less than significant level. 

 
• Foothill Yellow-Legged Frog (FHYF) (Rana boylii) is a federal Species of Special 

Concern and a California Species of Special Concern. These frogs are not smooth in 
appearance as most frogs are, but have bumpier skin similar to a toad’s skin, though they 
have no warts. Like all frogs, FHYF are good jumpers and are found at the edge of water 
bodies. These frogs rely heavily on camouflage for their survival. Dorsal colors of this 
frog range from brown, gray, to rust red with the bottom parts of their legs being yellow. 
The  can be found along rocky creeks in the foothills of the Cascade Mountains from 
south of the Willamette Valley to central California. They also occupy sunny creeks 
throughout southwestern Oregon. The FHYF is typically found in partially shaded, 
shallow streams with cobble-sized rocky substrates needed for egg-laying. 
 
The CNDDB listed five occurrences of the FHYF within a 5-mile radius of the project 
site, with the closest occurrence located approximately 2 miles northwest of the site in the 
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vicinity of the community of Canyon, near Pinehurst Road and San Leandro Creek. 
Specimen frogs were collected from Redwood Peak in 1909, and one was collected at the 
community of Canyon in 1947, however it now appears that this species is extirpated from 
this area, and the most recent sighting is over 20 years old (February 1997). The project 
site lacks suitable habitat for FHYF as it does not contain shallow, rock-lined streams that 
provide egg laying substrate and foraging opportunities. Furthermore, the drainages found 
within the site are not hydrologically connected to creeks or streams with these features, 
making dispersal onto the site unlikely. Given these site conditions and the lack of recent 
and nearby CNDDB occurrences, Olberding states that the FHYF is presumed absent 
from the project site. 

 
Reptiles: Olberding determined during the field survey that the cover from the grassland habitat 
and cattle hoof shear on the project site offer suitable habitat for various reptile species. During 
the survey, Olberding observed numerous western fence lizards (Sceloporus occidentalis) 
throughout the site. Other reptile species including Pacific gopher snake (Pituophis catenifer 
catenifer) and California king snake (Lampropeltis californiae) may occur on the site. Since part 
of the project site is within USFWS-designated critical habitat for the Alameda whipsnake 
(Masticophis lateralis euryxanthus), this species may also be present. 
 

• Alameda Whipsnake (AWS) is both a State and federal Threatened species. The AWS 
is known to occur in Contra Costa and Alameda counties, and has been associated with 
western San Joaquin and northern Santa Clara counties. The known distribution for the 
AWS includes Sobrante Ridge, Oakland Hills, Mount Diablo, the Black Hills, and 
Wauhab Ridge. 
 
The AWS is one of two subspecies of the California whipsnake. It is distinguished from 
the chaparral whipsnake (M. l. lateralis) by the broad orange striping on its sides. Adults 
reach approximately 3 to 5 feet in length and show a sooty black to dark brown back, 
cream colored undersides, and pinkish tail. The AWS is typically found in chaparral, 
northern coastal sage scrub, and coastal sage habitats; however, annual grasslands, oak 
woodlands, and oak savannah serve as habitat during the breeding season. Egg-laying 
occurs near scrub habitat on ungrazed grasslands with scattered shrub cover. 
 
Male and female whipsnakes are active from April to November finding mates. During 
the breeding season from late March through mid-June, male whipsnakes exhibit more 
movement throughout their home range, while female whipsnakes remain sedentary from 
March until egg laying. Females lay a clutch of 6 to 11 eggs, usually in loose soil or under 
logs or rocks. 
 
The CNDDB listed 26 occurrences of the AWS within the vicinity of the project property, 
with the closest located approximately 2 miles south of the site, just north of the Kaiser 
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Creek arm of the Upper San Leandro Reservoir. Primary habitat for the AWS is abundant 
just east of the project site, within the Las Trampas Ridge open space. Las Trampas Ridge 
is home to one of five main populations of the AWS identified within its historical range. 
 
The core AWS habitat consists of open-canopied shrub communities, including coastal 
scrub and chaparral, often with rock outcroppings on south-, southeast-, east-, and 
southwest-facing slopes. Rock outcrops are an important element of its habitat, providing 
protection from predators and habitat for prey species such as western fence lizard. 
However, the project site lacks chaparral, sage brush, or rock outcrops.  
 
Secondary habitat consists of grasslands and open woodlands, and suitable annual 
grassland habitat is present on the project site. These habitats provide dispersal, foraging, 
and occasionally nesting opportunities, particularly when they are linked to 
chaparral/scrub. Additionally, rock crevices, talus and small mammal burrows that 
provide shelter, protection, egg-laying sites, and foraging opportunities are particularly 
important for the AWS. These habitats provide cover for whipsnakes during dispersal, 
cover from predators, and a variety of microhabitats where whipsnakes can move to 
regulate their body temperature. Thus, although there is no core habitat for the whipsnake 
on the project site, the eastern half of the site is designated by the USFWS as Critical 
Habitat (Unit 2) for this species. 
 
The height of the vegetation in the secondary habitat on the site is low due to the 
prolonged, intense grazing that occurs on the site. Therefore, this vegetation does not 
provide suitable protection and coverage from aerial predators nor does it provide shade 
for temperature regulation. Alameda whipsnakes occurring within fringes of the Las 
Trampas Ridge open space may pass through the secondary habitat found within the site, 
but they are not likely to breed or forage on the site due to the aforementioned reasons, 
and there is a moderate potential for Alameda whipsnake to utilize the site for dispersal 
only. As a result, if individual AWS are present on the site during site clearing or grading 
activities, construction activities could injure or kill the snakes, which would be a 
significant, adverse impact to this Threatened species. Project construction activities 
could injure or kill individual whipsnakes, resulting in a potentially significant 
adverse environmental impact. Consequently, the applicant is required to implement 
the following mitigation measures to ensure that impacts to this species would be less 
than significant: 
 

Biological Resources 3a: Prior to commencement of ground disturbance or 
vegetation removal from the project site, a qualified wildlife biologist shall perform 
a preconstruction survey the project site for Alameda whipsnake to determine the 
presence or absence of this species. The survey shall be conducted no more than 48 
hours prior to vegetation removal or ground disturbance. If any whipsnakes are 
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identified, the biologist shall develop appropriate mitigation to protect the species and 
compensate for lost Alameda whipsnake habitat. The mitigation shall be determined 
in consultation with the U.S. Fish and Wildlife Service (USFWS) and the California 
Department of Fish and Wildlife (CDFW) and implemented to the satisfaction of 
those agencies. Incidental take permits shall be obtained from these agencies prior to 
the County issuing a grading permit. 

 
Biological Resources 3b: Prior to the implementation of Mitigation Measure Biological 
Resources-3a, the project applicant shall install appropriate exclusion fencing around the 
entire area of project disturbance, with a suitable buffer to be determined by a qualified 
wildlife biologist, to prevent any snakes or other wildlife from encroaching onto the site. 
The foot of the exclusion fencing shall be buried sufficiently deep to prevent wildlife from 
crawling or tunneling under the fence and the upper portion of the fence shall be curved 
outward, such that any snakes or other wildlife attempting to scale the fence will fall off 
the fence once they become inverted, preventing their incursion onto the site. The fencing 
shall be installed to the satisfaction of the wildlife biologist. 
 
Biological Resources 3c: The project sponsor shall require the construction contractor to 
implement the following protective measures during project construction: 
 
Open Trenches: Any open trenches, pits, or holes with a depth larger than one- foot shall 
be covered at the conclusion of work each day with a hard, non-heat-conductive material 
(i.e., plywood). No netting, canvas, or material capable of trapping or ensnaring wildlife 
shall be used to cover open trenches. If use of a hard cover is not feasible, multiple wildlife 
escape ramps shall be installed, constructed of wood or installed as an earthen slope in 
each open trench, hole, or pit that is capable of allowing large (i.e., deer) and small (i.e., 
snakes and frogs) from escaping on their own accord. Prior to the initiation of construction 
each day and prior to the covering of the trench at the conclusion of work each day, a 
qualified biologist or on-site personnel shall inspect the open trench, pit, or hole for 
wildlife. If wildlife is discovered, it shall be allowed to leave on its own accord.  
 
Open Pipes Restriction: All pipes, culverts, or similar structures that are stored vertically 
or horizontally at the construction site for one or more overnight periods shall be securely 
capped on both ends prior to storage and thoroughly inspected by a qualified biologist or 
on-site personnel for wildlife prior to utilization in construction of the project.  
 
Fence and Signpost Restriction: Any fencing posts or signs installed temporarily or 
permanently throughout the course of the Project shall have the top three post holes 
covered or filled with screws or bolts to prevent the entrapment of wildlife, specifically 
birds of prey. The Qualified Biologist or on-site personnel shall be responsible for 
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ensuring compliance with this measure throughout the course of the Project and shall 
inspect each post. 
 
Biological Resources 3d: Onsite Worker Education Program. A qualified biologist shall 
administer a pre-construction training program for all employees, contractors, and 
personnel working at the project site prior to performing any project activities, to be 
hosted at the project site. The presentation shall include, at minimum, a discussion of 
sudden oak death prevention, critical root zone protection, the biology of the habitats and 
species identified in this IS.MND and those with potential to be present at the project site, 
which shall include a walkthrough. The Qualified Biologist shall also include, as part of 
the education program, information about the distribution and habitat needs of any species 
that may be potentially present, legal protections for those species, penalties for 
violations, and project-specific protective measures identified in the biological mitigation 
measures required by this IS/MND. Interpretation shall be provided for non-English 
speaking employees, contractors, or personnel otherwise working on the project site, prior 
to their performing any work at the project site. 
 
Implementation of these mitigation measures would reduce construction period impacts 
on the Alameda whipsnake to a less than significant level. 

 
Mammals: Olberding observed signs (i.e., droppings and prints) of several common mammals 
throughout the project site during the field survey that appeared to be from coyote (Canis latrans) 
and racoon (Procyon lotor). With respect to special-status mammals, CNDDB indicate the 
potential for special-status bats (Order – Chiroptera) and the American badger (Taxidea taxus) to 
be present in the area. 
 

• Bats are the only mammals capable of “true” flight. They are nocturnal feeders and locate 
their prey, which consists of small- to medium-sized insects by echolocation. Bats 
consume vast amounts of insects making them very effective pest control agents. They 
may eat as much as their weight in insects per day. Maternity roosts comprised of only 
females, may be found in buildings or mine shafts with temperatures up to 40 degrees 
Celsius (104 degrees Fahrenheit) and a high percentage of humidity to ensure rapid 
growth in the pups. Female bats give birth to only one or two pups annually and roost in 
small or large numbers. Males may live singly or in small groups, but scientists are still 
unsure of the whereabouts of most males in summer. 
 
Special-status bats with the potential to occur on the project site include the pallid bat 
(Antrozous pallidus) and the hoary bat (Lasiurus cinereus). CNDDB listed five 
occurrences of the pallid bat and one occurrence of the hoary bat within a 5-mile radius 
of the property, with the closest occurrence approximately 0.36 miles northwest of the 
site. There are no structures on the site that could provide suitable roosting habitat for 
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pallid bat, and there are no trees that offer dense foliar cover suitable for roosting hoary 
bats. However, the grassland habitat, ephemeral drainages, and seasonal wetlands provide 
an array of insects allowing for abundant foraging opportunities. Given the above 
information, multiple species of bats have a moderate potential to occur on the project site 
in a foraging capacity only. 
 
As previously discussed, only the southern 7.9-acre portion of the 23.9-acre project site 
would be developed, and the site is adjacent to open space cattle-grazing and watershed 
lands to the east and large permanently preserved open spaces areas (604-acre Carr Ranch 
protected watershed, 260-acre Mulholland Ridge Open Space Preserve, 1,830-acre 
Redwood Regional Park). Thus, although the project would reduce available foraging 
areas on the site, substantial foraging areas would remain in the immediate vicinity and 
the surrounding area. Accordingly, the project would have less than significant impacts 
on foraging special-status bat species. 

 
• American Badger is a California Species of Special Concern. This large member of the 

weasel family has a flat body with short legs ideally suited to digging burrows. They are 
typically found in open plains, prairies, forests and grasslands, or other areas with friable 
soils and low foliar cover. In California they primarily inhabit a combination of 
grasslands, agricultural lands, and other open space. The badger feeds on ground squirrels, 
mice, and gophers. It is also a significant predator of snakes, including rattlesnakes. 
Burrows created by badgers range from about 4 feet to 10 feet in depth and 4 feet to 6 feet 
in width. They typically enlarge abandoned gopher or ground squirrel burrows. Female 
American badgers may create two to four burrows within a small area, connected by 
tunnels, in order to better conceal her cubs. Displaced soil from badger dens 
characteristically appears in front of the burrow entrance, giving the appearance of a 
mound-like roof. Badgers mate between July and August, but do not give birth until 
March. 
 
The CNDDB listed one occurrence of American badger within 5 miles of the project site, 
found approximately 4.5 miles northwest of the site in Rattlesnake Canyon near Orinda; 
however, this occurrence is historical, from 1925. The grassland habitat found within the 
project site is suitable for badger considering the low vegetation height and friable soils. 
However, no small mammals such as ground squirrels or gophers were observed during 
the Olberding field survey, and therefore the property may lack an appropriate prey base 
to support badgers. For these reasons, Olberding concludes that the American badger has 
a low potential to utilize the project site, and is not likely to occur. 

 
Insects: Monk noted that there is one insect species of concern that has a potential for occurring 
on the project site. 
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• Western Bumblebee (Bombus occidentalis) is currently a candidate for California state 
listing as an endangered species. The Western bumblebee feeds upon nectar and pollen 
from a variety of plant species but is most adapted to native plant species. It nests in 
abandoned rodent burrows and bird nests. The flight period in California is from early 
February to late November, peaking in late June and late September. The flight period for 
workers and males is from early April to early November. Little is known about sites 
where queens overwinter, but it is likely in underground areas protected from temperature 
extremes and flooding during winter rains.  
 
There is one CNDDB record (Occurrence #286) of this species observed within the last 
50 years within 5 miles of the project site. This occurrence documents seven males and 
one female collected on September 11, 1994, from an unknown location in Henry Chabot 
Regional Park, on the southwest side of Upper San Leandro Reservoir. There are suitable 
rodent burrows within the southern portion of the project site and upon cursory review, 
Monk stated that there is at least some potential for this species to occur. However, it is 
important to note that the project site is located outside the species’ current known range 
(CDFW GIS Dataset). Although Western bumblebee is unlikely to occur on the project 
site, in consideration of a known historic occurrence within 3 miles, this species cannot 
be entirely discounted without preconstruction surveys to rule out its presence. 
Accordingly, project construction activities could destroy burrows in use by the 
Western bumblebee or kill individual bumblebees, resulting in a potentially 
significant adverse environmental impact. Consequently, the applicant is required to 
implement the following mitigation measures: 

 
Biological Resources 4: Implementation of the below mitigation measure would 
reduce construction period impacts on the Western bumblebee to a less than 
significant level. 
 
Prior to commencement of ground-disturbing activities, a qualified wildlife biologist 
shall perform a habitat assessment of the project site and surrounding landscape to 
identify and map suitable nesting, foraging, and overwintering habitat for the Western 
bumble bee. If suitable habitat is identified, a qualified wildlife biologist shall perform 
focused preconstruction surveys of the project site for Western bumblebee to 
determine the presence of this species. To maximize probability of detection, a 
minimum of three focused surveys shall be conducted during the colony active period 
(i.e., April through September) and when floral resources are in peak bloom. If any 
Western bumblebee are identified, or if surveys are not conducted and presence is 
presumed, the biologist shall develop appropriate mitigation to protect the species and 
compensate for potential habitat loss. The mitigation shall be determined in 
consultation with the U.S. Fish and Wildlife Service (USFWS) and the California 
Department of Fish and Wildlife (CDFW) and implemented to the satisfaction of 
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those agencies. Incidental take permits shall be obtained from these agencies prior to 
the County issuing a grading permit.  

 
If suitable nesting, foraging, or overwintering habitat is identified within the project site during 
the habitat assessment, a biological monitor with experience conducting surveys for special-status 
bumble bee species shall be present onsite during vegetation removal and/or ground-disturbing 
activities that take place during any of the “Queen and Gyne Flight Period and Colony Active 
Period” (February through October). 
 

b) No Impact: The Olberding BRA disclosed that there is no riparian habitat or other sensitive 
natural community present on or in proximity to the project site. Therefore, there is no potential 
for such habitats to be adversely affected by the project. 

 
c) Less Than Significant Impact: The federal government, acting through the U.S. Army Corps of 

Engineers (Corps) and the Environmental Protection Agency (EPA), has jurisdiction over all 
“waters of the United States” as authorized by Section 404 of the Clean Water Act (CWA) and 
Section 10 of the Rivers and Harbors Act of 1899 (33 CFR Parts 320-330). Section 404 of the 
CWA regulates the placement of fill in Waters of the U.S., which may include wetlands, lakes, 
ponds, drainages, creeks, streams, and other traditionally navigable water bodies, depending on 
whether any such aquatic feature meets current jurisdictional standards. 
 
Actions affecting small areas of jurisdictional waters of the United States may qualify for a 
Nationwide Permit (NWP) from the Corps, provided conditions of the permit are met, such as 
avoiding impacts to threatened or endangered species or to important cultural sites. Properties that 
affect larger areas or which do not meet the conditions of an NWP require an Individual Permit. 
The process for obtaining an Individual Permit requires a detailed alternatives analysis and 
development of a comprehensive mitigation/monitoring plan. 
 
Under federal regulation, wetlands are defined as areas that are inundated or saturated by surface 
or groundwater at a frequency or duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil 
conditions. (33 CFR Part 328.3(c)(16)). Wetlands generally include swamps, marshes, bogs, and 
similar areas. In addition, portions of the riparian habitat along a river or stream may be a wetland 
where the riparian vegetation is at or below the ordinary high water mark and thus also meets the 
wetland hydrology and hydric wetlands are defined as areas that are inundated or saturated by 
surface or groundwater at a frequency or duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil 
conditions. (33 CFR Part 328.3(c)(16)). Wetlands generally include swamps, marshes, bogs, and 
similar areas. In addition, portions of the riparian habitat along a river or stream may be a wetland 
where the riparian vegetation is at or below the ordinary high-water mark and thus also meets the 
wetland hydrology and hydric soil criteria. 
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Wetlands and other waters subject to regulation under CWA Section 404 also require a Section 
401 water quality certification by the Regional Water Quality Control Board (RWQCB). In the 
Bay Area, such certification is issued by the San Francisco Bay RWQCB. The RWQCB may 
identify additional mitigation requirements beyond those imposed by the Corps. Additionally, 
California Fish and Game Code Sections 1600-1607 require the CDFW to be notified of any 
activity that could affect the bank or bed of any stream that has value to fish and wildlife. Upon 
notification, the CDFW has the discretion to execute a Streambed Alteration Agreement. The 
CDFW defines a stream as follows: 
 

“... a body of water that flows at least periodically...through a bed or channel having banks and 
supporting fish and other aquatic life. This includes watercourses having a subsurface flow that 
supports or has supported riparian vegetation.” 
 

In practice, CDFW authority is extended to any “blue line” stream shown on a USGS topographic 
map, as well as unmapped channels with a definable bank and bed. Wetlands, as defined by the 
Corps, need not be present for CDFW to exert authority. 
 
Results of the Olberding field survey indicate that the project site contains wetlands/waters that 
may be considered jurisdictional by the Army Corps of Engineers, RWQCB, and/or CDFW. The 
two ephemeral drainages and two potential seasonal wetlands on the project site showed positive 
indicators of wetland soils, hydrology, and vegetation. As shown on Figure BIO-1, one potential 
seasonal wetland is just south of the northernmost ephemeral drainage and is characterized by a 
mix of hydrophytic (i.e., water-loving) plants, such as curly dock, Italian rye grass, and clover 
(Trifolium sp.), and upland species such as wild oats and bull thistle. Olberding observed that this 
wetland was seep-like and contained numerous small pools of water within cattle hoof shear. The 
second potential seasonal wetland is located at the base of the second drainage along the Camino 
Pablo frontage. The vegetation within this wetland was consistent with the surrounding 
grasslands, but several hydrophytic species such as curly dock and toad rush were observed. The 
project site also contains two drainage features, both of which are ephemeral. Dominant vegetation 
within both drainages was consistent with the composition of the annual grassland, and consisted 
primarily of Italian rye grass, Mediterranean barley, wild oat, and creeping wildrye. Other species 
observed include ribwort plantain (Plantago lanceolata), milk thistle (Silybum marianum), filaree, 
and curly dock. The southernmost drainage also had a single Arroyo willow growing within the 
channel. 
 
If any work occurs within 50 feet of the potential seasonal wetland or ephemeral drainage features 
on site, then a U.S. Army Corps of Engineers jurisdictional delineation would need to be 
conducted and include preparation of an aquatic resources map delineating all onsite 
waters/wetlands that may qualify as waters of the U.S./State subject to regulation by the Corps 
and RWQCB, respectively. The wetland delineation report and aquatic resources map would need 
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to be submitted to Corps for verification as only the Corps can determine the extent of their 
jurisdiction. If any work associated with the project would impact these potential wetlands or 
drainage features, permits from the Corps, the RWQCB and/or the CDFW would need to be 
acquired.  
 
While any project-related construction activity in or adjacent to these features would require 
jurisdictional delineation and permitting by the Corps, which would be subject to mitigation 
requirements, the project as proposed would not intrude into any of these wetlands/waters or come 
in close proximity to them. Accordingly, the project impacts on wetlands or other waters of the 
U.S would be less than significant. 
 

d) Less Than Significant with Mitigation: Wildlife corridors are generally described as pathways 
or habitat linkages that connect discrete areas of natural open space otherwise separated or 
fragmented by topography, changes in vegetation, and other natural or human induced factors 
such as urbanization. The fragmentation of natural habitat creates isolated “islands” of vegetation 
that may not provide sufficient area or resources to accommodate sustainable populations for a 
number of species, which can adversely affect both genetic and species diversity. Corridors often 
partially or largely eliminate the adverse effects of fragmentation by 1) allowing animals to move 
between remaining habitats to replenish depleted populations and increase the gene pool available; 
2) providing escape routes from fire, predators, and human disturbances, thus reducing the risk 
that catastrophic events (such as fire or disease) will result in population or species extinction; and 
3) serving as travel paths for individual animals moving throughout their home range in search of 
food, water, mates, and other needs, or for dispersing juveniles in search of new home ranges. The 
project site does not function as a wildlife movement corridor because it is bordered by established 
residential communities on the north, west, and south, which limit wildlife movement through the 
site. Therefore, the proposed project would not substantially interfere with the movement of 
resident or migratory wildlife. 

 
With respect to wildlife nursery sites, although nesting birds are unlikely to occur on the project 
site, they could utilize large trees located adjacent to the site. Project construction activities could 
disturb or harm nesting birds protected under the federal Migratory Bird Treaty Act (50 CFR 
10.13), the Bald and Golden Eagle Protection Act, and/or California Fish and Game Code Sections 
3503, 3503.5, 3800, and 3513.Project construction disturbance could result in the loss of nesting 
habitat, disturbance to nesting birds, and possibly death of adults and/or young. Therefore, there 
would be a potentially significant adverse environmental impact on nesting birds during 
project construction. Consequently, the applicant is required to implement the following 
mitigation measures. 
 

Biological Resources 5: If project grading or construction is scheduled to take place between 
February 1 and September 15, a preconstruction survey of the project vicinity for nesting birds 
shall be conducted by a qualified biologist experienced with the nesting behavior of bird 
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species of the region. The survey shall determine if active nests are present within the planned 
area of disturbance or within 250 feet of the construction zone for non-raptors and 1,000 feet 
for raptors. The survey shall be performed no more than 14 days prior to the commencement 
of construction activities and a second focused survey shall be conducted within 48 hours 
prior to construction activities that would occur during the nesting/breeding season. If ground 
disturbance activities are delayed following a survey, then an additional preconstruction 
survey shall be conducted such that no more than two weeks will have elapsed between the 
last survey and the commencement of ground disturbance activities. If a lapse of project-
related activities of seven days or longer occurs, another focused survey shall be conducted 
before project activities can be initiated. Copies of the preconstruction survey(s) shall be 
submitted to the Contra Costa County Department of Conservation and Development, 
Community Development Division (CDD) and the California Department of Fish and 
Wildlife. 
 
If an active bird nest is found within the survey radii, species-specific measures shall be 
prepared by a qualified biologist and implemented to prevent abandonment of the active nest. 
A protective buffer shall be established, with the distance to be determined by a competent 
biologist based on the site conditions—such as whether the nest is in a line of sight of the 
construction—and the sensitivity of the birds nesting. Typical protective buffers are as 
follows: 1) 1,000 feet for large raptors such as buteos, 2) 500 feet for smaller raptors such as 
accipiters, and 3) 250 feet for passerines. No project personnel or equipment shall be allowed 
to enter the protective buffer until the qualified biologist determines that the young have fully 
fledged and will no longer be adversely affected by the project. 

 
A qualified biologist shall observe any identified active nests prior to the start of any 
construction-related activities to establish a behavioral baseline of the adults and any 
nestlings, and the nest site(s) shall be monitored by the biologist periodically to see if the 
birds are stressed by the construction activities and if the protective buffer needs to be 
increased. The perimeter of the nest setback zone shall be fenced or adequately demarcated 
with stakes and flagging at 20-foot intervals, and construction personnel and activities 
restricted from the area. A survey report by a qualified biologist verifying that no active nests 
are present, or that the young have fledged, shall be submitted prior to initiation of grading 
in the nest-setback zone. The qualified biologist shall serve as a biological monitor during 
those periods when construction activities occur near active nest areas to ensure that no 
inadvertent impacts on these nests occur. All buffers shall be shown on all sets of 
construction drawings. 

 
Implementation of these mitigation measures would reduce the impact on the nesting birds to a 
less than significant level. 

 
e) No Impact: The Contra Costa County Tree Protection and Preservation Ordinance (Chapter 816-

6 of the County Ordinance Code) provides for the protection of certain trees by regulating tree 



Environmental Issues 

Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 
 

 
Page 43 of 100 

removal while allowing for reasonable development of private property. The Ordinance applies 
to any developable vacant parcel, such as the project site. The Ordinance requires tree alteration 
or removal to be considered as part of the project application. 

 
The project does not involve the removal of any trees, and the proposed construction activities are 
not within the drip line of the one existing arroyo willow tree on the project site. Thus, the project 
will not be subject to the Tree Protection and Preservation Ordinance. There are no additional 
ordinances or policies pertaining to biological resources applicable to the project. 

 
f) No Impact: There is one adopted habitat conservation plan in Contra Costa County, the East 

Contra Costa County Habitat Conservation Plan / Natural Community Conservation Plan 
(HCP/NCCP), which was approved in May 2007 by the East Contra Costa County Habitat 
Conservancy (ECCCHC). The ECCCHC is a joint exercise of powers authority formed by the 
Cities of Brentwood, Clayton, Oakley, Pittsburg, and Contra Costa County to implement the 
HCP/NCCP. The HCP/NCCP establishes a coordinated process for permitting and mitigating the 
incidental take of endangered species in eastern Contra Costa County. The Camino Pablo area is 
outside of the covered area for the HCP/NCCP, and therefore, the proposed project would not 
affect the HCP/NCCP.  
 

Sources of Information: 
 

• Olberding Environmental, 2023. Biological Resources Analysis Report for the Camino 
Pablo Property.  

• Olberding Environmental, 2019. Biological Resources Analysis Report for the Camino 
Pablo Property. 

• Monk & Associates Environmental Consultants, 2024. Peer Review of Olberding Biological 
Reports and IS/MND for the Camino Pablo Subdivision Project. 

• DK Engineering, 2023. Vesting Tentative Map, Subdivision 9646 Camino Pablo. 

• Douglas Herring & Associates, 2024. Camino Pablo Subdivision Initial Study and Mitigated 
Negative Declaration, Administrative Draft.  

• Contra Costa County Ordinance Code, Title 8. Zoning Ordinance. 

• https://www.contracosta.ca.gov/depart/cd/water/HCP/, 2024. East Contra Costa County 
Habitat Conservancy. 

 
 

5. CULTURAL RESOURCES – Would the project: 
a) Cause a substantial adverse change in the 

significance of a historical resource pursuant to 
§15064.5?  

    

https://www.contracosta.ca.gov/depart/cd/water/HCP/
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b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to §15064.5?  

    

c) Disturb any human remains, including those 
interred outside of formal cemeteries?      

 
SUMMARY:  
 
a) No Impact: There are no structures on the project site. Regarding past presence of a structure, in 

2015, the California Historical Resources Information System (CHRIS) at the Northwest 
Information Center (NWIC) at Sonoma State University reported that their base maps show no 
recorded buildings or structures within the proposed project area. Further, CHRIS conducted an 
archival search in 2015 of the State Office of Historic Preservation Historic Property Directory, 
which includes listings of the California Register of Historical Resources, California State 
Historical Landmarks, California State Points of Historical Interest, and the National Register of 
Historic Places, and identified no recorded buildings or structures on or in the vicinity of the 
proposed project site. A subsequent search of NWIC archives, performed in 2016 and updated in 
2023, by Archeo-Tec, Inc. as part of a Phase I Cultural Resource Evaluation for the project also 
found no significant recorded historical resources within a 1-mile radius of the project site. Thus, 
there are no onsite historical resources pursuant to Section 15064.5 of the CEQA Guidelines. 
There is no structure that: 
 

• Is listed in the California Register of Historic Places and has been determined to be 
eligible for listing by the State Historic Resources Commission. 

 
• Is included in a local register of historic resources, and identified as significant in a 

historical resource survey that has been or will be included in the State Historic Resources 
Inventory; or 

  
• Has been determined to be historically or culturally significant by a lead agency. 

 
b) Less Than Significant With Mitigation: The 2015 CHRIS review of the project site concluded 

that there was a “high potential of identifying Native American archaeological resources” within 
the borders of the project site. In 2016, Archeo-Tec Inc. completed a Phase I cultural resource 
evaluation, including a full record search and a pedestrian survey. No potentially significant 
cultural resources were identified on the project site, or within a 1-mile radius. In 2023, Archeo-
Tec completed an updated Phase I cultural resource assessment. Although no significant cultural 
resources were identified on the project site, the Phase I report indicates that the most culturally 
sensitive areas of the project site include 1) the gently sloping section planned as lots 12 and 13 
and 2) the new cul-de-sac and lots that will be placed in the topographic saddle along the southern 
extent of the project site (lots 5-10). Other areas of the project site have a lower likelihood of 
human settlement or activity due to steep (greater than 10%) slopes.  
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As part of the 2016 investigation, Archeo-Tec contacted the Native American Heritage 
Commission (NAHC) to request a search of their Sacred Lands File to determine whether the 
project encroaches on any recorded areas of cultural importance.  The search of the Sacred Lands 
File yielded negative results. Further outreach conducted by Archeo-Tec in 2016 to five tribal 
representatives identified by the NAHC as having knowledge of cultural resources in the area did 
not result in any information on potentially significant resources.  
 
Based on the results of archival searches and the Native American consultation in 2016, there is 
a possibility that buried archaeological resources could be present and accidental discovery 
could occur during grading and other earthwork on the project site, resulting in a potentially 
significant adverse environmental impact on archaeological resources. Consequently, the 
applicant is required to implement the following mitigation measures. 
 

Cultural Resources 1: The following Mitigation Measures shall be implemented during 
project construction. 

 
a. A program of onsite education to instruct all construction personnel in the 

identification of archaeological deposits shall be conducted by a certified 
archaeologist prior to the start of any grading or construction activities. 

 
b. If archaeological materials are uncovered during grading, trenching, or other onsite 

excavation, all work within 30 yards of these materials shall be stopped until a 
professional archaeologist who is certified by the Society for California Archaeology 
(SCA) and/or the Society of Professional Archaeology (SOPA), and the Native 
American tribe(s) that has requested consultation and/or demonstrated interest in the 
project site, have had an opportunity to evaluate the significance of the find and 
suggest appropriate mitigation(s) if deemed necessary. 

 
Implementation of these mitigation measures would reduce the impact on archeological resources 
during project construction to a less than significant level. 
 

c) Less Than Significant With Mitigation: Based on the findings of the Phase I cultural resources 
evaluation, no human remains or cemeteries are known to exist within or near the project site; 
however, there is a possibility that human remains could be present on or near the project site and 
accidental discovery could occur. Consequently, construction activities on the project site could 
result in a potentially significant adverse environmental impact due to disturbance of human 
remains. Thus, the applicant is required to implement the following mitigation measure.  

 
Cultural Resources 2: Should human remains be uncovered during grading, trenching, or 
other onsite excavation(s), earthwork within 30 yards of these materials shall be stopped until 
the County coroner has had an opportunity to evaluate the significance of the human remains 
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and determine the proper treatment and disposition of the remains. Pursuant to California 
Health and Safety Code Section 7050.5, if the coroner determines the remains may those of a 
Native American, the coroner is responsible for contacting the Native American Heritage 
Commission (NAHC) by telephone within 24 hours. Pursuant to California Public Resources 
Code Section 5097.98, the NAHC will then determine a Most Likely Descendant (MLD) tribe 
and contact them. The MLD tribe has 48 hours from the time they are given access to the site 
to make recommendations to the landowner for treatment and disposition of the ancestor's 
remains. The landowner shall follow the requirements of Public Resources Code Section 
5097.98 for the remains. 

 
Implementation of this mitigation measure would reduce the impact on human remains during 
project construction to a less than significant level. 
 

Sources of Information: 
 

• Contra Costa County 2005-2020 General Plan. 

• Archeo-Tec, Inc., 2024. Revised Cultural Resources Assessment for the Camino Pablo 
Subdivision Project. 

• Douglas Herring & Associates, 2024. Camino Pablo Subdivision Initial Study and Mitigated 
Negative Declaration, Administrative Draft.  

 
6. ENERGY – Would the project: 

a) Result in potentially significant environmental 
impact due to wasteful, inefficient, or 
unnecessary consumption of energy resources, 
during project construction or operation?  

    

b) Conflict with or obstruct a state or local plan for 
renewable energy or energy efficiency?      

 
SUMMARY:  
 
a) Less Than Significant With Mitigation: The project would use energy during project 

construction and project operation. 
 
Construction: The project would require an approximately 32 month-long construction period 
before habitation of the proposed single-family residences and attached ADUs. Energy usage 
during project construction would primarily entail usage of gasoline and diesel fuels for 
construction worker vehicle trips, delivery of equipment/materials, and the operation of 
earthmoving and paving equipment, generators, and other construction equipment. As discussed 
in Environmental Checklist Section 3.b, the Bay Area Air Quality Management District 
(BAAQMD), has requirements, amongst others, to limit engine idling times to a maximum of 5 
minutes while not in use, properly tuning all equipment in accordance with manufacturer 
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specifications, and utilizing off-road diesel-powered equipment (25hp engine or larger) meeting 
Tier 3 or Tier 4 Emissions Standards. Avoiding prolonged idling of equipment that is not in use, 
and the use of off-road equipment having increased combustion efficiency both serve to minimize 
unnecessary consumption of fuel during project construction. If the emissions control measures 
are not implemented, energy use during project construction could be significant 
particularly during grading and other earthwork on the project site, resulting in a 
potentially significant adverse environmental impact. Consequently, the applicant is 
required to implement mitigation measure Air Quality 2. 
 
Implementation of the Air Quality 2 mitigation measure would reduce the impact of energy use 
during project construction to a less than significant level.  

  
Operation: The new single-family residences and attached ADUs would be designed in 
accordance with all applicable provisions of the California Energy Code, Title 24 efficiency 
standards, and CALGreen building energy efficiency standards including requirements to provide 
solar energy with new residential construction. Other building energy efficiency standards include 
requirements for energy efficient ceiling and rafter roof insulation, walls, floors, windows, doors, 
luminaires, heating and cooling systems, appliances, water heaters, and pool/spa systems. The 
project’s compliance with such efficiency measures will ensure that the future habitation of the 
project does not result in wasteful, inefficient, or unnecessary consumption energy resources. 
Therefore, the operational phase of the project will have a less than significant impact on 
consumption of energy resources. 

 
b) Less Than Significant With Mitigation:  
 

Construction: As discussed in Environmental Checklist Section 3.a, the project site is within the 
San Francisco Bay Area Air Basin, which is regulated by the Bay Area Air Quality Management 
District (BAAQMD) pursuant to the 2017 Bay Area Clean Air Plan: Spare the Air, Cool the 
Climate. The Clean Air Plan serves as the regional Air Quality Plan (AQP) for the Air Basin for 
attaining National Ambient Air Quality Standards (NAAQS). The primary goals of the AQP are 
to protect public health and protect the climate. The AQP identifies a wide range of control 
measures intended to decrease both criteria pollutants and greenhouse gas (GHG) emissions, 
including measures to reduce the impact of energy use.  
 
As discussed in Environmental Checklist Section 6.a above, if the emissions control measures 
are not implemented, energy use during project construction could be significant 
particularly during grading and other earthwork on the project site, resulting in a 
potentially significant adverse environmental impact. Consequently, the applicant is 
required to implement mitigation measure Air Quality 2. 
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Implementation of the Air Quality 2 mitigation measure would reduce the impact of energy use 
during project construction to a less than significant level.  
 
Operation:  
 
Electricity: In 2002, the State of California established the Renewable Portfolio Standard (RPS) 
requiring at least 20 percent of electricity produced in the State come from renewable sources by 
2017. The State has subsequently increased to targeted goals of the RPS, most recently modified 
in 2018 by Senate Bill 100, which increased the RPS to the current standards requiring 60% 
renewable energy by the year 2030 and 100% by 2045. 
 
The proposed project would be served with electricity provided by Pacific Gas and Electric 
Company (PG&E) or Marin Clean Energy (MCE). As MCE is an optional provider, PG&E is 
discussed below. In 2022, PG&E obtained 38 percent of its electricity from renewable energy 
sources, while the remaining electricity was sourced from nuclear (49 percent), large hydroelectric 
(8 percent), and natural gas (5 percent). PG&E also offers a Solar Choice 50 percent option that 
sources 67 percent of its power mix from eligible renewable energy sources, and a Solar Choice 
100 percent option that sources 96 percent of its power mix from eligible renewable energy 
sources. Therefore, the proposed project’s electricity provider meets the State’s current RPS 
objective. The proposed project’s electricity provider would also be required to meet the State’s 
future objective of 60 percent of in-State electricity sales being generated from renewable energy 
sources by 2030. As such, the proposed project would not conflict with or obstruct the applicable 
plan for renewable energy or energy efficiency. 
 
Climate Action Plan: The State of California has routinely adopted legislation to address climate 
change and clean energy production that has resulted in efforts to increase the efficiency of 
vehicles, buildings, and appliances and to provide energy from renewable sources. Locally, the 
Contra Costa County Board of Supervisors adopted the Contra Costa County Climate Action Plan 
in December 2015. As illustrated in the table below, the proposed project is consistent with 
applicable energy goals and measures for new residential development in the Climate Action Plan. 

 
Applicable Goals Measures Consistency Analysis 

Energy Efficiency and Conservation 

Increase energy 
efficiency in 
residential and 
commercial 
building stock 
and reduce 
community-wide 
electricity and 
natural gas use. 

EE-1: Provide opportunities for 
residential buildings to become 
more energy efficient. 

Consistent. The proposed project would 
comply with the California Building Code and 
the most recently adopted version of the 
Building Energy Efficiency Standards. This 
would improve energy efficiency in the 
proposed residential homes compared to 
existing conditions. In addition, the 
proposed project would include landscaping 

EE-4: Reduce urban heat islands 
through vegetation management 
and cool surfaces. 
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Applicable Goals Measures Consistency Analysis 

and storm retention areas with native 
vegetation, which would reduce the urban 
heat island effect.  

Renewable Energy 

Increase the 
production of 
renewable energy 
from small-scale 
and commercial-
scale renewable 
energy 
installations. 

RE-1: Promote installation of 
alternative energy facilities on 
homes and businesses 

Consistent. The proposed project would 
install PV rooftop solar systems in 
accordance with the requirements 
contained in Title 24 of the California 
Building Code, which would increase 
renewable energy production compared to 
existing conditions. 

Source: Contra Costa County. 2015. Contra Costa County Climate Action Plan. 

 
Sources of Information: 
 

• Contra Costa County, 2015. Climate Action Plan.  

• DK Engineering, 2023. Vesting Tentative Map, Subdivision 9646 Camino Pablo. 

• Douglas Herring & Associates, 2024. Camino Pablo Subdivision Initial Study and Mitigated 
Negative Declaration, Administrative Draft.  
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7. GEOLOGY AND SOILS – Would the project: 
a) Directly or indirectly cause potential substantial 

adverse effects, including the risk of loss, injury 
or death involving: 

    

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on other 
substantial evidence of a known fault?  

    

ii) Strong seismic ground shaking?     
iii) Seismic-related ground failure, including 

liquefaction?     

iv) Landslides?      
b) Result in substantial soil erosion or the loss of 

topsoil?      

c) Be located on a geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project and potentially result in on- 
or off-site landslide, lateral spreading, 
subsidence, liquefaction or collapse?  

    

d) Be located on expansive soil, as defined in Table 
18-1-B of the Uniform Building Code (1994), 
creating substantial direct or indirect risks to life 
or property?  

    

e) Have soils incapable of adequately supporting 
the use of septic tanks or alternative wastewater 
disposal systems where sewers are not available 
for the disposal of wastewater?  

    

f) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature?  

    

 
SUMMARY:  

 
a) Would the project directly or indirectly cause potential substantial adverse effects, including the 

risk of loss, injury or death involving: 
 

i) Less Than Significant Impact: The evaluation of the project’s potential geology and soils 
impacts is based in part on a site-specific geotechnical investigation prepared for the project 
by ENGEO, Inc. (Preliminary Geotechnical Exploration 1211 Camino Pablo Property– 
January 21, 2014) and a subsequent supplemental report by ENGEO (Supplemental 
Geotechnical Exploration South Camino Pablo Annexation Project – Subdivision 9396, 
October 26, 2015).  
 
The 2014 ENGEO report determined that no earthquake faults are located on or near the 
project site. The nearest seismically active fault is the Hayward Fault, located approximately 
4 miles southwest of the site, while the San Andreas Fault lies about 22 miles to the west. 
Although no known active faults cross the project site, ENGEO conducted exploratory 
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trenching on the site to provide site-specific subsurface data on a regional thrust fault 
mapped within the area proposed for residential development by R.C. Crane in 1988. A 
trench average 9 feet in depth and to total length was 176 feet was logged by ENGEO 
geologists and soil scientist Dr. Glen Borchardt, who concluded that the thick colluvial soil 
deposits encountered were indicative of deposition and soil development that has occurred 
over roughly the last 40,000 years. To be considered active, a fault must rupture the ground 
surface during Holocene time (i.e. the last +11,700 years). No shears, clay gouge, or other 
indications of faulting were observed in the trench. ENGEO concluded there is no evidence 
of active faulting on the project site and that there is a low potential for fault rupture at the 
project site. Thus, ENGEO did not recommend any setbacks from the mapped inactive fault, 
nor did they recommend any further evaluation of this fault. Based on the results of 
preliminary geotechnical investigations conducted for the site, the project has less than 
significant potential for impacts relating to fault rupture at the site. 
 
In a letter dated June 29, 2023, ENGEO states that although the 2014 and 2015 reports were 
prepared for analysis of an earlier proposed project, the currently proposed grading and site 
development plans are “substantially in conformance with the geotechnical 
recommendations” presented therein.  
 

ii) Less Than Significant Impact: Major earthquakes in the region have occurred on the 
Hayward, Calaveras, and San Andreas faults during the past 200 years, and numerous minor 
earthquakes occur along these faults every year. A major earthquake on any of the active 
faults in the region could result in very strong to violent ground shaking. The intensity of 
the earthquake ground motion would depend upon the characteristics of the generating fault, 
distance from the site to the epicenter and rupture zone, magnitude and duration of the 
quake, and site-specific geologic conditions.  

 
In their October 26, 2015, supplemental geotechnical exploration, ENGEO estimated that 
the site could experience a peak horizontal ground acceleration of at least 0.632 g during 
seismic ground shaking. Engineers use the estimated peak horizontal ground acceleration 
to design buildings for larger ground motions than are expected to occur during a 50-year 
interval, resulting in safer buildings than if they were only designed for the ground motions 
that we expect to occur in the next 50 years. The risk of structural damage from ground 
shaking is regulated by the Building Code and the County Grading Ordinance. The Building 
Code requires use of seismic parameters which allow the structural engineer to design 
buildings to be based on soil profile types and proximity of faults deemed capable of 
generating strong/violent earthquake shaking. Quality construction, conservative design and 
compliance with building and grading regulations can be expected to keep risks within 
generally accepted limits. Thus, the environmental impact from seismic ground shaking 
would be considered to be less than significant. 
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iii) Less Than Significant Impact: The project site is not within a Liquefaction Hazard Zone, 

as mapped by the California Geological Survey. According to the County General Plan 
Safety Element (Figure 10-5 – Estimated Liquefaction Potential), the project vicinity has 
“generally moderate to low” liquefaction potential. Additionally, the October 2015 ENGEO 
site-specific geotechnical investigation in the area of development found that the subsurface 
strata on site consist of stiff clays and bedrock, which are not susceptible to liquefaction. 
Future residential development on the project site will require subsurface investigation to 
provide site-specific engineering recommendations to ensure that building and foundations 
are designed with appropriate consideration of the site’s soil characteristics. With sound 
foundation design and adherence to current Residential Building Code requirements, the 
project will have less than significant impacts related to liquefaction. 
 
Ground lurching is another form of potential seismic ground failure. Lurching is a result of 
the rolling motion imparted to the ground surface during energy released by an earthquake 
and can cause ground cracks to form. The greatest potential for the formation of these cracks 
occurs at contacts between deep alluvium and bedrock, such as those at the margins of 
valley flood plains. Although the ENGEO geotechnical investigation concluded that there 
is low potential for ground lurching at the site, implementation of the required grading 
measures identified in the March 2015 ENGEO Preliminary Geotechnical Report and 
October 2015 ENGEO Supplemental Geotechnical Exploration report confirms that the risk 
of lurching would not be a significant hazard at the site. 
 

iv) Less Than Significant with Mitigation: As shown on Figure GEO-1, the site has 
experienced numerous prior landslides, including some that have been recently active. They 
appear to occur as relatively shallow slumps and earth flows ranging from about 5 to 15 feet 
thick. To address the unstable slopes, ENGEO prepared a corrective grading plan, shown 
on Figure GEO-2, based on a slope stability analysis of the site under modeled seismic 
conditions. They calculated a “pseudo-static” seismic coefficient to be 40 percent of the 
geometric mean peak ground acceleration of 0.632 g. For ENGEO’s slope stability analysis, 
a displacement analysis was performed. In their analysis, a threshold of 15cm for 
considering the amount of displacement to be significant. Their calculated displacement 
was found to be less than 15 cm. 
 
While ENGEO’s slope stability analysis was prepared in 2015 for a slightly different project 
configuration, ENGEO reviewed the current project plans and indicated that the proposed 
grading and site development are substantially in conformance with their previous 
geotechnical recommendations, including the corrective grading plan.  
 
The corrective grading plan calls for over-excavation of all landslide debris and 
compressible colluvium. Specific standards and criteria are provided for the placement and 
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compaction of engineered fill. The plan also calls for excavation of keyways with subdrains 
at the base of backcut. The keyways are excavated into firm, competent bedrock. The back 
filling of the keyway excavation is to consist of compacted, moisture conditioned fill (see 
figure GEO-2 for a map showing location of the keyways).  
 
Additional slope stability would come from limiting slopes with more than 8 feet in vertical 
height to a maximum inclination of 3:1 (horizontal: vertical), while 2:1 slope would be 
permitted on shorter slopes. The corrective grading plan also includes a 15-foot-wide debris 
bench extending along the uphill side of the development area to intercept water, sediment 
and arrest potential erosional soil slides or sloughing originating on the upper slopes above 
the proposed development area. A concrete V-ditch would extend along the outboard side 
of the debris bench that would discharge concentrated runoff into the storm drain system. 
 
The geotechnical consultant for the project, ENGEO, concluded that with proper site 
preparation, the site is suitable for the proposed development. The Geotechnical Studies 
performed by ENGEO, including the corrective grading plan have been referred to Darwin 
Myers Associates for peer review. The Geologic peer review found that the corrective 
grading plan represented a conservative approach to addressing the known slope stability 
issues on site. However, a strong seismic event could result in landslides that seriously 
damage the proposed project and put its occupants at risk, which would be a 
potentially significant impact. Consequently, the applicant is required to implement the 
following mitigation measure. 
 

Geology 1: At least 60 days prior to recording the final Subdivision Map, requesting 
issuance of construction permits or installation of utility improvements, the project 
proponent shall submit a design-level geotechnical report for the project, based on 
adequate subsurface exploration, laboratory testing and engineering analysis. The scope 
of the geotechnical investigation should address to fully evaluated the following 
potential geologic/ geotechnical and seismic hazards, including corrosion potential 
testing. The report shall also provide a) recommendations and specifications pertaining 
to foundation design, including any proposed foundation retaining walls, b) pavement 
design, c) evaluation of the drainage design, including the proposed bio-retention 
facilities and their effect on planned improvements. The report shall also address d) 
temporary shoring and support of excavations, e) updated California Building Code 
seismic parameters, and f) outline the recommended geotechnical monitoring, which 
shall include the monitoring of foundation related work as it pertains to geotechnical 
recommendations. Two monitoring reports shall be required: One following rough 
grading, which shall present all test data gathered as well as geologic mapping of 
exposures created during grading, and a map showing the location and estimated depth 
of subdrains and the location of all cleanouts, and the geotechnical engineer’s opinion 
on the compliance of the as graded project with the recommendations in the design level 
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report. Lastly, a monitoring report shall be required prior to the final building 
inspection. It shall document monitoring of final grading, backfilling of utility, 
foundation preparation and subgrade preparation work for improvements, etc., and shall 
be submitted prior to requesting the final building inspection for each lot. (This 
monitoring report can be segmented so that one letter can document monitoring 
performed on all lots, or a grouping of lots or a series of monitoring reports for each 
lot).  
 
Geology 2: The geotechnical report shall be subject to review by the County’s peer 
review geologist, and review/approval of the Zoning Administrator. Improvement, 
grading and building plans shall carry out the recommendations of the approved report.  
  
Geology 3: The geotechnical report required by Geology 1 routinely includes 
recommended geotechnical observation and testing services during construction. These 
services are essential to the success of the project. They allow the geotechnical engineer 
to (i) ensure geotechnical recommendations for the project are properly interpreted and 
implemented by contractors, (ii) allow the geotechnical engineer to view exposed 
conditions during construction to ensure that field conditions match those that were the 
basis of the design recommendations in the approved report, and (iii) provide the 
opportunity for field modifications of geotechnical recommendations (with BID 
approval), based on exposed conditions. The monitoring shall commence during 
clearing, and extend through grading, placement of engineered fill, installation of 
recommended drainage facilities, and foundation related work. A hard hold shall be 
placed on the “final” grading inspection, pending submittal of a report from the project 
geotechnical engineer that documents their observation and testing services to that stage 
of construction, including monitoring and testing of backfilling required for utility and 
drainage facilities. 
 
Similarly, a hard hold shall be placed on the final building inspection for each dwelling, 
pending submittal of a letter-report from the geotechnical engineer documenting the 
monitoring services associated with implementation of final grading, drainage, and 
foundation-related work. The geotechnical monitoring shall include documentation of 
conformance of retaining wall, pier hole drilling/ foundation preparation work and 
installation of drainage improvements. 
 
Geology 4: All grading, excavation and filling shall be conducted during the dry season 
(April 15 through October 15) only, and all areas of exposed soils shall be revegetated 
to minimize erosion and subsequent sedimentation. After October 15, only erosion 
control work shall be allowed by the grading permit. Any modification to the above 
schedule shall be subject to review by the Grading Inspector, and the review / approval 
of the Zoning Administrator. 
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Geology 5: Prior to filing of the Final Map, the project proponent shall join with an 
existing Geologic Hazard Abatement District (GHAD) or create a new independent 
GHAD formed pursuant to Public Resources Code Section 26500. The GHAD 
documents are subject to review and approval by the CDD. GHAD formation requires 
a Plan of Control and an Engineers Report. These documents must be prepared by 
licensed professionals (engineering geologists and geotechnical engineers) and are 
subject to technical review by the Department of Conservation & Development. The 
project proponent is responsible for funding the technical review. 

 
A. If the GHAD is to own the open space parcels, it will assume responsibilities 

that relate to their position as a GHAD and also the duties as a responsible 
property owner. The GHAD is charged with responsibilities relate to the 
prevention, mitigation, abatement, or control of geologic hazards, which 
includes (a) maintenance of facilities that enhance geologic as well as 
hydrogeologic stability, such as drainage facilities and associated 
improvements. The drainage facilities to be maintained by the GHAD shall 
include retaining on open space parcels, BMP water quality treatment facilities, 
concrete lined drainage ditches and open space storm drainage facilities, and 
other peripherally related open space responsibilities (e.g. erosion control, 
mowing. 
 

B. The Plan of Control shall include (a) background information on the project 
and the open space, (b) characterize the geologic and seismic setting of the site, 
(c) provide a detailed evaluation of potential geologic hazards, (d) provide 
criteria for GHAD responsibility, (e) address activation of assessments and 
outline the process for transferring responsibility to the GHAD, (f) describe 
general landslide mitigation, (g) establish priorities for GHAD expenditures, 
and (h) outline the monitoring and maintenance schedule, including, but not 
limited to, the provision for monitoring performance of GHAD maintained 
facilities in the aftermath of an earthquake that yields strong to violent 
earthquake shaking in the West County area. The engineers report shall provide 
the financial details needed to implement the Plan of Control. 

 
Geology 6: A recorded deed disclosure shall provide notice to all the owners of the 13 
residential lots of the existence of the Geologic Hazard Abatement District (GHAD) and its 
responsibilities, in addition to any easements and improvements granted to the GHAD. This 
notice may include provision for removal of landscaping or structures within the easements 
granted to the District without compensation. At least 30 days prior to requesting a final 
building inspection for single-family residential development on any lot resultant from 
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the proposed subdivision, the applicant shall provide CDD staff with documentary 
evidence that the deed disclosure has been recorded on that lot.  

 
Implementation of these mitigation measures would reduce the impact of landslides to a 
less than significant level.  
 

b) Less Than Significant with Mitigation: Any construction project that exposes surface soils 
creates a potential for erosion from wind and stormwater runoff. The potential for erosion 
increases on large, steep, or windy sites; it also increases significantly during rainstorms. 
Construction of the project would require extensive disturbance of the site soils, which would 
significantly increase the potential for erosion, particularly during wet and/or windy weather. The 
potential for soil erosion and loss of topsoil is greatest during the period of earthwork activities 
and between the time when earthwork is completed and new vegetation is established, or asphalt 
is laid. Thus, soil erosion could occur during grading and other earthwork on the project 
site, resulting in a potentially significant adverse environmental impact. Consequently, the 
applicant is required to implement the following mitigation measure. 
 

Geology 7: Prior to the issuance of a grading or building permit, whichever occurs first, the 
applicant shall submit a Stormwater Pollution Prevention Plan (SWPPP) and an Erosion 
Control Plan for review and approval by the Department of Conservation and Development, 
Building Inspection Division (BID) and by the Department of Public Works. The SWPPP 
shall identify the "best management practices" that are most appropriate for the site, and the 
"Erosion Control Plan" shall provide the details of the erosion control measures to be applied 
on the site and maintained throughout the winter rainy season. In addition, the SWPP shall 
include dust control measures which are most appropriate for the project site. These measures 
may include, but would not be limited to, watering or seeding disturbed areas, covering 
stockpiles of dirt or aggregate, or other soil stabilization practices. 

 
Implementation of this mitigation measure would reduce the impact of soil erosion during project 
construction to a less than significant level. 
 

c) Less Than Significant with Mitigation: Corrective grading of potentially unstable soils 
including construction of drained keyways, removal of compressible colluvial soils and soft 
sediment, and rebuilding graded slopes with compacted engineered fill would minimize the 
potential for unstable slopes and other ground surfaces.  
 
Lateral spreading involves lateral ground movements caused by seismic shaking. These lateral 
ground movements are often associated with a weakening or failure of an embankment or soil 
mass overlying a layer of liquefied or weak soils. The geotechnical evaluation by ENGEO 
determined that since the onsite soils are unlikely to be susceptible to liquefaction, the potential 
for lateral spreading at the site is considered negligible. 
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Subsidence, or the downward movement of soils, is related to the density and compressibility of 
the soils. The subsurface testing of the site by ENGEO encountered colluvium that is 
compressible. The compressible clays are expected to result in settlement as a result of compaction 
due to increased loads on the site surface. ENGEO estimated that about 2 to 3 inches of settlement 
of the native colluvium material could occur under the proposed 30 feet of fill. The rate of 
settlement will depend to a large extent on the rate that groundwater can drain through the 
colluvium, but the geotechnical consultant estimated that the majority of the settlement will be 
completed within one year, though it could be substantially complete within several months. The 
corrective grading measures recommended by ENGEO would mitigate compressible soil 
settlement. Nevertheless subsidence of soils could damage building foundations and site 
pavements, resulting in a potentially significant adverse environmental impact. 
Implementation of Geology 1 through Geology 6 would reduce the impact to a less than 
significant level. 
 

d) Less Than Significant with Mitigation: Expansive soils have a high shrink-swell potential, and 
generally occur where soils have a high clay content. Expansive soils form weak support for 
buildings, and can amplify the effects of seismic shaking during an earthquake, posing a threat to 
structural stability of buildings. The preliminary geotechnical investigation for the project 
identifies expansive soils on the site, noting that the clayey soils and claystone units within the 
bedrock in the region have moderate to high plasticity and moderate to critically high expansion 
potential. With appropriate site preparation and building design, the hazards from expansive soils 
can be substantially reduced. Therefore, the potential for expansive soils at the site could pose 
a risk to residents of the project, resulting in a potentially significant adverse environmental 
impact. Implementation of Geology 1 through Geology 6 would reduce the impact to a less 
than significant level. 
 

e) No Impact: The project site is within the service boundaries of the Central Contra Costa Sanitary 
District (CCCSD) and CCCSD staff comments indicate that capacity exists within the system to 
accommodate the project. Thus, the proposed project would not require the use of a septic or 
alternative wastewater disposal system. 

 
f) Less Than Significant with Mitigation: Paleontological resources are the fossilized remains of 

vertebrate or invertebrate organisms from prehistoric environments found in geologic strata. They 
are valued for the information they yield about the history of the earth and its past ecological 
settings. They are most typically embedded in sedimentary rock foundations and may be 
encountered in surface rock outcroppings or in the subsurface during site grading. They can also 
occur in Pleistocene-era alluvial and fluvial strata. Geological investigations of the project site 
indicate that soils at the site consist of Pleistocene-era colluvium. Therefore, there is some 
potential for encountering paleontological resources on the site during project construction and 
the accidental discovery could occur during grading and other earthwork on the site, 
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resulting in a potentially significant impact on unique paleontological resources and geologic 
features. Thus, the applicant is required to implement the mitigation measures of Cultural 
Resources 1. 
 
Implementation of these mitigation measures would reduce the adverse environmental impact on 
the unique paleontological resources or geologic features to a less than significant level. 
 

Sources of Information: 
 

• ENGEO, Inc., Preliminary Geologic Exploration, 1211 Camino Pablo Annexation Property, 
Moraga, California, January 21, 2014. 

• ENGEO, Inc., Preliminary Geotechnical Report, South Camino Pablo Annexation Project, 
Subdivision 9396, Moraga, California, March 25, 2015. 

• ENGEO, Inc., Camino Pablo – Subdivision 9646, Contra Costa County, California, General 
Plan Amendment Review, June 29, 2023. 

• ENGEO, Inc., Supplemental Geotechnical Exploration, South Camino Pablo Annexation 
Project, Subdivision 9396, Moraga, California, October 26, 2015. 

• Association of Bay Area Governments, MTC/ABAG Hazard Viewer Map, Probabilistic 
Earthquake Shaking Hazard, accessed August 20, 2024 at: MTC/ABAG Hazard Viewer Map 
(arcgis.com) 

• Edward H. Field and Members of the 2014 Working Group on California Earthquake 
Probabilities, U.S. Geological Survey, California Geological Survey, UCERF3: A New 
Earthquake Forecast for California’s Complex Fault System, USGS Open File Report 2015-
3009, 2015, Accessed August 20, 2024 at: fs2015-3009.pdf (usgs.gov) 

• Darwin Myers Associates, Geologic Peer Review / Admin Draft MND, June 17, 2024 
 

8. GREENHOUSE GAS EMISSIONS – Would the project: 
a) Generate greenhouse gas emissions, either 

directly or indirectly, that may have a significant 
impact on the environment?  

    

b) Conflict with an applicable plan, policy or 
regulation adopted for the purpose of reducing the 
emissions of greenhouse gases?  

    

 
SUMMARY:  
 
a) Less Than Significant Impact: Greenhouse gases are gases that trap heat in the atmosphere and 

contribute to global climate change. Greenhouse gases include gases such as carbon dioxide, 
methane, nitrous oxide, and various fluorocarbons commonly found in aerosol sprays. Typically, 
a single project in the County would not generate enough greenhouse gas (GHG) emissions to 

https://mtc.maps.arcgis.com/apps/webappviewer/index.html?id=4a6f3f1259df42eab29b35dfcd086fc8
https://mtc.maps.arcgis.com/apps/webappviewer/index.html?id=4a6f3f1259df42eab29b35dfcd086fc8
https://pubs.usgs.gov/fs/2015/3009/pdf/fs2015-3009.pdf
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substantially change the global average temperature; however, the accumulation of GHG 
emissions from all projects both within the County and outside the County has contributed and 
will contribute to global climate change. 
 
The installation of the cul-de-sac and drainage improvements, and the construction and operation 
of the single-family residences on the 13 residential parcels will generate some GHG emissions; 
however, the amount generated would not result in a significant adverse environmental impact. 
The 2022 BAAQMD CEQA Guidelines state that for a project to have a less-than-significant 
impact related to operational GHG emissions, it must include, at a minimum, no natural gas 
appliances or natural gas plumbing in the residences, and no wasteful, inefficient, or unnecessary 
energy use. As discussed in Environmental Checklist Section 6 above, the future single-family 
residences would be operated and constructed in accordance with the California Buildings Codes, 
which includes specific requirements for residential construction to reduce the amount of energy 
required for lighting and heating, as well as to promote energy conservation. As a result, the 
project would result in the generation of less than significant amounts of GHG emissions 
 

b) Less Than Significant Impact: At a regional scale, the BAAQMD adopted the Bay Area 2017 
Clean Air Plan that addresses GHG emissions as well as various criteria air pollutants. The 
BAAQMD Plan included a number of pollutant reduction strategies for the San Francisco Bay air 
basin.  
 
Within Contra Costa County, the Contra Costa County Board of Supervisors adopted the Contra 
Costa County Climate Action Plan in December 2015. The construction and operation of the new 
single-family businesses would be subject to the measures promulgated by the Climate Action 
Plan, and Title 24 of the California Code of Regulations. Thus, the proposed project would be 
consistent with the goals, objectives, and policies of the adopted Climate Action Plan. 
 
The proposed project, including the Major Subdivision to create 13 residential parcels, install a 
cul-de-sac and drainage improvements, and subsequent construct and operate 13 single -family 
homes and 11 attached ADUs, would generate some GHG emissions, but not at levels that would 
result in a conflict with any policy, plan, or regulation adopted for the purpose of reducing GHG 
emissions. 
 

Sources of Information 
 

• Moraga Camino Pablo Residential Project Air Quality, Greenhouse Gas, and Health Risk 
Assessment Technical Report, by RCH Group, July 19, 2024 

• CEQA Air Quality Guidelines, Bay Area Air Quality Management District Updated April 20, 
2022.  

 
9. HAZARDS AND HAZARDOUS MATERIALS – Would the project: 
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a) Create a significant hazard to the public or the 
environment through the routine transport, use, 
or disposal of hazardous materials?  

    

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment?  

    

c) Emit hazardous emissions or handle hazardous or 
acutely hazardous materials, substances, or waste 
within one-quarter mile of an existing or 
proposed school?  

    

d) Be located on a site which is included on a list of 
hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a 
result, would create a significant hazard to the 
public or the environment?  

    

e) For a project located within an airport land use 
plan or, where such a plan has not been adopted, 
within two miles of a public airport or public use 
airport, would the project result in a safety hazard 
or excessive noise for people residing or working 
in the project area? 

    

f) Impair implementation of or physically interfere 
with an adopted emergency response plan or 
emergency evacuation plan? 

    

g) Expose people or structures, either directly or 
indirectly, to a significant risk of loss, injury or 
death involving wildland fires? 

    

 
SUMMARY:  
 
a) Less Than Significant Impact: Subsequent to recordation of the Final Map, the cul-de-sac and 

drainage improvement would be installed, and 13 single-family residences would be constructed, 
11 of which would include attached ADUs. There would be associated use of fuels and lubricants, 
paints, and other construction materials during the construction period. The use and handling of 
hazardous materials during construction would occur in accordance with applicable federal, state, 
and local laws, including California Occupational Health and Safety Administration (Cal/OSHA) 
requirements. With compliance with existing regulations, the project would have a less than 
significant impact from construction. 

 
Project operation would involve the routine transport, use, and disposal of hazardous materials in 
very small quantities as they relate to household use. Contra Costa County regulates household 
hazard disposal, and the home’s occupants would be responsible for proper handling and disposal 
of household materials. For example, household hazardous substances can be dropped off for free 
at the Central Contra Costa Sanitary District Household Hazardous Waste Collection Facility, 
located approximately 6.3 miles northwest of the project site at 4797 Imhoff Place in Martinez. 
Because any hazardous materials used for household operations would be in small quantities, 
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long‐term impacts associated with handling, storing, and dispensing of hazardous materials from 
project operation would be less than significant. 
 

b) Less Than Significant Impact: The proposed residential use of the project site would not involve 
handling, use, or storage of substances that are acutely hazardous. The site has historically been 
in agricultural use and as discussed in Environmental Checklist Section 5, there is no record of a 
structure on the project site. Thus, substantial concentrations of asbestos-containing materials, 
lead-based paint, or other hazardous materials would not be present on the site, and the risk of 
release of hazardous materials into the environment would be less than significant.  
 

c) No Impact: There are no schools located within a quarter mile of the project site. The nearest 
school is Camino Pablo Elementary School, which is located at 1111 Camino Pablo, about 0.67 
mile northwest of the project site. Additionally, the project does not involve the use of significant 
quantities of hazardous materials either during the construction or habitation of the residential 
project. Therefore, the project will have no impact in this respect. 

 
d) No Impact: The project site is currently and has historically been in agricultural use. A review of 

regulatory databases maintained by County, State, and federal agencies found no documentation 
of hazardous materials violations or discharge on the site. Neither the project site nor any property 
in the vicinity are listed on the Hazardous Waste and Substances Site List (Cortese List), a 
planning document maintained by the California Department of Toxic Substances Control 
(DTSC). Government Code Section 65962.5 requires the California Environmental Protection 
Agency (CalEPA) to develop an updated Cortese list at least annually. Thus, there would be no 
impact.  

 
e) No Impact: There are no public airport or public use airport within 2 miles of the project site. The 

nearest public airport is Oakland International Airport, which is approximately 8.2 miles 
southwest of the project site. The project site is not within the airport influence area as delineated 
in the Airport Land Use Compatibility Plan for the Oakland International Airport. Thus, the 
proposed project is not considered to be located within an area where airport operations present a 
potential hazard.  

 
f) Less Than Significant Impact: The proposed project is a residential subdivision on Camino 

Pablo with a cul-de-sac that would form the fourth leg of the Camino Pablo / Tharp Drive 
intersection. Tharp Dive is a two-lane residential collector street that intersects with Camino Pablo 
and a number of local residential streets. Camino Pablo is a two-lane arterial street that travels 
northwest from the Camino Pablo / Tharp Drive intersection to connect to Canyon Road – Moraga 
Road, which is a two – to four-lane County-designated arterial road. 
 
One of the applicant’s transportation consultants prepared a wildfire evacuation analysis 
(Hexagon Transportation Consultants, 2023. Camino Pablo Residential Development VMT and 
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Evacuation Study) that assesses the project’s potential impact on evacuation times in response to 
a wildfire in the area. Hexagon reported that Camino Pablo along with Larch Avenue, a two-lane 
arterial street running parallel to and north of Camino Pablo, would be used in the event of an 
emergency requiring evacuation of neighborhoods in the project vicinity.  

 
The applicant proposes to widen the Camino Pablo roadway from 28 feet to 36 feet at the frontage 
of the proposed subdivision. If the project is approved, the County Public Works Department will 
require the applicant to implement any improvements of Camino Pablo determined necessary to 
accommodate the residential subdivision. Therefore, the proposed project would have a less than 
significant impact on emergency response and emergency evacuation plans.  
 

g) Less Than Significant Impact: The project site and immediate surroundings are classified as 
very high fire hazard severity zone in a state responsibility area. Consequently, construction on 
the site would be required to conform to California Building Code Chapter 7A (Materials and 
Construction Methods for Exterior Wildfire Exposure), California Fire Code Chapter 49 
(Requirements for Wildland-Urban Interface Fire Areas), and Title 24 of the California Code of 
Regulations (California Building Standards). Furthermore, building plans for the residential 
subdivision must be submitted for review and approval by the Moraga Orinda Fire District. As a 
result, the fire-related risks of the proposed project would be less than significant.  

 
Sources of Information: 

 
• DTSC’s Hazardous Waste and Substances Site List - Site Cleanup (Cortese List) | Department 

of Toxic Substances Control (ca.gov), accessed June 10, 2024. 

• Contra Costa County Emergency Operations Plan - November 29, 2022 (cocosheriff.org), 
accessed June 10, 2024. 

• Hexagon Transportation Consultants, 2023. Camino Pablo Residential Development VMT and 
Evacuation Study. 

• Douglas Herring & Associates, 2024. Camino Pablo Subdivision Initial Study and Mitigated 
Negative Declaration, Administrative Draft.  

  

https://dtsc.ca.gov/dtscs-cortese-list/
https://dtsc.ca.gov/dtscs-cortese-list/
https://www.cocosheriff.org/home/showpublisheddocument/600/638422043796770000
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10. HYDROLOGY AND WATER QUALITY – Would the project: 
a) Violate any water quality standards or waste 

discharge requirements or otherwise 
substantially degrade surface or ground water 
quality?  

    

b) Substantially decrease groundwater supplies or 
interfere substantially with groundwater recharge 
such that the project may impede sustainable 
groundwater management of the basin?  

    

c) Substantially alter the existing drainage pattern 
of area, including through the alteration of the 
course of a stream or river or through the addition 
of impervious surfaces, in a manner which 
would:  

    

i) Result in substantial erosion or siltation on- 
or off-site?      

ii) Substantially increase the rate or amount of 
surface runoff in a manner which would 
result in flooding on- or off-site? 

    

iii) Create or contribute runoff water which 
would exceed the capacity of existing or 
planned stormwater drainage systems or 
provide substantial additional sources of 
polluted runoff? 

    

iv) Impede or redirect flood flows?      
d) In flood hazard, tsunami, or seiche zones, risk 

release of pollutants due to project inundation?      

e) Conflict with or obstruct implementation of a 
water quality control plan or sustainable 
groundwater management plan? 

    

 
SUMMARY:  
 
a) Less Than Significant with Mitigation: The proposed project must comply with applicable 

Contra Costa County C.3 requirements. Contra Costa County, the Contra Costa County Flood 
Control and Water Conservation District, and 16 incorporated cities in the county have formed 
the Contra Costa Clean Water Program. In October 2009, the Regional Water Quality Control 
Board for the San Francisco Bay Region (RWQCB) adopted the National Pollutant Discharge 
Elimination System (NPDES) Municipal Regional Permit for the Program, which regulates 
discharges from municipal storm drains. Provision C.3 of the Municipal Regional Permit places 
requirements on site design to minimize creation of impervious surfaces and control stormwater 
runoff. The County has the authority to enforce compliance with its Municipal Regional Permit 
authority in its adopted C.3 requirements. The C.3 requirements stipulate that projects creating 
and/or redeveloping at least 10,000 square feet of impervious surface shall treat stormwater runoff 
with permanent stormwater management facilities, along with measures to control runoff rates 
and volumes. 
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Project Construction 
 
There is currently no development on the project site. Project construction activities could 
potentially affect water quality as a result of erosion of sediment. In addition, leaks from 
construction equipment; accidental spills of fuel, oil, or hazardous liquids used for equipment 
maintenance; and accidental spills of construction materials are all potential sources of pollutants 
that could degrade water quality during construction. If not properly addressed, construction 
impacts on water quality could be particularly severe because storm runoff from the site is 
ultimately discharged into San Francisco Bay via Moraga Creek and San Leandro Creek. Thus, 
soil erosion and the leaks and spills due to construction equipment could occur during 
grading and other earthwork on the project site, resulting in a potentially significant adverse 
environmental impact on water quality. Consequently, the applicant is required to 
implement Geology 7. 
 
Implementation of this mitigation measure would reduce the water quality impact during project 
construction to a less than significant level. 

 
Project Operation 

For residential development projects, the most common source of pollutants with a potential to 
degrade surface water quality is the automobile, which deposits oil and grease, fuel residues, 
heavy metals (e.g. lead, copper, cadmium, and zinc), tire particles, and other pollutants onto 
roadways and parking areas. These contaminants can be washed by stormwater runoff into surface 
waterways, degrading water quality. The development may introduce a variety of other pollutants 
that contribute to surface water pollution, including pesticides, herbicides, and fertilizers from 
landscaping; organic debris (e.g. grass, leaves); weathered paint; eroded metals from painted and 
unpainted surfaces; organic compounds (e.g., cleaners, solvents, adhesives, etc.); nutrients; 
bacteria and viruses; and sediments. Even building rooftops are a source of pollutants, because 
mercury and polychlorinated biphenyls (PCBs) are airborne pollutants that get deposited on roofs 
and other impervious surfaces. Thus, operation of the project following completion of 
construction would have the potential to adversely affect surface water quality. However, pursuant 
to the C.3 requirements, the project would be required to include stormwater management 
facilities.  

The project sponsor has prepared a preliminary C.3 Stormwater Control Plan (SWCP) for the 
project. The SWCP has been reviewed by the County Department of Public Works and deemed 
to be acceptable. If the project is approved, Public Works will require the submittal of a final 
SWCP and a Stormwater Control Operation and Maintenance Plan prior to the filing of the Final 
Map. With implementation of the SWCP, the project would have a less than significant impact on 
water quality. The SWCP identifies four Drainage Management Areas across the site, with one 
divided into three subareas. Based on the proposed grading and development plans, a total of 
approximately 114,856 square feet of new impervious surfaces would be created by the project, 
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including rooftops, driveways, sidewalks, and the access street. There are existing impervious 
surfaces on the sidewalk, curb, and gutter along the Camino Pablo frontage; 11,194 square feet of 
these impervious surfaces would be replaced. Thus, a total of 103,662 square feet of net new 
impervious surfaces would be created on the site.  
 
Stormwater would be collected from all impervious surfaces and treated onsite in four bio-
treatment swales located along the cul-de-sac and/or in a landscaped bio-retention facility located 
adjacent to Camino Pablo. The water would be treated by the action of beneficial soil bacteria, 
chemical action, and by uptake into the root systems of plants. About half of the water discharging 
from the cul-de-sac would drain to the bioretention filters adjacent to the street and half would 
drain to the bioretention filter running alongside the Camino Pablo frontage adjacent to Lots 11 
through 13. Stormwater from rooftops would either be collected from adjacent area drains and 
then directed into the treatment swales or would be discharged directly to low-impact 
development (LID) pervious areas and from there directed into the swales.  
 
Treated stormwater would be collected from 6-inch solid-wall pipes underlying the swales and 
bio-retention facility and discharged into a new 18-inch storm drain running under Camino Pablo 
that would connect to a 36-inch storm drain under Tharp Drive. If the bioretention swales become 
oversaturated during extreme storm events, excess water will flow via the cul-de-sac into the 
existing Camino Pablo/Tharp Drive storm drainage system. Storm flow from this storm drain is 
discharged to the South Branch Moraga Creek, which drains into Upper San Leandro Reservoir 
 
The County Department of Public Works will confirm that the SWCP complies with the required 
C.3 requirements prior to recordation of the Final Map. The County Department of Conservation 
and Development, Building Inspection Division will confirm that the SWCP complies with the 
required C.3 requirements prior to issuance of a grading permit, and inspections will verify 
construction of the stormwater controls in accordance with the approved plan. Compliance with 
the C.3 requirements will ensure that operation of the project will have a less-than-significant 
impact on water quality and local hydrology. 

 
b) Less Than Significant Impact: The project site would receive water service from the East Bay 

Municipal Utility District (EBMUD). After subdivision, water service to the thirteen residential 
parcels would be provided by EBMUD. Since any future water service at the site will be provided 
by EBMUD, no groundwater wells will be required. The proposed project would therefore have 
no effect on groundwater supplies. 

 
As described in Environmental Checklist Section 10.a above, the project would create a total of 
103,662 square feet of net new impervious surfaces on the site. Stormwater from impervious 
surfaces would be treated onsite in four bio-treatment swales located along the cul-de-sac and/or 
in a landscaped bio-retention facility located adjacent to Camino Pablo. To the extent that 
groundwater is recharged at these facilities through percolation, the amount of runoff being 
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diverted from potential of groundwater recharge would be reduced. Further, landscaped areas 
around the future residences would be self-treating, allowing dispersion of storm water to 
vegetated areas. Accordingly, the proposed project would have a less than significant adverse 
environmental impact on groundwater recharge. 
 

c) Less Than Significant Impact: 
 

i) Construction of the cul-de-sac and single0family residences, and landscaping of yards 
would alter the existing drainage patterns on the project site, which currently consists of 
open hillsides covered with non-native grasses. The proposed grading plan has been 
developed to maintain the existing topography of the site as much as possible, while 
strengthening unstable slopes and accommodating the proposed homes on the lower reaches 
of the site. The site design and stormwater collection and treatment system would utilize 
existing general drainage patterns and rely entirely on natural gravity flow of rainwater. 
Although the introduction of new impervious surfaces has the potential to increase storm 
flow rates and volumes, and thereby cause erosion and sedimentation in downstream 
receiving waters, such impacts would be minimized through compliance with the C.3 
requirements of the Contra Costa Clean Water Program, discussed in Environmental 
Checklist Section 10.a above. With compliance with the C.3 stormwater requirements, the 
impact of potential erosion due to the project would be less than significant. 

 

ii) Although the project would alter the existing drainage pattern of the site it would not 
increase the volume or rate of surface runoff because stormwater would be detained and 
biologically treated on the site prior to discharge into the existing downstream stormwater 
drainage system. The existing 15-inch-diameter storm drainage pipe located in Camino 
Pablo along the project frontage would be upsized to an 18-inch-diameter pipe. From there, 
the project would tie into an existing 24-inch-diameter storm drainage pipe that runs through 
three residential properties adjacent to Tharp Drive before connecting to a 36-inch pipe in 
Tharp Drive that turns north under Deerfield Drive. This drainage pipe expands to a 42-inch 
pipe at Stonefield Place and jogs east, then continues north to discharge into Moraga Creek. 
There is an existing recorded drainage easement through the three Tharp Drive properties 
crossed by the storm drain. 

 

A June 2023 hydrologic analysis of downstream conditions during a 10-year storm event 
was prepared by DK Engineering. The analysis concluded that all existing downstream 
storm drainage pipes have adequate capacity to accommodate runoff from the 10-year storm 
event with the addition of the project’s storm runoff except for the existing 15-inch-diameter 
storm drainage pipe in Camino Pablo along the frontage of the project site. However, as 
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part of the project, this pipe would be replaced with an 18-inch pipe. The existing 
downstream 36-inch pipes have well above the County’s minimum freeboard requirement 
of 1.25 feet. Thus, DK Engineering concluded that the downstream drainage system is 
adequate to receive runoff from the proposed project. Therefore, the potential for the project 
to increase the risk of on- or off-site flooding would be less-than-significant.  

 

iii) The SWCP prepared for the project includes features to capture and provide on-site 
treatment of all stormwater runoff from the project’s impervious surfaces, including 
rooftops. The facilities would also provide retention of peak flows such that post-project 
peak flows under normal storm conditions would be reduced in comparison with existing 
conditions. While storm runoff during the 10-year storm would increase in comparison with 
existing conditions, the DK Engineering hydrologic analysis determined that the existing 
storm drain system between the project site and the existing outfall at Moraga Creek can 
accommodate the 10-year peak runoff in the post-development condition, without the need 
for detention. Therefore, stormwater runoff from the proposed project would not exceed the 
capacity of the existing stormwater drainage system.  

 

iv) The project site is located on National Flood Insurance Rate Map (FIRM) Panel # 
06013C0428F. As shown on the FIRM Panel, land along the east side of Camino Pablo in 
the vicinity of the project site is classified as being in Zone X, which is not considered to be 
subject to flooding. Thus, the project site is not within a 100-year flood hazard area. 
Accordingly, the project would have a less than significant impact on flood flows. 

 

d) No Impact: As discussed in Environmental Checklist Section 10.c.iv above, the project site is not 
within a 100-year flood hazard area. The project site is also not in an area that would be susceptible 
to inundation by seiche or tsunami. The California Geological Survey (2009) has projected and 
mapped the tsunami hazard posed by a tidal wave that passes through the Golden Gate and into 
San Francisco Bay, San Pablo Bay and Carquinez Strait. As mapped, the tsunami hazard in Contra 
Costa County is limited to the lowland areas immediately adjacent to these waterways. A seiche 
is a water wave in a standing body of water such as a large lake or reservoir that is caused by an 
earthquake, a major landslide, or strong winds. The nearest surface water body to the project site 
is the Upper San Leandro Reservoir, located about 1.1 mile south/west of the project site. 
According to dam failure inundation maps for the reservoir, the site would be unaffected in the 
event of dam failure. 

 
e) Less than Significant Impact: As discussed in Environmental Checklist Section 10.a above, the 

SWCP prepared for the proposed project includes storm water controls as required by the Contra 
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Costa Clean Water Program. The project storm water controls include bio-treatment swales, a 
landscaped bio-retention facility, and LID pervious areas. The SWCP has been deemed 
preliminarily complete by the County Department of Public Works, who is requiring the submittal 
of a final SWCP and a Stormwater Control Operation and Maintenance Plan prior to the filing of 
the Final Map. With implementation of the SWCP, the project would have a less than significant 
impact on water quality. Thus, the proposed project would not conflict with a water quality control 
plan or groundwater management plan. 

 
Sources of Information 
 

• Preliminary Stormwater Control Plan, DK Consulting, June 2023 

• Camino Pablo Hydrologic & Hydraulic Analyses, DK Engineering, June 2023 

• Urban Water Management Plan 2020 - Section 1.4: The Water Supply System, East Bay 
Municipal Utility District, June 2021. 

• https://msc.fema.gov/portal/, 2023. FEMA (Federal Emergency Management Agency), Flood 
Map 06013C0428F, effective 06/16/2009. 

• California Emergency Management Agency, 2009. Tsunami Inundation Maps for Emergency 
Planning: Richmond Quadrangle/San Quentin Quadrangle, Mare Island Quadrangle, Benicia 
Quadrangle. 

• California Department of Water Resources’ Division of Safety of Dams, California Dam Breach 
Inundation Map Web Publisher [interactive map], Accessed August 20, 2024 at: 
https://fmds.water.ca.gov/webgis/?appid=dam_prototype_v2 

 

 
11. LAND USE AND PLANNING – Would the project: 

a) Physically divide an established community?      
b) Cause a significant environmental impact due to 

conflict with any land use plan, policy, or 
regulation adopted for the purpose of avoiding or 
mitigating an environmental effect? 

    

 
SUMMARY:  
 
a) No Impact: The 23.9-acre project site is located in the A-2 General Agricultural District, which 

has a minimum required lot size of 5 acres. The area east of the site consists of agricultural parcels 
that range in size from approximately 4 acres to over 300 acres. The Sky View Court subdivision 
is to the south and is in the R-15 Single-Family Residential District and includes 15 single-family 
homes on lots that meet the minimum R-15 lot size of 15,000 square feet. Land to the west and 

https://msc.fema.gov/portal/search?AddressQuery=18320%20bollinger%20canyon%20road%2C%20san%20ramon%2C%20ca#searchresultsanch
https://fmds.water.ca.gov/webgis/?appid=dam_prototype_v2
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north are in the Town of Moraga and developed with single-family homes. The homes closest to 
the project site are developed at a density of 3 dwelling units per acre (1 dwelling unit per 14, 520 
square feet). The proposed project would have residential parcels that range in size from 15,368 
square feet to 27,827 square feet. Therefore, the proposed residential development in the Major 
Subdivision would be consistent with the surrounding residential subdivisions. Also, the proposed 
cul-de-sac would form the fourth leg of the Camino Pablo / Tharp Drive intersection and would 
provide direct access to Camino Pablo, the existing arterial street in this neighborhood. Thus, the 
proposed Major Subdivision would not divide an established community.  

 
b) No Impact: The project site currently has a General Plan land use designation of AL Agricultural 

Lands. The proposed project includes a General Plan Amendment to redesignate the southern 7.9 
acres as SL Single-Family Residential–Low Density to allow multiple single-family residences 
on this portion of the site. Also, this portion of the site is proposed to be rezoned from the A-2 
General Agricultural District to a P-1 Planned Unit District with a Development Plan that would 
allow development of 13 one- and two-story detached single-family residences on individual lots. 
The SL General Plan land use designation allows residential development at a density of 1.0 to 
2.9 dwelling units per net acre, which is consistent with the density proposed by the project. The 
P-1 District is intended for large-scale integrated development, allowing for flexible regulations 
that enable a cohesive yet varied design. Given the flexibility provided within a P-1 District, there 
is little potential for conflict with provisions of the County Ordinance Code in terms of 
development standards for the residential parcels in the proposed subdivision. 
  
 The General Plan Land Use Element includes policies relevant to the proposed project, including 
Growth Management Policies (#3-1 through #3-14) that provide general guidelines for new 
development of urban land uses in the County. These policies discourage the extension of urban 
services or urban land uses into agricultural areas outside of the Urban Limit Line (ULL). Within 
the ULL, these policies encourage infilling of already developed areas, particularly vacant or 
underutilized sites within urbanized areas. The project would result in the development of 
urbanized land use on agricultural lands. However, this is consistent with Growth Management 
Policies because the project site is located within the ULL, does not consist of prime agricultural 
lands, and does not involve the extension of growth inducing infrastructure outside of the ULL. 
The project would be entirely on a vacant lot located at the periphery of an urbanized residential 
area with adequate access to existing public roadway and utility infrastructure. Thus, the 
development of the project site does not conflict with the Growth Management Policies. Other 
policies in the Land Use Element that are specific to residential development (#3-21 through #3-
29) generally pertain to affordability and compatibility with surrounding development. Policy #3-
29 can be interpreted as intended to mitigate geologic hazards in general:  

 
Policy #3-29: New housing projects shall be located on stable and secure lands or shall be 
designed to mitigate adverse or potentially adverse conditions. Residential densities of 
conventional construction shall generally decrease as the natural slope increases. 
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 The General Plan Safety Element of the General Plan includes additional policies (#10-22 through 
#10-32) relevant to Ground Failure and Landslide Hazards. These policies collectively discourage 
subdivision of rural lands outside of the ULL where soil stability hazards exist, require careful 
geotechnical scrutiny and peer review of engineering studies addressing potential landslide 
hazards.  

 
 As discussed in Environmental Checklist Section 7, Geology and Soils, the concentration of 
landslides on the project site and the steepness of the natural slope are evidence that the project 
site is unstable or marginally stable at present. Mitigation Measures Geology 1 through Geology 
5 would mitigate existing slope stability issues via over-excavation of all landslides and colluvial 
deposits, installation of efficient surface and sub-surface drainage improvements, and foundations 
engineered appropriately for the underlying soil conditions. The project site will also be required 
to be included in a Geologic Hazard Abatement District (GHAD) having responsibility for slide 
repairs in open space areas that pose a threat to other improvements. The GHAD would also 
maintain drainage improvements and regularly remove combustible vegetation from open space 
areas. In a Peer Review analysis of the mitigation measures presented in Environmental Checklist 
Section 7 section of this report, Darwin Myers Associates concluded that the mitigations include 
prudent measures to address adverse or potentially adverse conditions. Thus, implementation of 
Mitigation Measures Geology 1 through Geology 5 ensure that the project is consistent with 
General Plan policies adopted for the purpose of avoiding or mitigating environmental effects 
relating to slope stability.  
 
 As discussed in Environmental Checklist Section 2, Agricultural and Forest Resources, the project 
would not adversely affect the County’s ability to preserve at least 35% of land area in the County 
for open space purposes, consistent with the County’s growth management policies. Additionally, 
the project site is not in an area of ecological significance (General Plan Conservation Element - 
Figure 8-1), is not proximate to any County-designated scenic routes or highways (General Plan 
Transportation Element – Figure 5-4), or scenic ridgeways (General Plan Open Space element – 
Figure 9-1). Thus, the project has little potential for conflict with General Plan policies intended 
to reduce/eliminate potential environmental impacts associated with development on ridgelines, 
along scenic routes, or within areas of exceptional habitat value. Thus, no conflicts with policies 
within the Open Space, Transportation, or Conservation elements are expected in connection with 
the project proposal.  
  
 Based on the preceding discussion of conformance with applicable land use policies and 
regulations, the proposed project would not conflict with any land use plan, policy, or regulation 
of an agency with jurisdiction over the project adopted for the purposed of avoiding or mitigating 
an environmental effect. 

 
Sources of Information:  
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• Contra Costa County General Plan, 2005-2020.  

• Contra Costa County Code, Title 8, Zoning Ordinance. 
 

12. MINERAL RESOURCES – Would the project: 
a) Result in the loss of availability of a known 

mineral resource that would be of value to the 
region and the residents of the state?  

    

b) Result in the loss of availability of a locally-
important mineral resource recovery site 
delineated on a local general plan, specific plan 
or other land use plan?  

    

 
SUMMARY:  
 
a) No Impact: Mineral land classification studies produced by the State Geologist as specified by 

the Surface Mining and Reclamation Act (SMARA) of 1975 classify the site as Mineral Resource 
Zone MRZ-4 by the California Department of Conservation’s Division of Mines and Geology 
(DMG). The MRZ-4 designation is assigned to areas where available information is inadequate 
for assignment to any other MRZ. However, it should be noted that the single-family residential 
area west of Camino Pablo is assigned an MRZ-1 designation, which applies to areas where 
sufficient data does exist for a determination by the DMG that no significant mineral deposits 
exist, or where it is judged that there is little likelihood for their presence on the site. Also, no 
known mineral resources have been identified in the project vicinity on Figure 8-4 (Mineral 
Resource Areas) of the Contra Costa County General Plan Conservation Element, which shows 
known mineral resource areas in the County. Based on these information sources, the project 
would not result in the loss of availability of any know mineral resources.  

 
b) No Impact: The project site is not within an area of known mineral importance according to the 

General Plan Conservation Element, and therefore, the project would not impact any mineral 
resource recovery site. 

 
Sources of Information: 
 

• Contra Costa County General Plan 2005-2020. 

• California Department of Conservation, Division of Mines and Geology, 1996. Generalized 
Mineral Land Classification Map of the South San Francisco Bay Production-Consumption 
Region (Plate 1 of 29). 
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13. NOISE – Would the project result in: 
a) Generation of a substantial temporary or 

permanent increase in ambient noise levels in the 
vicinity of the project in excess of standards 
established in the local general plan or noise 
ordinance, or applicable standards of other 
agencies?  

    

b) Generation of excessive groundborne vibration 
or groundborne noise levels?      

c) For a project located within the vicinity of a 
private airstrip or an airport land use plan or, 
where such a plan has not been adopted, within 
two miles of a public airport or public use airport, 
would the project expose people residing or 
working in the project area to excessive noise 
levels? 

    

 
SUMMARY:  
 
a) Less Than Significant With Mitigation: Activities at the 13 single-family residences and 11 

attached ADUs in the subdivision project are not expected to expose persons to, or generate, noise 
levels in excess of the Community Noise Exposure Levels shown on Figure 11-6 of the General 
Plan Noise Element. Figure 11-6 shows that levels of 60 dB or less are normally acceptable and 
70 dB or less are conditionally acceptable for single-family residential uses. The applicant’s noise 
consultant completed a noise assessment for the project (Illingworth & Rodkin, Inc., 2024. 
Camino Pablo Noise and Vibration Assessment). Long-term noise measurements were conducted 
for the noise assessment between September 15-17, 2015, at the westernmost boundary of the 
project site, approximately 30 feet from the centerline of Camino Pablo and the measured daytime 
the Day/Night Noise level (DNL) was found to be 54dB. The types and levels of noise generated 
from habitation of the 13 single-family residences and 11 ADUs would be similar to noise levels 
from the existing residential developments in the area. The noise assessment found that traffic 
along Camino Pablo is presently the predominant source of noise affecting the site and predicts 
that additional traffic associated with the future habitation of project residences would increase 
the DNL to 55dB. Thus, there is no expectation that the project would result in a substantial noise 
increase in ambient noise levels in the project vicinity.  

 
During project grading and construction, there may be periods of time where there would be loud 
noise from construction equipment, vehicles, and tools. The applicant estimates that the 
construction phase of the project is estimated to span a period of 32 months, however, the noisiest 
phases of construction is expected to be completed within 14 months of the start of construction. 
Construction activities can generate considerable amounts of noise, especially during earth-
moving activities when heavy equipment is used. According to the noise assessment, the expected 
hourly average noise levels generated by construction can be up to 88 dBA Leq measured at a 
distance of 50 feet from the center of a busy construction site. Although the grading and 
construction activities would be temporary, the activities could have a potentially significant 
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adverse environmental impact during project construction on nearby residences. 
Consequently, the applicant is required to implement the following noise mitigation measures.  
 

Noise 1: The following standard County noise reduction measures shall be implemented 
during project construction and shall be included on all construction plans. 

 
a. The applicant shall make a good faith effort to minimize project-related disruptions 

to adjacent properties, and to uses on the site. This shall be communicated to all 
project-related contractors. 

 
b. The applicant shall require their contractors and subcontractors to fit all internal 

combustion engines with mufflers which are in good condition and shall locate 
stationary noise-generating equipment such as air compressors as far away from 
existing residences as possible. 

 
c. A publicly visible sign shall be posted on the property with the telephone number and 

person to contact regarding construction-related complaints. This person shall 
respond and take corrective action within 24 hours. The Department of Conservation 
and Development, Community Development Division (CDD) phone number shall 
also be visible to ensure compliance with applicable regulations. 

 
d. Unless specifically approved otherwise via prior authorization from the Zoning 

Administrator, all construction activities shall be limited to the hours of 8:00 A.M. to 
5:00 P.M., Monday through Friday, and are prohibited on State and Federal holidays 
on the calendar dates that these holidays are observed by the State or Federal 
government as listed below: 

New Year’s Day (State and Federal) 

Birthday of Martin Luther King, Jr. (State and Federal) 

Washington’s Birthday (Federal) 

Lincoln’s Birthday (State) 

President’s Day (State) 

Cesar Chavez Day (State) 

Memorial Day (State and Federal) 

Juneteenth National Independence Holiday (Federal) 

Independence Day (State and Federal) 

Labor Day (State and Federal) 

Columbus Day (Federal) 
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Veterans Day (State and Federal) 

Thanksgiving Day (State and Federal) 

Day after Thanksgiving (State) 

Christmas Day (State and Federal) 
 

For specific details on the actual date the State and Federal holidays occur, please 
visit the following websites: 

Federal Holidays: Federal Holidays (opm.gov) 

California Holidays: State Holidays (sos.ca.gov) 
 

e. Large trucks and heavy equipment are subject to the same restrictions that are 
imposed on construction activities, except that the hours are limited to 9:00 AM to 
4:00 PM. 

 
Noise 2: The following noise reduction measures as recommended in the 2024 Illingworth & 
Rodkin Camino Pablo Noise and Vibration Assessment shall be implemented during project 
construction and shall be included on all construction plans. 
 

a. Construction of residences shall be stages such that residential units at the west and 
south boundaries of the site shall be constructed as early as possible to provide 
acoustical shielding for adjacent offsite residences. Constructing units along the 
western and southern boundaries of the site will provide approximately 10 dB of noise 
reduction during the remainder of project construction activities.  

 
b. Temporary noise barriers shall be constructed, where feasible, to screen any 

stationary noise-generating equipment located within 200 feet of adjacent offsite 
residences. Temporary noise barrier fences will provide a 5 dBA noise reduction if 
the noise barrier interrupts the line-of-sight between the noise source and receiver 
and if the barrier is constructed in a manner that eliminates any cracks or gaps. 

 
c. Construction staging areas shall be established at onsite locations that will create the 

greatest distance between the construction-related noise sources and adjacent offsite 
residences for the duration of project construction.  

 
d. Material stockpiles as well as equipment parking areas shall be located as far as 

feasible from adjacent offsite residences.  
 

Noise 3: The 2024 Illingworth & Rodkin Camino Pablo Noise and Vibration Assessment 
recommended construction notification. Accordingly, the following additional noise 
mitigations shall be implemented. 
 

https://www.opm.gov/policy-data-oversight/pay-leave/federal-holidays/#url=2022
https://www.sos.ca.gov/state-holidays
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a. At least one week prior to commencement of grading or any other construction 
activity, the applicant shall provide written notification to occupants of properties 
within 300 feet of the exterior boundary of the construction site that construction work 
will commence. The notice shall include the telephone number and person to contact 
regarding construction-related complaints. This person shall respond and take 
corrective action within 24 hours. The CDD phone number shall also be visible to 
ensure compliance with applicable regulations.  

 
b. A copy of the notice shall be concurrently transmitted to the CDD. The notice shall 

be accompanied by a list of the names and addresses of the property owners noticed 
and a map identifying the notification area. 

 
Implementation of these mitigation measures would reduce construction period noise impacts to 
a less than significant level. 
 

b) Less Than Significant: The noise assessment prepared by Illingworth & Rodkin for the applicant 
states: “Construction activities can cause vibration that varies in intensity depending on several 
factors. The use of pile driving and vibratory compaction equipment typically generates the 
highest construction-related groundborne vibration levels.” Project construction does not include 
any components (e.g., pile driving) that would generate excessive ground-borne vibration levels 
during construction activities. Further, residential use of the project site would not generate 
significant ground borne vibration. Therefore, the project would not be expected to generate 
excessive ground-borne vibration levels during construction activities.  
 

c) No Impact: There is no currently operating private airstrip in the vicinity of the project site. Thus, 
the proposed project would not expose people to airstrip-related noise. The nearest public airport 
is Oakland International Airport, which is approximately 8.2 miles southwest of the project site. 
The project site is not within the airport influence area as delineated in the Airport Land Use 
Compatibility Plan for the Oakland International Airport. Thus, the project site is not located in 
an area where there would be excessive airport-related noise. 

 
Sources of Information: 
 

• Contra Costa County General Plan 2005-2020. 

• Illingworth and Rodkin, Inc., 2024. Camino Pablo Noise and Vibration Assessment. 

• Douglas Herring & Associates, 2024. Camino Pablo Subdivision Initial Study and Mitigated 
Negative Declaration, Administrative Draft.  
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14. POPULATION AND HOUSING – Would the project: 
a) Induce substantial unplanned population growth 

in an area, either directly (e.g., by proposing new 
homes and businesses) or indirectly (e.g., 
through extension of roads or other 
infrastructure)?  

    

b) Displace substantial numbers of existing people 
or housing, necessitating the construction of 
replacement housing elsewhere? 

    

 
SUMMARY:  
 
a) Less Than Significant Impact: The project would construct 13 single-family residences and 11 

attached ADUs, which would directly increase the Moraga area population by an estimated 65 
persons, based on the Census 2020 estimate of 2.70 people per household for the Town of Moraga. 
The Census 2020 estimate for the population of Moraga in 2023 is 16,547 persons, and therefore, 
the impact of adding 65 persons to the Moraga area would be approximately 0.39 percent. less 
than significant. Therefore, the impact of adding 65 persons to the Moraga area would be less than 
significant.  
 

b) No Impact: The project site is currently in agricultural use, and there are no persons living on the 
project site. Therefore, the addition of 13 single-family residences and 11 attached ADUs will not 
displace any person or housing unit. 

 
Sources of Information 

 
• DK Engineering, 2023. Vesting Tentative Map, Subdivision 9646 Camino Pablo. 

 
• U.S. Census Bureau QuickFacts: Contra Costa County, California, accessed June 12, 2024.  

https://www.census.gov/quickfacts/fact/table/moragatowncalifornia,contracostacountycalifornia/PST045223


Environmental Issues 

Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 
 

 
Page 77 of 100 

15. PUBLIC SERVICES – Would the project result in substantial adverse physical impacts associated 
with the provision of new or physically altered governmental facilities, need for new or physically altered 
governmental facilities, the construction of which could cause significant environmental impacts, in order 
to maintain acceptable service ratios, response times or other performance objectives for any of the 
public services:  
a) Fire Protection?     
b) Police Protection?     
c) Schools?     
d) Parks?     
e) Other public facilities?     

 
SUMMARY:  
 
a) Less Than Significant With Mitigation: Fire protection and emergency medical response 

services in the project vicinity are provided by the Moraga-Orinda Fire District (MOFD). Fire 
protection at the project site would be provided by MOFD Station #41, located at 1284 Moraga 
Way in Moraga, approximately 2.2 miles driving distance to the northwest. Station #41 is staffed 
with five rescue responders and is equipped with a Type 1 fire engine, one ambulance, and a Type 
3 wildland engine. If necessary, additional fire protection support would be provided by Station 
#42 located at 555 Moraga Road, approximately 3.5 miles driving distance to the north.  
 
Fire Protection Policy 7-62 of the General Plan Public Facilities/Services Element states that the 
County shall target a 3-minute maximum response time and/or 1.5 miles distance from the first 
responding station, and a minimum of 3 fire fighters. The MOFD has determined that the project 
site is outside both the response time and distance standards specified in the General Plan. The 
MOFD is not currently capable of providing staff for an additional fire station. The Public 
Facilities/Services Element also includes Fire Protection Policy 7-64 requiring a project to pay 
fair share contributions for new fire protection facilities and services, and Policy 7-65 requiring 
the identification of needed upgrades to fire facilities and equipment as part of a project’s 
environmental review. 
 
In addition, the project site is located in an adopted Very High Fire Hazard Severity Zone in a 
State Responsibility Area. Therefore, construction on the project site would be required to 
conform to California Building Code Chapter 7A (Materials and Construction Methods for 
Exterior Wildfire Exposure), California Fire Code Chapter 49 (Requirements for Wildland-Urban 
Interface Fire Areas), and Title 24 of the California Code of Regulations (California Building 
Standards). Notwithstanding these requirements, the MOFD has stated that the applicant is 
required to submit a Wildfire Protection Plan (WPA) for review and approval by the MOFD to 
address project wildfire risks.  
 
Fire Marshall Jeff Isaacs of the MOFD has determined that a fair share contribution is not required 
of the project and that the only requirement is for the project to create a Fire Protection Plan that 
complies with CFC Chapter 49, Sections 4903 and 4903.2.1.2. 



Environmental Issues 

Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 
 

 
Page 78 of 100 

 
Without the creation and implementation of a Fire Protection Plan, the project could have 
a potentially significant adverse environmental impact on fire protection services in the 
area. Consequently, the applicant is required to implement the following fire protection mitigation 
measures.  
 

Public Services 1: The applicant shall submit a Fire Protection Plan (FPP) for review and 
approval by the Moraga-Orinda Fire District (MOFD). The final fire protection plan shall 
include items listed in section 4903.2.1.1 and the following: 

i. A map identifying all proposed plants in the fuel modification zones with a legend 
that includes a symbol for each proposed plant species. The plan shall include specific 
information on each species proposed, including but not limited to: 

a. The plan life-form 
b. The scientific and common name; and 
c. The expected height and width for mature growth 

ii. Identification of irrigated and non-irrigated zones. 
iii. Requirements for vegetation reduction around emergency access and evacuation 

routes. 
iv. Identification of points of access for equipment and personnel to maintain vegetation 

in common areas. 
v. Legally binding statements regarding community responsibility for maintenance of 

fuel modification zones. 
vi. Legally binding statements to be included in covenants, conditions and restrictions 

regarding property owner responsibilities for vegetation maintenance.  
 

Upon consultation with Moraga Orinda Fire Protection District officials, it has been determined 
that the implementation of the above mitigation measures would reduce potential project impacts 
on area fire protection services to a less than significant level. 

 
b) Less Than Significant Impact: Police protection and patrol services in the project vicinity are 

provided by the Contra Costa County Sheriff’s Office. Public Protection Policy 7-57 of the General 
Plan Public Facilities/Services Element requires 155 square feet of station area per 1,000 persons 
within unincorporated Contra Costa County. The proposed project, resulting in thirteen new single-
family residences, would result in a negligible increase in population within the County. Therefore, 
the project would not impact the County’s ability to maintain the General Plan standard of having 
155 square feet of station area and support facilities for every 1,000 members of the population. The 
project is subject to a per-parcel police services fees applicable to new residential development. 
Thus, the small scale of the project, combined with County’s collection of applicable police services 
fees ensures that the proposed project will have less than significant impact on police services and 
will not result in the need for expanded police protection facilities or services in the County. 
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c) Less Than Significant Impact:  Since the project would result in a negligible population increase 
in the Moraga area, it would have a less than significant impact on enrollment at existing local 
schools. The project would be served by two public school districts. The Moraga School District 
(MSD) serves elementary and intermediate school students, while high school education is provided 
by the Acalanes Union High School District (AUHSD). Elementary school students (grades K-5) 
from the proposed project would attend Camino Pablo Elementary School, located at 1111 Camino 
Pablo. Intermediate school students (grades 6-8) from the project would attend Joaquin Moraga 
Intermediate School, located at 1010 Camino Pablo Boulevard. Within the AUHSD, Campolindo 
High School, located at 300 Moraga Road, would serve high-school aged residents of the proposed 
project. All three schools serving the project site have capacity greater than current and projected 
enrollment and have excess capacity to accept the students generated by the project. 

 
Thus, considering that the school districts serving the project have adequate capacity for any 
increase in student population associated with the project, and that school impact fees will be 
collected prior to the issuance of building permits for new dwellings resulting from the project, a 
less than significant impact on schools is expected.  

 
d) Less Than Significant Impact: The policy for Parks and Recreation in the Growth Management 

element of the County General Plan indicates that a standard of three acres of neighborhood parks 
per 1,000 persons should be maintained within the County. As stated previously, the project would 
not cause a significant population increase in the Moraga area. Accordingly, the project would not 
result in a significant increase in the use of existing recreational public resources in the area. Since 
the project would only marginally increase population in the area by an estimated 37 person, and 
has ample access to existing parks, including Rancho Laguna Park +750 feet south of the project, 
the project will not expectedly necessitate the provision of new park facilities. Additionally, all new 
single-family residences in unincorporated Contra Costa County are subject to Park Dedication and 
Park Impact Fees, which are collected prior to the issuance of building permits for the new single-
family dwellings. The small scale of the project, and the collection of requisite Park Impact and Park 
Dedication fees ensures that the project will not result in any significant adverse impacts on park 
facilities in the County.  

 
e) Less Than Significant Impact: The project would not significantly affect existing public facilities 

(e.g. Hospital, Library, etc.) because it is not expected to substantially induce population growth in 
the area. Therefore, less than significant impact. 

 
Sources of Information: 

 
• Contra Costa County General Plan 2005-2020 

• Contra Costa County GIS Data 

• MOFD Correspondence 
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16. RECREATION 
a) Would the project increase the use of existing 

neighborhood and regional parks or other 
recreational facilities such that substantial 
physical deterioration of the facility would occur 
or be accelerated?  

    

b) Does the project include recreational facilities or 
require the construction or expansion of 
recreational facilities, which might have an 
adverse physical effect on the environment?  

    

 
SUMMARY:  
 
a) Less Than Significant Impact: As described in Environmental Checklist Section 15.d, the Town 

of Moraga maintains neighborhood parks and open space preserves, including Rancho Laguna 
Park, Moraga Commons, and the Mulholland Ridge Open Space Preserves. In addition to the park 
facilities maintained by Moraga, the East Bay Regional Park District maintains the 1,830-acre 
Redwood Regional Park located at 7867 Redwood Road, approximately 5.8 miles driving distance 
to the west, and the John Muir Land Trust in conjunction with the East Bay Municipal Utility 
District maintains Carr Ranch, a 604-acre protected watershed located approximately 0.4 mile 
east of Rancho Laguna Park. Due to the open space character of Mulholland Ridge Open Space 
Preserve, Redwood Regional Park, and Carr Ranch, project residents would be less likely to use 
these facilities, Overall, use of neighborhood parks, regional parks, and open space preserves 
would be less than significant.  
 

b) Less Than Significant Impact: The proposed project is the subdivision of the southern 7.9-acre 
portion of the 23.9-acre project site, and the subsequent construction of 13 single-family 
residences and 11 attached ADUs. There are no plans to construct any substantial recreational 
facility; however, the residents of the homes may choose to construct small, personal recreational 
facilities, such as swimming pools and sports courts. Impacts from the construction of small, 
personal recreation facilities would be less than significant. 

 
Sources of Information 

 
• Contra Costa County GIS Data. 

• DK Engineering, 2023. Vesting Tentative Map, Subdivision 9646 Camino Pablo. 

• Park Rentals & Trail Information | Moraga, CA. accessed June 17, 2024. 

• Dr. Aurelia Reinhardt Redwood Regional Park | East Bay Parks (ebparks.org), accessed June 
17, 2024. 

• Carr Ranch - John Muir Land Trust (jmlt.org), accessed June 17, 2024. 

 

https://moraga.ca.us/241/Parks-Trails
https://www.ebparks.org/parks/reinhardt-redwood
https://jmlt.org/our-places/carr-ranch/
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17. TRANSPORTATION – Would the project: 
a) Conflict with a program, plan, ordinance or 

policy addressing the circulation system, 
including transit, roadway, bicycle, and 
pedestrian facilities?  

    

b) Conflict or be inconsistent with CEQA 
Guidelines Section 15064.3(b)?     

c) Substantially increase hazards due to a geometric 
design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm 
equipment)?  

    

d) Result in inadequate emergency access?     
 
SUMMARY:  
 
a) Less Than Significant Impact: Upon completion of construction, the project would include 13 

single-family residences and 11 attached ADUs located on a cul-de-sac that would form the fourth 
leg of the Camino Pablo / Tharp Drive intersection and would provide direct access to Camino 
Pablo, the existing arterial street in this neighborhood. This portion of Camino Pablo has a right-
of-way that is 50 feet wide with an approximately 29-foot-wide paved roadway. The project would 
implement roadway widening and frontage improvements, including a proposed +0.24-acre 
section along Camino Pablo (Parcel E on Proposed VTM), proposed to be dedicated to the Town 
of Moraga, that would result in a 38-foot-wide paved roadway within a 68-foot-wide right-of-
way. An 8-foot paved sidewalk is also proposed along the property’s Camino Pablo frontage. As 
proposed, Camino Pablo would meet the County’s minimum width requirements for Private 
Collector Streets, as specified in Chapter 98-4 of the County Ordinance Code. However, the 
portion of the Camino Pablo fronting the project site is maintained by the Town of Moraga. The 
project has been forwarded to the Town with a request for comment, and County staff has received 
no comments indicating that the proposed Camino Pablo frontage improvements any conflict with 
any Town Ordinances or Policies pertaining to this specific roadway. Therefore, it is assumed that 
no such conflicts exist. The Transportation and Circulation Element of the County General Plan 
specifies that Collector Roads “are for internal traffic movement within a community, carrying 
traffic to arterials and between neighborhoods. They are low speed roadways that do not ordinarily 
carry a high proportion of through trips and are not, of necessity, continuous for great lengths.” 
This description is consistent with the function of Camino Pablo in the immediate project vicinity; 
thus, the proposed right-of-way and roadway widths appear to be sized appropriately, and 
consistent with applicable County ordinances and policies. 

 
 The proposed project does not conflict with goals, policies, and implementation measures in the 
Transportation and Circulation Element. The intersection of the cul-de-sac with Camino Pablo 
would change existing Camino Pablo / Tharp Drive T-intersection to a four-way stop-controlled 
intersection. The cul-de-sac includes a 36-foot-wide paved private roadway within a 56-foot-wide 
access and utility easement. The entire length of the cul-de-sac includes curb/gutter and 5-foot-
wide walkway improvements. No driveways or other direct access from the residential parcels 
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would be created on Camino Pablo, consistent with County guidelines for collector streets. At a 
width of 36 feet, the cul-de-sac exceeds the 16-foot minimum private roadway width design 
standards codified in Chapter 94-4 of the County Ordinance Code, and Policy 5-m, which required 
a width of 12 feet per travel lane. 

 
 The Contra Costa County Complete Streets Policy articulates the County’s commitment to create 
and maintain complete streets that provide safe, comfortable and convenient travel along and 
across rights-of-way through a comprehensive integrated transportation network that serves all 
categories of users. Presently, the Camino Pablo lane of travel that is adjacent to the site lacks a 
shoulder along portions of the project frontage south of Tharp Drive. The project includes 
pavement widening that will increase the paved width of Camino Pablo by approximately 8 feet 
along this portion of the project frontage. The increased road width will allow for a shoulder and 
bike lane along the project frontage. An adjacent 8-foot-wide paved pedestrian pathway is also 
proposed adjacent to the paved roadway, to replace an existing pedestrian path that would be 
displaced by the roadway widening. The project is consistent with the Complete Streets plan 
because the proposed frontage improvements facilitate multi-modal transportation by providing 
improvements dedicated to facilitating these modes of travel alongside the vehicular roadway.  

 
 As discussed above, the project is consistent with County Ordinances regulating roadway design, 
and with transportation policies within the General Plan. The project does not otherwise conflict 
with policies or programs addressing the circulation system.  

 
b) Less Than Significant Impact: The Contra Costa County Board of Supervisors adopted the 

Contra Costa County Transportation Analysis Guidelines in June 2020. The Transportation 
Analysis Guidelines include the following screening criteria. If a proposed project meets the 
screening criteria, the project would be expected to have a less than significant impact and would 
not require VMT (Vehicle Miles Traveled) analysis. 
 

i. Projects that: 

a. Generate or attract fewer than 110 daily vehicle trips; or, 

b. Projects of 10,000 square feet or less of non-residential space or 20 residential units 
or less, or otherwise generating less than 836 VMT per day. 

 
ii. Residential, retail, office projects, or mixed-use projects proposed within ½ mile of an 

existing major transit stop or an existing stop along a high-quality transit corridor. 
 

iii. Residential projects (home-based VMT) at 15% or below the baseline County-wide 
home-based average VMT per capita, or employment projects (employee VMT) at 15% 
or below the baseline Bay Area average commute VMT per employee in areas with low 
VMT that incorporate similar VMT reducing features (i.e., density, mix of uses, transit 
accessibility). 
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iv. Public facilities (e.g. emergency services, passive parks (low-intensity recreation, open 

space), libraries, community centers, public utilities) and government buildings. 
 
As defined in Section 88-36.004(c) of the County Ordinance Code: "Residential unit" means a 
single-family dwelling, but does not include an accessory dwelling unit or junior accessory 
dwelling unit. With 13 single-family residences, the proposed project would be below the 20 
residential units threshold, and therefore, a VMT analysis is not required. Accordingly, the 
proposed project would have a less than significant transportation impact and would be consistent 
with CEQA Guidelines Section 15064.3(b). 

 
c) Less Than Significant Impact: As discussed in Environmental Checklist Section 17.a above, the 

project cul-de-sac that would form the fourth leg of the Camino Pablo / Tharp Drive four-way 
stop-controlled intersection. The project proponent has submitted transportation analysis (Camino 
Pablo Subdivision Transportation Analysis [Technical Memorandum] June 15, 2020) by Fehr & 
Peers which included stopping sight distance evaluation, and corner sight distance evaluation. 
Stopping sight distance is defined as the distance required by a driver of a vehicle, traveling at a 
given speed, to bring the vehicle to a stop after an object on the road becomes visible and in 
advance of reaching the object. Corner sight distance is defined as the intersection line of sight 
maintained between the driver of a vehicle waiting at the crossroad and the driver of an 
approaching vehicle. although the existing speed limit is 25 mph on Camino Pablo at the 
intersection with Tharp Drive, the analysis was conducted using the observed 85th percentile 
travel speed of approximately 35 mph. 

 
 According to the Caltrans Highway Design Manual, a travel speed of 35 mph requires in a 
minimum stopping sight distance of 250 feet and a corner sight distance of 385 feet for turns from 
the proposed project roadway. Fehr & Peers determined that the actual sight distance north and 
south of the proposed cul-de-sac intersection is greater than 385 feet, satisfying the Caltrans 
criteria, as shown on Figure T-1. Once drivers exit the project site and the Stop bar at the 
intersection, they will be able to advance forward to obtain a clear line of sight to the south without 
encroaching onto Camino Pablo. Therefore, there would be a less-than-significant impact as to 
sight distance. However, to ensure that this sight distance for drivers is maintained in the future, 
Fehr & Peers recommended ongoing maintenance of the landscaping at the northeast and 
southeast corner of the future roadway connection with Camino Pablo, or eliminating plants or 
shrubs that could grow taller than 3 feet. 

 
 The Fehr & Peers transportation assessment included an evaluation of gradients (slopes) along the 
cul-de-sac. Based on the proposed grading plan, the cul-de-sac would follow the existing contour 
of the site with moderate adjustments. The cul-de-sac would intersect Camino Pablo on a down-
sloping grade of approximately 5.6 percent. Within the site, the maximum roadway slope would 
be 15 percent.  
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 California Fire Code, as enforced by the Moraga-Orinda Fire District, allows roadway grades of 
up to 20 percent, with a grooved concrete surface required for grades between 16 and 20 percent. 
Because the maximum grade proposed within the site is 15 percent, no additional roadway 
treatments would be required and impacts regarding gradients would be less than significant. 
However, the traffic consultant recommended installation of signage reminding drivers of vehicles 
parked on street to curb their wheels. 

 
 The project plans include a 5-foot-wide sidewalk on the east side of the cul-de-sac. The sidewalks 
would connect into the existing sidewalk along the Camino Pablo project frontage. Curb ramps 
would be constructed at the intersection of the cul-de-sac with Camino Pablo, and sidewalks 
would be constructed along the east side of Camino Pablo, with a landscape strip on the east side 
of the sidewalk. The project currently does not propose sidewalks or curb ramps to be installed on 
Tharp Drive. 

 
 Based on the preceding discussion, the project would result in less than significant impacts 
resulting in hazards associated with the design of the access roadway serving the project.  
 

d) Less Than Significant Impact: Emergency access would be provided via the cul-de-sac and 
Camino Pablo. The California Fire Code requires a minimum 90-foot diameter cul-de-sac for 
roadways between 151 and 750 feet, which would apply to the proposed cul-de-sac. This 
requirement is satisfied by the project design, which would also permit on-street parking within 
the cul-de-sac bulb by residents and visitors. An auto-turn assessment conducted by Fehr & Peers 
confirmed that fire trucks would be able to turn around in the cul-de-sac. The cul-de-sac roadway 
length would also be within the limits established by the Fire Code. Thus, Fehr & Peers concluded 
that the project plan exhibits adequate site access and on-site circulation for motor vehicles, 
including fire trucks and other emergency vehicles. The project would not affect offsite access 
routes. Accordingly, there would be a less than significant impact on emergency access. 

 
Sources of Information: 
 

• Camino Pablo Subdivision Transportation Analysis [Technical Memorandum] June 15, 2020,      
Fehr & Peers 

• Highway Design Manual 7th Edition, July 1, 2020, California Department of Transportation. 

• Transportation Analysis Guidelines, June 23, 2020, Contra Costa County 
https://www.contracosta.ca.gov/DocumentCenter/View/70739/FINAL-CCC-Transportation-
Analysis-Guidelines-v3-5-10-21?bidId= 

 

https://www.contracosta.ca.gov/DocumentCenter/View/70739/FINAL-CCC-Transportation-Analysis-Guidelines-v3-5-10-21?bidId=
https://www.contracosta.ca.gov/DocumentCenter/View/70739/FINAL-CCC-Transportation-Analysis-Guidelines-v3-5-10-21?bidId=
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18. TRIBAL CULTURAL RESOURCES – Would the project cause a substantial adverse change in the 
significance of a tribal cultural resource, defined in Public Resources Code section 21074 as either a 
site, feature, place, cultural landscape that is geographically defined in terms of the size and scope of the 
landscape, sacred place, or object with cultural value to a California Native American tribe, and that is: 
a) Listed or eligible for listing in the California 

Register of Historical Resources, or in a local 
register of historical resources as defined in 
Public Resources Code section 5020.1(k)?  

    

b) A resource determined by the lead agency, in its 
discretion and supported by substantial evidence, 
to be significant pursuant to criteria set forth in 
subdivision (c) of Public Resources Code Section 
5024.1?  

    

 
SUMMARY:  
 
a) Less Than Significant Impact: As discussed in Environmental Checklist Section 5.a above, no 

historical resources are on the project site. In 2015, the California Historical Resources 
Information System (CHRIS) at the Northwest Information Center (NWIC) at Sonoma State 
University reported that their base maps show no recorded buildings or structures within the 
proposed project area. Further, CHRIS conducted an archival search in 2015 of the State Office 
of Historic Preservation Historic Property Directory, which includes listings of the California 
Register of Historical Resources, California State Historical Landmarks, California State Points 
of Historical Interest, and the National Register of Historic Places, and identified no recorded 
buildings or structures on or in the vicinity of the proposed project site. A subsequent search of 
NWIC archives, performed in 2016 and updated in 2023, by Archeo-Tec, Inc. as part of a Phase I 
Cultural Resource Evaluation for the project also found no significant recorded historical 
resources within a 1-mile radius of the project site. Thus, the proposed project would have a less 
than significant impact on visible tribal cultural resources. 
 

b) Less Than Significant With Mitigation: As discussed in Environmental Checklist Sections 5.b, 
and 5.c above, grading and other earthwork associated with project construction could encounter 
previously undiscovered archaeological resources and human remains. Damage or destruction 
of archaeological resources and disturbance of human remains during project construction 
would be potentially significant adverse environmental impacts. Implementation of Cultural 
Resources 1 and Cultural Resources 2 would reduce the impacts to less than significant 
levels. 
 
Regarding paleontological resources, as discussed in Environmental Checklist Section 7.f, there 
is a possibility that buried fossils and other paleontological resources or hidden geologic features 
could be present and encountered during grading and other earthwork. Damage or destruction 
of paleontological resources during project construction would be a potentially significant 
impact. Implementation of Cultural Resources 1 would reduce this impact to a less than 
significant level. 
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Sources of Information: 
 

• Contra Costa County 2005-2020 General Plan. 

• Archeo-Tec, Inc., 2024. Revised Cultural Resources Assessment for the Camino Pablo 
Subdivision Project. 

• Douglas Herring & Associates, 2024. Camino Pablo Subdivision Initial Study and Mitigated 
Negative Declaration, Administrative Draft.  

 
 

19. UTILITIES AND SERVICE SYSTEMS – Would the project: 
a) Require or result in the relocation or construction 

of new or expanded water, wastewater treatment, 
or storm water drainage, electric power, natural 
gas, or telecommunication facilities, the 
construction or relocation of which could cause 
significant environmental effects? 

    

b) Have sufficient water supplies available to serve 
the project and reasonably foreseeable future 
development during normal, dry, and multiple 
dry years? 

    

c) Result in a determination by the wastewater 
treatment provider, which serves or may serve 
the project that it has adequate capacity to serve 
the project’s projected demand in addition to the 
provider’s existing commitments? 

    

d) Generate solid waste in excess of State or local 
standards, or in excess of the capacity of local 
infrastructure, or otherwise impair the attainment 
of solid waste reduction goals?  

    

e) Comply with federal, state, and local 
management and reduction statutes and 
regulations related to solid waste? 

    

 
SUMMARY:  
 
a) Less Than Significant Impact: The 13 single-family residences and 11 attached ADUs will need 

to be connected to various utilities and service systems, including water service, sanitary sewer 
service, stormwater drainage facilities, and electric power, natural gas, and telecommunications 
facilities. 

  
 Water Service: The project site is currently not served by a municipal water system. The East Bay 

Municipal Utility District (EBMUD) provides a municipal source of potable water to other 
properties in the project vicinity, including the single-family residences west of Camino Pablo 
and the Sky View Court subdivision to the south of the project site. The applicant intends to tie 
into the EBMUD water service system. This will require approval by EBMUD and the Contra 
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Costa Local Agency Formation Commission (LAFCO). According to EBMUD’s 2022 Annual 
Water Quality Report, water delivered to the Town of Moraga is treated at the Walnut Creek 
Water Treatment Plan (WTP) and may be treated as needed at the Lafayette WTP. In a Water 
Supply Engineering Daily Report for June 6, 2024, EBMUD reports that the Walnut Creek WTP 
is operating at +65% capacity, while the Lafayette WTP is operating at approximately 55% of 
capacity. A review of the Water Supply Engineering Daily Report for November 8, 2023, found 
these two WTP’s to be operating at less than one-third of their capacity. As such, EBMUD 
reporting on the production and demand of potable water supply for this area shows that more 
than adequate capacity exists to serve the subdivision without the construction of new water 
facilities. In the event the project site is not annexed into EBMUD, the 13 single-family residences 
and 11 attached ADUs would be served by well water, with no effect on any municipal water 
system. The wells would be subject to review, regulation, and permitting by the Environmental 
Health Division of the County Health Services Department. Therefore, the project would have a 
less than significant impact on any municipal water system. 
 
Sanitary Sewer Service: The project site is currently not served by a municipal sewer system. The 
applicant intends to tie into the Central Contra Costa Sanitary District (CCCSD) sewer system. 
This will require approval by CCCSD and LAFCO. In an email dated April 25, 2023, CCCSD 
advised that wastewater from the project site can flow by gravity into its sewer system via an 
existing 8-inch diameter sewer main located within the Camino Pablo right-of-way. The project 
will be required to extend an 8-inch-diameter sewer main up the project roadway to serve each 
new lot. Based on a limited analysis completed by CCCSD, the project would not generate enough 
new wastewater flow to “trigger” further analysis of the wastewater system capacity. Therefore, 
the existing main sewer would be adequate for the additional wastewater that would be generated 
by the project, and the construction of new sewer facilities would not be required. In the event the 
project site is not annexed into EBMUD, the 13 single-family residences and 11 attached ADUs 
would be served by septic systems, with no effect on any municipal sewer system. The septic 
systems would be subject to review, regulation, and permitting by the Environmental Health 
Division of the County Health Services Department. Therefore, the project would have a less than 
significant impact on any municipal sewer system. 

 
 Stormwater Drainage: Existing stormwater drainage facilities along Camino Pablo serve 

adjoining properties, including the project site. These facilities are maintained by the Town of 
Moraga and consist of concrete v-ditches running alongside and parallel to Camino Pablo and 
Sanders Ranch Road. Stormwater runoff from the project site would be collected in the v-ditches 
and conveyed to Moraga Creek via a 24-inch storm drain in Camino Pablo that connects to a 30-
inch pipe beneath Tharp Drive. Division 914 of the County Ordinance Code requires that all 
stormwaters originating on or traversing the project site be collected onsite, and conveyed within 
an adequate storm drain system to an adequate natural watercourse having a definable bed and 
banks or to an existing adequate public storm drain system which conveys the storm water to an 
adequate natural watercourse. The applicant’s engineering consultant prepared a hydrology 
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analysis (DK Engineering, 2023. Camino Pablo Hydrologic & Hydraulic Analyses). Based on the 
analysis, DK Engineering concluded that the existing offsite storm drainage facilities would be 
adequate to accommodate stormwater runoff from the project. DK Engineering also prepared a 
preliminary Stormwater Control Plan (DK Engineering, 2023. Preliminary Stormwater Control 
Plan for Camino Pablo) for the applicant. The SWCP includes storm water controls as required 
by the Contra Costa Clean Water Program. The project storm water controls include dispersion to 
onsite bioretention areas. Both the applicant’s hydrology analysis and preliminary Stormwater 
Control Plan (SWCP) are subject to review and approval by the Engineering Services Division of 
the County Department of Public Works. Public Works will require submittal of a final SWCP 
and a Stormwater Control Operation and Maintenance Plan prior to the Final Map for the 
subdivision. With implementation of the SWCP, the project would have a less than significant 
impact on existing stormwater drainage facilities. 

 
 Electricity, Natural Gas, and Telecommunications: The Camino Pablo vicinity is served by 

various electricity, gas, telephone, and broadband cable/internet service providers. These service 
providers would require minor modification to meet design and construction code requirements 
to extend service to the  to serve the 13 new single-family residences and 11 attached ADUs. 
There would be no requirements for new or expanded facilities to provide services, and therefore, 
the project would have less than significant impact relating to electricity, natural gas, and 
telecommunications services. 

   
b) Less Than Significant Impact: As discussed in Environmental Checklist Section 19.a above, the 

applicant intends to tie into the EBMUD water service system. EBMUD had a baseline average 
per-capita water consumption of 161 gallons per day (gpd) over the five-year period from 2003 to 
2007. Based on the EBMUD 161-gpd baseline per-capita water consumption reported in its most 
recent Urban Water Management Plan, the proposed project would generate demand for about 
10,948 gpd of domestic water. With a projected total District-wide consumption in 2025 of 
approximately 186 million gpd, the project’s incremental water demand would represent about 
0.0059 percent of daily demand in the district.  

 
 An Agency Comment Request packet that included the application documents was sent to 

EBMUD on April 25, 2023. EBMUD submitted a memo on May 15, 2023, in which the District 
stated that annexation was required to serve the project; however, the District did not state any 
concerns relating to the capacity of the existing system to accommodate the project. The proposed 
project does not meet the water demand threshold established by Senate Bill 610 (2001) that 
requires preparation of a Water Supply Assessment (WSA). Among other thresholds, a project is 
required to prepare a WSA if it would: 1) be a business establishment employing more than 1,000 
persons or having more than 500,000 square feet of floor space, or 2) would demand an amount 
of water equal to, or greater than, the amount needed to serve a 500-dwelling unit project.  
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 EBMUD has invested extensively in preparations for water supply shortages, including 
developing a portfolio of alternative water supplies to address shortages. Standby storage is 
maintained in EBMUD’s terminal reservoirs (Briones, Upper San Leandro, San Pablo, Chabot, 
and Lafayette), where the District maintains a 180-day emergency reserve in the event of failure 
of one or more of the Mokelumne Aqueducts that convey water from the Mokelumne River 
watershed to the District’s reservoirs. The reservoirs have a combined total storage capacity of 
151,965 acre-feet (AF). EBMUD’s total operational storage is 697,480 AF when the upstream 
storage of its Pardee and Camanche reservoirs is included. 

 
 When alternative supplies are insufficient during extreme and catastrophic water shortages, 

EBMUD may implement temporary measures such as trucking recycled water from approved 
uses, drawing from reserve supplies (standby storage in the terminal reservoirs), and obtaining 
emergency transfers or exchanges. Potential sources of emergency supplies could include the 
Contra Costa Water District (CCWD), San Francisco Public Utilities Commission (SFPUC), 
Dublin San Ramon Services District (DSRSD), and the City of Hayward. EBMUD has limited 
short-term water sharing agreements with each of these agencies and maintains interties and pump 
stations for implementing water transfers. 

 
 During droughts, EBMUD implements numerous demand reduction measures, including the 

imposition of surcharge and excessive use penalties. It can also implement water use restrictions 
to further reduce demand. Its ongoing water conservation program requires all new customers to 
comply with water efficiency standards and requirements. During multi-year droughts when 
demand could exceed supply by up to 10 percent, EBMUD would rely on local and offsite 
groundwater storage to make up the shortfall. If there were insufficient local groundwater storage 
or the district was unable to recover its full contractual amount from the Semitropic Groundwater 
Banking Program, the District would look to secure additional supplies through a California 
Department of Water Resources (DWR) drought water bank or similar water purchase/transfer 
program.  

   
 If the project site is annexed into EBMUD, it is the responsibility of the applicant to apply to 

EBMUD for new water service, and to implement all conservation measures required by the 
District as a condition of providing water service. All future improvements, including the 
extension of water mains into the subdivision and the installation of water meters for individual 
lots are subject to EBMUD review and approval.  

  
 Based on the relatively minor scale of the proposed development, excess capacity that exists in 

the existing EBMUD distribution system, the numerous contingencies the District has put in place 
for the management of long-term drought conditions, and the District-required water conservation 
measures, the project is reasonably ensured an adequate supply of potable water, both now and 
for the foreseeable future, upon completion of all applicable requirements for the establishment 
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of new water service. Accordingly, the project would have a less than significant impact on water 
supplies. 

 
c) Less Than Significant Impact: As discussed in Environmental Checklist Section 19.a above, if 

the proposed project is annexed into the CCCSD, the applicant will coordinate with CCCSD for 
new wastewater connections to serve the 13 new single-family residences and 11 attached ADUs. 
The wastewater generated by the proposed project would incrementally increase wastewater flows 
in the CCCSD system. Based on CCCSD comments in an April 25, 2023 email, the existing 
CCCSD system infrastructure has adequate capacity to accommodate additional wastewater 
generated by the property. If the project is not annexed into the CCCSD, the project would rely 
on new septic systems to serve the onsite residences. The septic systems would be required to 
meet the regulations of the Environmental Health Division of the County Health Services 
Department. Therefore, the project would have a less than significant impact on wastewater 
treatment facilities.  

 
d) Less Than Significant Impact: The proposed project would generate construction solid waste 

and post-construction residential solid waste. Construction of the 13 single-family residences and 
11 attached ADUs on the project site would generate construction solid waste. Construction waste 
would be hauled to the Acme Landfill, located at 890 Waterbird Way in Martinez. . The Acme 
Landfill is estimated to be at 35 percent of capacity. Future construction on the subdivision parcels 
would incrementally add to the construction waste headed to the landfill. Further, construction on 
the project site would be subject to the CalGreen Construction and Demolition Debris Recovery 
Program administered by the Department of Conservation and Development at the time of 
application for a building permit. The Debris Recovery Program would reduce the construction 
debris headed to the landfill by diverting materials that can be recycled to appropriate recycling 
facilities. The Debris Recovery Program requires that at least 65% of construction job site debris 
(by weight) for most construction types, that would otherwise be sent to landfills, be recycled, 
reused, or otherwise diverted to appropriate recycling facilities. Thus, although the construction 
of single-family residences and attached ADUs on the subdivision parcels would incrementally 
increase construction waste in Contra Costa County, the administration of the CalGreen program 
ensures that the impact of the project-related increase would be less than significant. 
With respect to residential waste, the receiving landfill for operational waste is Keller Canyon, 
located at 901 Bailey Road in Bay Point. Keller Canyon is estimated to be at 15 percent of 
capacity. Residential waste from the 13 single-family residences and 11 attached ADUs on the 
project site would incrementally add to the operational waste headed to the landfill; however, the 
impact of the project-related residential waste is considered to be less than significant. As is the 
case with construction debris, a portion of the residential waste is would be recycled and would 
thereby reduce the residential waste headed to the landfill. Therefore, the impact of the project-
related increase in residential waste would be less than significant. 
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c) Less Than Significant Impact: The project includes residential land uses that would not result 
in the generation of unique types of solid waste that would conflict with existing regulations 
applicable to solid waste. Project development is subject to compliance with CALGreen, including 
requirements that currently require at least 65 percent of construction and demolition debris (by 
weight) generated on a construction project be recycled, reused, or otherwise diverted from 
landfill disposal. In addition, residential waste generated by the project would be collected, 
processed, and disposed of in the same manner as other solid waste collected by Republic 
Services, and would be subject to the same requirements regarding recycling and solid waste 
disposal that apply to other local residential customers. Since solid waste collection and disposal 
services consistent with applicable regulations presently exist in the project area, and because the 
project waste would enter the existing compliant disposal stream, the project would not violate 
any federal state or local regulations pertaining to solid waste, and therefore project-related 
impacts would be less than significant. 

 
Sources of Information: 
 

• East Bay Municipal Utility District (EBMUD), 2023. 2022 Annual Water Quality Report. 

• East Bay Municipal Utility District Water Supply Engineering Daily Report (ebmud.com), 
accessed November 10, 2023 and June 7, 2024. 

• DK Engineering, 2023. Camino Pablo Hydrologic & Hydraulic Analyses. 

• DK Engineering, 2023. Preliminary Stormwater Control Plan for Camino Pablo. 

• EBMUD, 2023. Review of Agency Planning Application, CDSD23-09646. 

• Central Contra Costa Sanitary District, 2023. CDDP23-03012 -  South Camino Pablo 
Annexation and Subdivision. 

• Douglas Herring & Associates, 2024. Camino Pablo Subdivision Initial Study and Mitigated 
Negative Declaration, Administrative Draft.  

 
20. WILDFIRE – If located in or near state responsibility areas or lands classified as very high fire 

hazard severity zones, would the project: 
a) Substantially impair an adopted emergency 

response plan or emergency evacuation plan?     

b) Due to slope, prevailing winds, and other factors, 
exacerbate wildfire risks, and thereby, expose 
project occupants to pollutant concentrations 
from a wildfire or the uncontrolled spread of a 
wildfire? 

    

c) Require the installation or maintenance of 
associated infrastructure (such as roads, fuel 
breaks, emergency water sources, power lines or 
other utilities) that may exacerbate fire risk or 
that may result in temporary or ongoing impacts 
to the environment? 

    

https://www.ebmud.com/water/about-your-water/water-supply/water-supply-reports/daily-water-supply-report
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d) Expose people or structures to significant risks, 
including downslope or downstream flooding or 
landslides, as a result of runoff, post-fire slope 
instability, or drainage changes? 

    

 
SUMMARY:  
 
a) Less Than Significant Impact: As discussed in Environmental Checklist Section 15.a, the project 

site is located in an adopted Very High Fire Hazard Severity Zone in a State Responsibility Area. 
As discussed in Environmental Checklist Section 9.f, the applicant proposes to widen Camino 
Pablo, which is the two-lane arterial street that connects to Canyon Road – Moraga Road, the two- 
to four-lane County-designated arterial road, from 28 feet to 36 feet at the project frontage. If the 
project is approved, the County Department of Public Works will require the applicant to 
implement any improvements of Camino Pablo determined necessary to accommodate the 
residential subdivision. 

 
The 2023 Hexagon Transportation Consultants Camino Pablo Residential Development VMT and 
Evacuation Study that was prepared for the applicant assesses the project’s potential impact on 
evacuation times in response to a wildfire in the area. In the event of an evacuation, all residents 
on the project site and surrounding neighborhoods would access Canyon Road. The wildfire 
evacuation analysis assumes that residents within the evacuation area would use Camino Pablo 
and Larch Avenue, a two-lane arterial street that runs parallel to and north of Camino Pablo. Both 
Camino Pablo and Larch Avenue connect to Canyon Road and provide egress from the residential 
neighborhoods east of Canyon Road. Due to the limited egress routes from the residential 
neighborhoods, the evacuation scenario would be the same regardless of the evacuation event.  
 
For a conservative evacuation analysis, Hexagon further assumed that: 
 

• 100 percent of the traffic within the evacuation area would evacuate, meaning that no one 
would self-evacuate prior to the evacuation order, and no one would resist the evacuation 
order. 
 

• At the household level, the number of evacuation trips would equal to the lesser of the 
number of drivers, and number of vehicles. For example, a household with two drivers 
and three vehicles would generate two evacuation trips, and a household with four drivers 
and one vehicle would generate one evacuation trip.  
 

• 80 percent of households would generate two evacuation trips, and 20 percent of 
households would generate one evacuation trip, which represents an evacuation trip 
generation rate of approximately 1.8 trips per household. 
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Hexagon estimates that there are approximately 1,215 residences within the evacuation area, 
which includes the gated Sanders Ranch neighborhood and the neighborhoods east of Canyon 
Road flanking Larch Avenue and Camino Pablo. Based on their assumptions, Hexagon estimates 
that the evacuation area would generate 2,187 trips under existing conditions, and 2,210 trips 
under existing-plus-project conditions, with the project generating 23 additional trips. For the 
purpose of this analysis, Hexagon assumed that evacuees within the evacuation area would be 
distributed evenly between Camino Pablo and Larch Avenue.  
 
According to the Highway Capacity Manual (Transportation Research Board, 7th Edition), the 
theoretical per-lane-per-hour roadway capacity per is 1,800 vehicles per lane per hour. This 
assumes continuous flow with no stopping, which could only be achieved with traffic control by 
emergency personnel. For the purposes of the analysis, it was assumed that with the existing stop 
control at Canyon Road, this rate would be reduced to 600 vehicles per hour per lane. With one 
outbound lane on Camino Pablo and one outbound lane on Larch Avenue, it was assumed that 
1,200 vehicles could be evacuated per hour from the evacuation area. Accordingly, it was 
estimated that evacuation under existing conditions would take approximately 219 minutes, and 
evacuation under existing plus project conditions would take 221 minutes. Therefore, the project 
would increase evacuation time by 2 minutes, which less than 1.4 percent. Therefore, the project 
would not substantially alter evacuation times or interfere with an adopted emergency response 
plan or emergency evacuation plan and would have a less than significant impact.  

 
b) Less Than Significant With Mitigation: As discussed in Environmental Checklist Section 15.a, 

the project site is located in an adopted Very High Fire Hazard Severity Zone in a State 
Responsibility Area. Therefore, construction on the project site would be required to conform to 
California Building Code Chapter 7A (Materials and Construction Methods for Exterior Wildfire 
Exposure), California Fire Code Chapter 49 (Requirements for Wildland-Urban Interface Fire 
Areas), and Title 24 of the California Code of Regulations (California Building Standards). 
Notwithstanding these requirements, the Moraga-Orinda Fire District has stated that the applicant 
is required to submit a Fire Protection Plan for review and approval by the MOFD to address 
project wildfire risks. 

 
Without the creation and implementation of a Fire Protection Plan, the project could 
exacerbate wildfire risks in the project vicinity, thereby causing potentially significant 
adverse environmental impacts. Implementation of Public Services 1 would reduce the 
impacts to less than significant levels. 
 

c) Less Than Significant Impact: The project includes a new cul-de-sac serving the 13 residential 
lots in the subdivision. As discussed in Environmental Checklist Section 9.f, the cul-de-sac would 
form the fourth leg of the Camino Pablo / Tharp Drive intersection. As discussed in Environmental 
Checklist Section 20.a, Camino Pablo is an evacuation route in the event of a wildfire in the area. 
Thus, the new cul-de-sac would not exacerbate fire risk. As required by the County Ordinance 
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Code, existing and new electrical power lines would be located underground, thereby eliminating 
risk of wildfire from an overhead power line. Construction plans will be subject to review and 
approval by the MOFD, who will require onsite fire hydrants, residential fire sprinklers, and other 
measures to further reduce wildfire risks. Therefore, installation of the cul-de-sac and other project 
infrastructure would have less than significant impacts. 

 
d) Less Than Significant With Mitigation: As discussed in Environmental Checklist Section 

10.c.ii, the risk of flooding due to the project is less than significant. The County Department of 
Public Works has reviewed the applicant’s preliminary SWCP, and will require submittal of a 
final SWCP and a Stormwater Control Operation and Maintenance Plan prior to the Final Map 
for the subdivision. Therefore the risk of flooding is less than significant. As discussed in 
Environmental Checklist Sections 7.a.iv and 7.c, there is landslide potential at the site. Therefore, 
corrective measures to address historic landslide deposits and future landslide potential would be 
required by Mitigation Measures Geology 1 through Geology 5. Therefore, in the event of wildfire 
at or near the project site, significant secondary effects such as post-fire slope instability are not 
expected. Therefore, this would be a less-than-significant impact. 

 
Sources of Information 
 

• Contra Costa County General Plan 2005-2020. 

• Contra Costa County GIS Mapping Data. 

• DK Engineering, 2023. Vesting Tentative Map, Subdivision 9646 Camino Pablo. 

• Camino Pablo Residential Development VMT and Evacuation Study, 11/7/23, Hexagon 
Transportation Consultants 

• Douglas Herring & Associates, 2024. Camino Pablo Subdivision Initial Study and Mitigated 
Negative Declaration, Administrative Draft.  

. 
21. MANDATORY FINDINGS OF SIGNIFICANCE 

a) Does the project have the potential to 
substantially degrade the quality of the 
environment, substantially reduce the habitat of a 
fish or wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, 
threaten to eliminate a plant or animal 
community, substantially reduce the number or 
restrict the range of a rare or endangered plant or 
animal, or eliminate important examples of the 
major periods of California history or prehistory?  
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b) Does the project have impacts that are 
individually limited, but cumulatively 
considerable? (“Cumulatively considerable” 
means that the incremental effects of a project are 
considerable when viewed in connection with the 
effects of past projects, the effects of other 
current projects, and the effects of probable 
future projects.)  

    

c) Does the project have environmental effects, 
which will cause substantial adverse effects on 
human beings, either directly or indirectly?  

    

 
SUMMARY:  
 
a) Less Than Significant with Mitigation: As discussed in the individual sections of this 

Environmental Checklist, approval of the project would authorize residential development of a 
southern 7.9 acres of the 23.9-acre project site consisting of 13 single-family residences with 11 
attached ADUs. There are no known endangered plants or animals occurring on the project site. 
This study identifies potentially significant impacts in the areas of Agricultural and Forest 
Resources, Air Quality, Biological Resources, Cultural Resources, Energy, Geology and 
Soils, Hydrology, Noise, Public Services, Tribal Cultural Resources, and Wildfire. Mitigation 
measures recommended in the respective Environmental Checklist sections address these 
potentially significant impacts. If the proposed project is approved, the mitigation measures will 
be conditions of approval of the proposed project and the applicant will be responsible for 
implementation of the measures. With implementation of the mitigation measures, project impacts 
will be less than significant. 
 

b) Less Than Significant Impact: The project would not create substantial cumulative impacts. The 
project involves residential development of a vacant site located inside of the Urban Limit Line. 
Construction of 13 single-family residences and 11 attached ADUs, a cul-de-sac, and drainage 
improvements would be relatively minor in scale, and therefore, would not create substantial 
unmitigable impacts. The project site is adjacent to existing residential development to the south, 
west, and north. The project would be consistent with these nearby neighborhoods area in terms 
of land use and density. Additionally, lands east of the site are outside of the Urban Limit Line 
and the northern 16 acres of the site will be subject to a conservation easement (Mitigation 
Measure Agricultural Resources 1).  

 
c) Less Than Significant with Mitigation: This Environmental Checklist has disclosed impacts that 

would be less than significant with the implementation of mitigation measures. These mitigation 
measures are required in the conditions of approval for the proposed project, and the applicant 
would be responsible for implementation of the mitigation measures. As a result, there would not 
be any environmental effects that would cause substantial adverse effects on human beings, either 
directly or indirectly. 
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	RE: MITIGATED NEGATIVE DECLARATION FOR THE CAMINO PABLO SINGLE-FAMILY RESIDENTIAL SUBDIVISION, REZONE, GENERAL PLAN AMENDMENT, AND DEVELOPMENT PLAN DATED NOVEMBER 26, 2024, STATE CLEARINGHOUSE NUMBER 2024110934

	CDSD23-09646 IS_Final_081425.pdf
	a) Have a substantial adverse effect on a scenic vista?
	b) Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings, and historic building within a state scenic highway? 
	c) In non-urbanized areas, substantially degrade the existing visual character or quality of public views of the site and its surroundings? (Public views are those that are experienced from publicly accessible vantage points.) If the project is in an urbanized area, would the project conflict with applicable zoning and other regulations governing scenic quality? 
	d) Create a new source of substantial light or glare which would adversely affect day or nighttime views in the area? 
	a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and Monitoring Program of the California Resources Agency, to non-agricultural use? 
	b) Conflict with existing zoning for agricultural use, or a Williamson Act contract? 
	c) Conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public Resources Code section 12220(g), timberland (as defined by Public Resources Code section 4526), or timberland zoned Timberland Production (as defined by Government Code section 51104(g)? 
	a) Result in the loss of forest land or conversion of forest land to non-forest use? 
	e) Involve other changes in the existing environment, which due to their location or nature, could result in conversion of farmland, to non-agricultural use? 
	a) Conflict with or obstruct implementation of the applicable air quality plan? 
	b) Result in a cumulatively considerable net increase of any criteria pollutant for which the project region is non-attainment under an applicable federal or state ambient air quality standard? 
	c) Expose sensitive receptors to substantial pollutant concentrations? 
	d) Result in other emissions (such as those leading to odors) adversely affecting a substantial number of people? 
	Construction Emissions
	With respect to the estimated project emissions of fugitive dust (PM10 and PM2.5) shown in Table AQ-1, the BAAQMD does not recommend a numerical threshold for fugitive dust particulate matter emissions. Instead, the BAAQMD bases the determination of s...

	Project Construction
	Project Operation
	a) Have a substantial adverse effect, either directly or through habitat modifications, on any species identified as a candidate, sensitive, or special status species in local or regional plans, policies, or regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service? 
	b) Have a substantial adverse effect on any riparian habitat or other sensitive natural community identified in local or regional plans, policies, and regulations or by the California Department of Fish and Game or U.S. Fish and Wildlife Service? 
	c) Have a substantial adverse effect on state or federally protected wetlands (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, or other means? 
	d) Interfere substantially with the movement of any native resident or migratory fish or wildlife species or with established native resident or migratory wildlife corridors, or impede the use of wildlife nursery sites? 
	e) Conflict with any local policies or ordinances protecting biological resources, such as a tree preservation policy or ordinance? 
	f) Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community Conservation Plan, or other approved local, regional, or state habitat conservation plan? 
	a) Cause a substantial adverse change in the significance of a historical resource pursuant to §15064.5? 
	b) Cause a substantial adverse change in the significance of an archaeological resource pursuant to §15064.5? 
	c) Disturb any human remains, including those interred outside of formal cemeteries? 
	a) Result in potentially significant environmental impact due to wasteful, inefficient, or unnecessary consumption of energy resources, during project construction or operation? 
	b) Conflict with or obstruct a state or local plan for renewable energy or energy efficiency? 
	a) Directly or indirectly cause potential substantial adverse effects, including the risk of loss, injury or death involving:
	i) Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or based on other substantial evidence of a known fault? 
	ii) Strong seismic ground shaking?
	iii) Seismic-related ground failure, including liquefaction?
	iv) Landslides? 
	b) Result in substantial soil erosion or the loss of topsoil? 
	c) Be located on a geologic unit or soil that is unstable, or that would become unstable as a result of the project and potentially result in on- or off-site landslide, lateral spreading, subsidence, liquefaction or collapse? 
	d) Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code (1994), creating substantial direct or indirect risks to life or property? 
	e) Have soils incapable of adequately supporting the use of septic tanks or alternative wastewater disposal systems where sewers are not available for the disposal of wastewater? 
	f) Directly or indirectly destroy a unique paleontological resource or site or unique geologic feature? 
	a) Generate greenhouse gas emissions, either directly or indirectly, that may have a significant impact on the environment? 
	b) Conflict with an applicable plan, policy or regulation adopted for the purpose of reducing the emissions of greenhouse gases? 
	a) Create a significant hazard to the public or the environment through the routine transport, use, or disposal of hazardous materials? 
	b) Create a significant hazard to the public or the environment through reasonably foreseeable upset and accident conditions involving the release of hazardous materials into the environment? 
	c) Emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or waste within one-quarter mile of an existing or proposed school? 
	d) Be located on a site which is included on a list of hazardous materials sites compiled pursuant to Government Code Section 65962.5 and, as a result, would create a significant hazard to the public or the environment? 
	e) For a project located within an airport land use plan or, where such a plan has not been adopted, within two miles of a public airport or public use airport, would the project result in a safety hazard or excessive noise for people residing or working in the project area?
	f) Impair implementation of or physically interfere with an adopted emergency response plan or emergency evacuation plan?
	g) Expose people or structures, either directly or indirectly, to a significant risk of loss, injury or death involving wildland fires?
	a) Violate any water quality standards or waste discharge requirements or otherwise substantially degrade surface or ground water quality? 
	b) Substantially decrease groundwater supplies or interfere substantially with groundwater recharge such that the project may impede sustainable groundwater management of the basin? 
	c) Substantially alter the existing drainage pattern of area, including through the alteration of the course of a stream or river or through the addition of impervious surfaces, in a manner which would: 
	i) Result in substantial erosion or siltation on- or off-site? 
	ii) Substantially increase the rate or amount of surface runoff in a manner which would result in flooding on- or off-site?
	iii) Create or contribute runoff water which would exceed the capacity of existing or planned stormwater drainage systems or provide substantial additional sources of polluted runoff?
	iv) Impede or redirect flood flows? 
	d) In flood hazard, tsunami, or seiche zones, risk release of pollutants due to project inundation? 
	e) Conflict with or obstruct implementation of a water quality control plan or sustainable groundwater management plan?
	Project Operation
	a) Physically divide an established community? 
	b) Cause a significant environmental impact due to conflict with any land use plan, policy, or regulation adopted for the purpose of avoiding or mitigating an environmental effect?
	a) Result in the loss of availability of a known mineral resource that would be of value to the region and the residents of the state? 
	b) Result in the loss of availability of a locally-important mineral resource recovery site delineated on a local general plan, specific plan or other land use plan? 
	a) Generation of a substantial temporary or permanent increase in ambient noise levels in the vicinity of the project in excess of standards established in the local general plan or noise ordinance, or applicable standards of other agencies? 
	b) Generation of excessive groundborne vibration or groundborne noise levels? 
	c) For a project located within the vicinity of a private airstrip or an airport land use plan or, where such a plan has not been adopted, within two miles of a public airport or public use airport, would the project expose people residing or working in the project area to excessive noise levels?
	a) Induce substantial unplanned population growth in an area, either directly (e.g., by proposing new homes and businesses) or indirectly (e.g., through extension of roads or other infrastructure)? 
	b) Displace substantial numbers of existing people or housing, necessitating the construction of replacement housing elsewhere?
	a) Fire Protection?
	b) Police Protection?
	c) Schools?
	d) Parks?
	e) Other public facilities?
	a) Would the project increase the use of existing neighborhood and regional parks or other recreational facilities such that substantial physical deterioration of the facility would occur or be accelerated? 
	b) Does the project include recreational facilities or require the construction or expansion of recreational facilities, which might have an adverse physical effect on the environment? 
	a) Conflict with a program, plan, ordinance or policy addressing the circulation system, including transit, roadway, bicycle, and pedestrian facilities? 
	b) Conflict or be inconsistent with CEQA Guidelines Section 15064.3(b)?
	c) Substantially increase hazards due to a geometric design feature (e.g., sharp curves or dangerous intersections) or incompatible uses (e.g., farm equipment)? 
	d) Result in inadequate emergency access?
	a) Listed or eligible for listing in the California Register of Historical Resources, or in a local register of historical resources as defined in Public Resources Code section 5020.1(k)? 
	b) A resource determined by the lead agency, in its discretion and supported by substantial evidence, to be significant pursuant to criteria set forth in subdivision (c) of Public Resources Code Section 5024.1? 
	a) Require or result in the relocation or construction of new or expanded water, wastewater treatment, or storm water drainage, electric power, natural gas, or telecommunication facilities, the construction or relocation of which could cause significant environmental effects?
	b) Have sufficient water supplies available to serve the project and reasonably foreseeable future development during normal, dry, and multiple dry years?
	c) Result in a determination by the wastewater treatment provider, which serves or may serve the project that it has adequate capacity to serve the project’s projected demand in addition to the provider’s existing commitments?
	d) Generate solid waste in excess of State or local standards, or in excess of the capacity of local infrastructure, or otherwise impair the attainment of solid waste reduction goals? 
	e) Comply with federal, state, and local management and reduction statutes and regulations related to solid waste?
	a) Substantially impair an adopted emergency response plan or emergency evacuation plan?
	b) Due to slope, prevailing winds, and other factors, exacerbate wildfire risks, and thereby, expose project occupants to pollutant concentrations from a wildfire or the uncontrolled spread of a wildfire?
	c) Require the installation or maintenance of associated infrastructure (such as roads, fuel breaks, emergency water sources, power lines or other utilities) that may exacerbate fire risk or that may result in temporary or ongoing impacts to the environment?
	d) Expose people or structures to significant risks, including downslope or downstream flooding or landslides, as a result of runoff, post-fire slope instability, or drainage changes?
	a) Does the project have the potential to substantially degrade the quality of the environment, substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-sustaining levels, threaten to eliminate a plant or animal community, substantially reduce the number or restrict the range of a rare or endangered plant or animal, or eliminate important examples of the major periods of California history or prehistory? 
	b) Does the project have impacts that are individually limited, but cumulatively considerable? (“Cumulatively considerable” means that the incremental effects of a project are considerable when viewed in connection with the effects of past projects, the effects of other current projects, and the effects of probable future projects.) 
	c) Does the project have environmental effects, which will cause substantial adverse effects on human beings, either directly or indirectly? 




